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Michael S. Stein, Esquire 
Pashman Stein Walder Hayden, PC 
Court Plaza South 
21 Main Street, Suite 200 
Hackensack, NJ 07601 
Attorney for Plaintiffs 
 

 Lawrence S. Lustberg, Esquire 
 Gibbons, PC 
 One Gateway Center 
 Newark, NJ 07102-5310 
 

Joan M. Scatton, Esquire 
Deputy Attorney General 
Division of Law 
R.J. Hughes Justice Complex 
25 Market Street 
Trenton, NJ 08625 
Attorneys for Defendants 
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PLEASE TAKE NOTICE the undersigned, attorneys for Intervenor-Movants, New 

Jersey Charter Schools Association, Inc., BelovED Community Charter School, 

Ana Maria De La Roche Araque, Tafshier Cosby and Diane Gutierrez (collectively 

“Intervenors”) shall move before the Superior Court of New Jersey, Law Division, Mercer 

County, located in Trenton, New Jersey on October 11, 2019 at 9:00 a.m. or as soon thereafter as 

counsel may be heard, for an Order granting Intervenors leave to intervene as a party to this 

proceeding pursuant to R. 4:33. 

PLEASE TAKE FURTHER NOTICE that the movant shall rely upon the enclosed 

supporting brief, certification of Paul Josephson, Certification of Harold Lee, Certification of 

Ana Maria De La Roche Araque, Certification of Diane Gutierrez, and Certification of Tafshier 

Cosby. 

PLEASE TAKE FURTHER NOTICE that a proposed form of Order is also submitted 

herewith. 

PLEASE TAKE FURTHER NOTICE that movant only requests oral argument if 

opposition is tendered. 

Duane Morris LLP 
 
 
s/Paul P. Josephson   
Paul P. Josephson 
Samantha L. Haggerty 
Attorneys for Intervenor-Movants 
New Jersey Charter School Association, Inc., 
BelovED Community Charter School, 
Ana Maria De La Roche Araque, Tafshier Cosby 
and Diane Gutierrez 

Dated:  September 17, 2019 
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DUANE MORRIS LLP
By: Paul P. Josephson (036061990)

Email: ppjosephson@duanemorris.com
Samantha L. Haggerty (236922017)
Email: slhaggerty@duanemorris.com

1940 Route 70 East, Suite 100
Cherry Hill, NJ 08003
Telephone: (856) 874-4200

Attorneys for Intervenor-Movants,
New Jersey Charter School Association, Inc., BelovED Community Charter School,
Ana Maria De La Roche Araque, Tafshier Cosby and Diane Gutierrez

LATINO ACTION NETWORK, ET AL.

Plaintiff,

v.

STATE OF NEW JERSEY, ET AL, 

Defendants.

:
:
:
:
:
:
:
:
:
:
:
:
:
:

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION

MERCER COUNTY

Docket No.  L-1076-18

CIVIL ACTION

[PROPOSED] ORDER

THIS MATTER having been brought before the Court on for Movant-Intervenors, New 

Jersey Charter Schools Association, Inc., BelovED Community Charter School,

Ana Maria De La Roche Araque, Tafshier Cosby and Diane Gutierrez (collectively “Movant-

Intervenors”)’s Motion to Intervene, and the Court having considered the moving papers and any 

argument of counsel, and for good cause shown;

IT IS on this _____ day of _____________, 2019

ORDERED that the Motion to Intervene is GRANTED; and it is further

ORDERED that a Copy of this Order be served on counsel for all parties within seven 

(7) days of receipt of this Order.
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__________________________________

The Honorable William Anklowitz

[  ] opposed

[  ] unopposed
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 Samantha L. Haggerty, Esquire (236922017) 
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Cherry Hill, NJ 08003 
Telephone: (856) 874-4200 

Attorneys for Intervenor-Movant, 
New Jersey Charter School Association, Inc., BelovED Community Charter School, 
Tafshier Cosby, Ana Maria De La Roche Araque and Diane Gutierrez 

LATINO ACTION NETWORK, ET AL. 
 

Plaintiff, 
 

v. 
 
STATE OF NEW JERSEY, ET AL,  
 

Defendants. 
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: 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION 
 
MERCER COUNTY 
 
Docket No.  L-1076-18 
 
CIVIL ACTION 
 
CERTIFICATION OF PAUL P. 
JOSEPHSON, ESQUIRE IN SUPPORT OF 
MOVANT-INTERVENORS’ MOTION TO 
INTERVENE 

 

 I, Paul P. Josephson, Esquire, of full age, hereby certify as follows: 

1. I am an attorney at law duly admitted and in good standing in the State of New Jersey and 

am an attorney with the law firm of Duane Morris LLP, attorneys for Movant-Intervenors 

New Jersey Charter Schools Association, Inc., BelovED Community Charter School, 

Tafshier Cosby, Ana Maria De La Roche Araque and Diane Gutierrez.  In that capacity, I 

have knowledge of the facts set forth herein. 

2. Attached hereto as Exhibit “A” is a true and correct copy of the Resolution Authorizing 

BelovED Community Charter School Participation in Latino Action Network v. State of 

New Jersey, et al. 
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3. Attached hereto as Exhibit “B” is a true and correct copy of the unpublished decision 

Highland Park Bd. Of Educ. And Piscataway Township Bd. Of Educ. V. Harrington and 

Hatikvah Int’l Academy Charter School, et al., No. A-3455-16T1, 2019 WL 2402544 

(N.J. Super. App. Div. June 7, 2019).  The undersigned is not aware of any contrary 

unpublished opinions. 

4. Attached hereto as Exhibit “C” is a true and correct copy of the unpublished decision In 

the Matter of the Approval of Charter Amendment of Central Jersey College Prep, No. A-

3074-16T4, 2019 WL 2402541 (N.J. Super. App. Div. June 7, 2019).  The undersigned is 

not aware of any contrary unpublished opinions. 

5. Attached hereto as Exhibit “D” is a true and correct copy of the unpublished decision Bd. 

Of Educ. Of Hoboken v. New Jersey State Dept. of Educ., No. A-3690-14T3, 2017 N.J. 

Super. Unpub. LEXIS 1639 (App. Div. June 29, 2017).  The undersigned is not aware of 

any contrary unpublished opinions. 

6. Attached hereto as Exhibit “E” is a true and correct copy of the unpublished decision 

Highland Park Bd. Of Educ. V. Hespe, No. A-3890-14T1, 2018 N.J. Super. Unpub. 

LEXIS 158 (App. Div. January 24, 2018).  The undersigned is not aware of any contrary 

unpublished opinions. 

7. Attached hereto as Exhibit “F” is a true and correct copy of the unpublished decision In 

re Approval of Hatikvah Intl. Academy Charter Sch., No. A-5977-09T1, 2011 N.J. Super. 

Unpub. LEXIS 3144 (App. Div. December 21, 2011).  The undersigned is not aware of 

any contrary unpublished opinions. 
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 I certify that the foregoing statements made by me are true.  I am aware that if they are 

willfully false, I am subject to punishment. 

DUANE MORRIS LLP 

/s/ Paul P. Josephson 

Paul P. Josephson, Esq. 
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INTRODUCTION 

 With this motion, the New Jersey Charter Schools Association, Inc. (“NJCSA”), now 

joined by one of its member charter schools BelovED Community Charter School and by several 

public charter school parents (collectively, the “Movant-Intervenors”), renew their request to 

intervene and defend the specific interests of New Jersey public charter schools and their 

students and families.  

Movant-Intervenors have a unique interest in this litigation.  The Lawsuit’s allegations 

and the wide range of remedies Plaintiffs seek explicitly target New Jersey’s public charter 

schools and the system of laws and rules that govern them.  Plaintiffs not only seek invalidation 

of the residency preference in charter school enrollment; they also seek a “detailed remediation 

plan designed to achieve comprehensive desegregation and diversification of New Jersey’s 

public schools within and among school districts.”  In addition, and perhaps most critically, the 

State’s role as public charter school authorizer renders it incapable of adequately representing the 

interests of public charter schools and the families those schools serve.   

 In September 2018, this Court ruled that the NJCSA’s prior intervention motion was 

premature because the State had not yet answered the complaint. Thus the Court was unable to 

determine whether the State would or could adequately represent the interests of charter schools.  

The Court also sought to encourage settlement discussions between Plaintiffs and the State.  

Those settlement discussions failed, and the State was directed to answer the Complaint, which it 

did in May 2019.   Plaintiffs later amended the complaint which was followed by the filing of 

Defendants’ Amended Answer. 

Plaintiffs’ Amended Complaint and the State’s Amended Answer conclusively 

demonstrate what the NJCSA previously argued – Movant-Intervenors have a direct interest in 

defending against Plaintiffs’ allegations involving public charter schools and the State cannot 
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adequately represent the interests of charter schools and students, charter school advocates and 

families.  First, the State contends that Plaintiffs failed to name indispensable parties (See Am. 

Answer, Fourteenth Affirm. Def.) and that any injuries suffered by Plaintiffs “are due to the acts 

or omissions of third parties or entities …”  (Id., Tenth Affirm. Def.)  New Jersey charter 

schools, whose alleged enrollment patterns are the subject of this action, are plainly 

indispensable parties whose voices will be missing from this action absent intervention.  The 

NJCSA, schools and parents exercising the right of parental choice enshrined in the Charter 

School Program Act (“CSPA”) are clearly among the third parties whose acts or omissions 

Plaintiffs insist have caused the alleged segregation.   

Second, the State admits that it is unable to defend against one of the principal and most 

egregious allegations directed exclusively at public charter schools.  The State answered that it 

“lacks knowledge or information sufficient to form a belief as to the truth of the allegations” that 

that charter schools exhibit “intense racial and socioeconomic segregation comparable to or 

worse than that of the most intensely segregated urban public schools.” (Id., ¶¶  31-34).  The 

State may not possess the knowledge or information sufficient to provide an adequate defense 

against the claims against public charter schools, but Movant-Intervenors are uniquely positioned 

to do so.   

Third, the State has a unique role as the authorizer and regulator of public charter 

schools.  As authorizer, the State focuses on approving and overseeing, but not operating charter 

schools or serving public charter school students.  The State’s role as charter school authorizer 

necessarily limits the scope of its knowledge and understanding of public charter school 

operations to that of an outside regulator.  Notwithstanding even the noblest of intentions, 

Commissioner and Attorney General are necessarily conflicted and incapable of defending 
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charter school interests in this Lawsuit.  The State cannot simultaneously represent the interests 

of charter schools and school districts when defending against Plaintiffs’ charge that charter 

schools exacerbate segregation.  Many districts have initiated legal actions against charters 

making the same erroneous claim.  Additionally, the Commissioner is the sole regulator of 

charter schools in New Jersey and for that reason, cannot serve simultaneously as the judge of 

charter schools and as their representative.  

Movant-Intervenors believe firmly that the role charter schools play in New Jersey public 

education is a positive one and must be defended vigorously.  In seeking to intervene, however, 

by no means do Movant-Intervenors contend that unconstitutional segregation should go 

unaddressed or that well-intentioned efforts by the Plaintiffs to make the State’s public education 

system work for all students should be blocked.  Instead, Movant-Intervenors seek entry into this 

litigation for the express purpose of defending charter schools as a public school option that the 

State has decided to grant New Jersey parents, as a valuable resource the State can use to help 

address long-standing segregation in New Jersey and as a critical weapon in the campaign to 

improve equity in education by closing the achievement gap in communities where efforts to 

achieve racial balance and remedy segregation to date have failed.  

Recent precedent and academic research support Movant-Intervenors’ principal point:  

the existence of New Jersey charter schools and implementation of the CSPA do not exacerbate 

long-standing segregation in New Jersey public schools.  See Tomas Monarrez, Brian Kisida, 

Matthew Chingos, Do Charter Schools Increase Segregation?, Education Next Fall 2019, Vol. 

19, No. 4 (finding that charter schools in New Jersey have had little or no effect on segregation)1  

                                                 
1 See also Tomas Monarrez, Brian Kisida, Matthew Chingos, Charter School Effects on School 

Segregation, July 2019, Urban Institute.  
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Movant-Intervenors are uniquely positioned to litigate this issue and present evidence to the 

Court defending public charter schools.  Accordingly, Movant-Intervenors should be allowed to 

intervene to defend the interests and practices of charter schools, students and parents in this 

case. 

 

FACTUAL AND PROCEDURAL HISTORY 

 On or about May 17, 2018, Plaintiffs filed this action alleging the existence of 

segregation in the State’s public schools, including its public charter schools.   

 On August 30, 2018, after this Court denied Defendants’ motion to dismiss or transfer the 

claims to administrative proceedings, but before Defendants filed an answer, the parties 

announced their intention to engage in settlement discussions.  

NJCSA moved to intervene in this case on September 6, 2018.  On September 28, 2018, 

this Court denied NJCSA’s motion without prejudice, principally on the ground that motion was 

“premature” given that the Court did not “have enough before it to be able to make some of the 

findings” required by the New Jersey Court Rules.  Specifically, the Court was unable to 

determine whether the State “is not adequately representing the interests of charter schools …” 

(Tr. 65:8-24).  The Court expressly noted that “there may be changes in the posture, particularly 

of the defendant, that may give an opportunity for charter schools to come back to seek 

intervention …” (Tr. 67:21-68:1). 

 Thereafter, the Parties engaged in a series of settlement meetings. NJCSA was allowed to 

participate in one of those meetings.  At no time before, during, or after that meeting did the 

State or its representatives express any position on the interests and proposals advanced by 

NJCSA at the meeting, nor has it sought any input from NJCSA on the claims that have been 
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raised in this case or how the State intends to defend them. See Certification of Harold Lee (“Lee 

Cert.”), ¶  19. 

 The Parties terminated settlement discussions in April 2019, and this Court ordered the 

State to answer the Complaint.  The State filed its Answer on May 17, 2019.  Thereafter, 

Plaintiffs amended their complaint on August 2, 2019 and the State filed an Amended Answer on 

August 22, 2019. 

 Based on the State’s inability to adequately defend charter interests as reflected in its 

Answer and Amended Answer, Movant-Intervenors have filed this motion, renewing their 

request to intervene. 

 

ARGUMENT 

 Pursuant to R. 4:33-1, intervention of right “shall be permitted” if 

… the applicant claims an interest relating to the property or 
transaction which is the subject of the action and is so situated that 
the disposition of the action may as a practical matter impair or 
impede the ability to protect that interest, unless the applicant's 
interest is adequately represented by existing parties. 

 Intervention as of right “requires the movant to show an interest in the subject matter of 

the litigation, an inability to protect that interest without intervention, lack of adequate 

representation of that interest, and timeliness of the application.”  Pressler, Current N.J. Court 

Rules, Comment to R. 4:33-1.  

When considering whether a third party may become directly involved in pending 

litigation, “our courts have repeatedly used the phrase ‘standing to intervene’ as conceptually 

equivalent to ‘standing.’” New Jersey Dept. of Envtl. Protection v. Exxon Mobil Corp., 453 N.J. 

Super. 272, 287 (App. Div. 2018) (quoting State v. N.J. Zinc Co., 40 N.J. 560, 576-78 (1963)).  

New Jersey courts take a liberal approach to standing, less rigorous than the federal standing 
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requirements. See Crescent Park Tenants Ass'n v. Realty Equities Corp. of New York, 58 N.J. 98, 

107-08 (1971); see also In re Camden County, 170 N.J. 439, 448 (2002).  While New Jersey 

courts will not entertain proceedings by “mere intermeddlers” or “interlopers or strangers to the 

dispute,” it will find standing where the litigant’s concern with the subject matter evidences “a 

sufficient stake and real adverseness.” 58 N.J. at 107.   If the requirements of R. 4:33-1 are met, 

the movant must be granted intervention.  Meehan v. K.D. Partners, L.P., 317 N.J. Super. 563, 

568 (App. Div. 1998).   

 

A.  Individually and Collectively, Movant-Intervenors Have a Direct Stake in 
Defending Against Plaintiff’s Claims That Charter Schools Unlawfully 
Exacerbate Segregation. 

When charges of segregation and racial discrimination are levied against a school, its 

students, parents and advocates who support it have a specific interest in both the litigation and 

its outcome.   Under those circumstances, intervention by those stakeholders is proper.  The 

specific interests of charter schools, students and parents supporting intervention in a 

desegregation suit were recently confirmed in Liddell v. Special Admin. Bd. of the Transit’l Sch. 

Dist. of St. Louis, 894 F.3d 959 (8th Cir 2017).  

In Liddell, charter school parents sought to intervene as of right pursuant to Fed. R. Civ. 

Pro. (“FRCP”) 24(a)(2), or for permissive intervention under FRCP 24(b), in a case in which 

African-American students sued the St. Louis City Board of Education (City Board) for 

perpetuating racial discrimination. The plaintiffs and a Special Administrative Board sought to 

enforce a 1999 Desegregation Agreement by discontinuing the practice of allocating tax 

proceeds to charter schools and reimbursing the Special Administrative Board for past 

allocations. See Liddell, 894 F.3d at 962.  The charter parents argued that enforcement would 

decrease funding for charter schools, thereby harming the students. See id. at 965.  The trial court 
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accepted the plaintiffs’ contention that the parents had not established an injury in fact because 

their injuries were conjectural and hypothetical and the charter parents only alleged injury to 

third parties, namely charter schools, and denied the motion to intervene.  See id.  The Eighth 

Circuit reversed. It rejected the plaintiffs’ argument and held that were the plaintiffs to prevail, 

the intervenors’ children would suffer a loss in educational funding for teachers, facilities, and 

equipment necessary for their children’s education, and that this would erode the quality and 

reputation of the charter schools that their children attended. See id. 

The Movant-Intervenors here are a New Jersey public charter school (see Exhibit “A,” 

Resolution of BelovED Community Charter School), public charter school parents Ms. Tafshier 

Cosby, (See Certification of Tafshier Cosby [“Cosby Cert.”] at ¶¶ 1-3, 15); Ms. Diane Gutierrez, 

(See Certification of Diane Gutierrez [“Gutierrez Cert.”] at ¶¶ 1-3, 15); Ms. Ana Maria De La 

Roche Araque, (Certification of Ana Maria De La Roche Araque [“Araque Cert.”] at ¶¶ 1-3, 17), 

and the New Jersey Charter Schools Association, which represents 89% of public charter schools 

that educate the New Jersey public charter school students  (Lee Cert. ¶ 4).  NJCSA also 

represents the interests of the 35,000 students presently on charter school wait lists awaiting an 

enrollment opportunity in creating more public charter school seats and options (Lee Cert. ¶ 5).  

Like the plaintiffs in the Liddell case, Movant-Intervenors will be harmed if Plaintiffs succeed in 

this Lawsuit.  Movant-Intervenors are directly interested in the outcome of this litigation and 

would be adversely affected if Plaintiffs prevail on their charter school allegations. 

1. Real and Direct Interest. 

Movant-Intervenors are each directly interested in Plaintiffs’ claims that charter schools 

exhibit and exacerbate segregation in New Jersey public schools and stand to be harmed by a 
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Court finding in Plaintiffs’ favor on those claims. See Cosby Cert. ¶¶ 8-11; Gutierrez Cert. ¶¶ 8-

11 ;  De La Roche Araque Cert. ¶¶ 9-13. 

The Movant-Intervenors Parents chose to send their children to New Jersey public charter 

schools. (Cosby Cert. ¶¶ 3-7; Gutierrez Cert. ¶¶ 3-7;  De La Roche Araque Cert. ¶¶ 3-8).  Each of 

their choices was animated by a desire to find the right school for their children and 

dissatisfaction with traditional public district options. See id. For each family, the New Jersey 

public charter school selected possesses distinct qualities that the family believes will be 

adversely impacted by a judgment for Plaintiffs and the remedies they are seeking, which 

includes changes proposed to the CSPA. See Cosby Cert. ¶¶ 9-13; Gutierrez Cert. ¶¶ 7-13;  De 

La Roche Araque Cert. ¶¶ 9-15.   

BelovED Charter School stands to be directly affected by the outcome of this case as 

well.  As a school that is one of the most diverse in the state, BelovED seeks to defend itself 

against charges that as a public charter school, instead of fulfilling its mission to develop the 

kind of values, skills, knowledge, confidence and character in students that will propel them to 

success in school, college, and career, and lead to a happy, contributory life, BelovED works to 

exacerbate segregation in the State.  BelovED serves as one of the few inter-district school 

options available in New Jersey, and it stands to lose that distinctive feature if a judgment is 

entered favoring Plaintiffs and no consideration is made of the unique role public charter schools 

play.  NJCSA works on behalf of BelovED and other New Jersey public charter schools. The 

organization’s membership is comprised primarily of public charter schools who serve New 

Jersey students directly as education providers and who, like BelovED, could see significant 

changes if Plaintiffs’ claims are successful. See Lee Cert. ¶ 3. 
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Movant-Intervenors Parents and BelovED also have a direct interest in the remedy that 

the Court would fashion to address Plaintiffs’ claim that charter schools exacerbate segregation 

in New Jersey. Plaintiffs expressly blame the Commissioner for charter-related segregation 

because of his alleged “failure … to perform his statutory and regulatory duties regarding the 

operation of charter schools.” Complaint, ¶ 32.  Specifically, they allege that the Commissioner 

is not doing enough in the course of establishing, operating and renewing charter schools to 

assess and prevent the potential segregative effect a charter school may have on traditional 

district schools.  Plaintiffs seek two remedies relative to charter schools: (i) judicially rewriting 

the CSPA to eliminate the resident preference in the CSPA, and (ii) an order compelling the 

Commissioner to prepare and submit a “detailed remediation plan designed to achieve 

comprehensive desegregation and diversification” of New Jersey’s public schools.  Either of 

these remedies would undoubtedly impact public charter schools, like BelovED, and the parents, 

who like Movant-Intervenors Cosby, Gutierrez and De La Roche Araque, have chosen to send 

their children to those schools.  A judicial rewrite of the CSPA or a court ordered remediation 

plan would necessarily change the very structure and rules that govern existing charter schools.  

Those changes could directly impact the availability of these public school options for parents 

and students. See  Cosby Cert. ¶¶ 9-10; Gutierrez Cert. ¶¶ 8-10;  De La Roche Araque Cert. ¶¶ 9-

12. 

Movant-Intervenors have a specific interest to protect against changes in enrollment 

policies or the Commissioner’s oversight of charter schools that may limit charter school options 

for students and parents in the communities in which they are located. See Cosby Cert. ¶ 9; 

Gutierrez Cert. ¶ 9;  De La Roche Araque Cert. ¶ 10.   The disposition of Plaintiffs’ claims will 

surely impact charter schools because Plaintiffs take dead-aim at charter school enrollment 
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practices and seek to re-write them. Changes affecting enrollment policies, and the authorization, 

renewal and expansion of charter schools, directly affect charter schools and their families.   

Charter schools offer the potential to improve pupil learning; increase for students and 

parents the educational choices available when selecting the learning environment which they 

feel may be the most appropriate; encourage the use of different and innovative learning 

methods; establish a new form of accountability for schools; require the measurement of learning 

outcomes; make the school the unit for educational improvement; and establish new professional 

opportunities for teachers.  Intervention is necessary so that parents like Movant-Intervenors 

Cosby, Gutierrez and De La Roche Araque can preserve the charter school option they find so 

compelling for their children. See Cosby Cert. ¶¶ 3-7; Gutierrez Cert. ¶¶ 3-7; De La Roche 

Araque Cert. ¶¶ 3-8.  Movant-Intervenors also have a direct interest in assuring the goals of the 

CSPA are met, and that charter schools are able to expand and provide choice to more families. 

See Lee Cert. ¶¶ 6-7.  

At the bare minimum, Movant-Intervenors’ interests in this matter, including the 

NJCSA’s, are superior to those of the Plaintiffs’ organizations, none of whom operate schools, or 

are responsible for the education of students.  NJCSA serves as the sole state-wide association 

for public charter schools.  In contrast, “LAN develops and advocates for legislation, regulations, 

and government programs aimed at improving the social welfare of Latinos….” Complaint, at ¶ 

4.  “The mission of the NAACP is to ensure the political, educational, social and economic 

equality of rights of all persons to eliminate racial discrimination.” Id. at ¶ 5. The Latino 

Coalition (“LC”) “advocates with regard to issues affecting the Latino community in New Jersey 

and organizes and performs community service for the same population.” Id. at ¶ 6.  The United 
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Methodist Church of Greater New Jersey has a mission “informed by the Church’s long history 

of concern for social justice.” Id. at ¶ 8.    

Like these organizational Plaintiffs, NJCSA seeks to participate in this litigation because 

doing so aligns with its mission.  NJCSA’s mission is to advance quality public education for 

New Jersey’s children through the cultivation of high-quality public charter schools. See Lee 

Cert. ¶ 3. This mission is founded upon the belief that every child in the State of New Jersey 

should have the opportunity to attend a high-quality public school that best meets his or her 

needs.  Id.   

If the Court believes Plaintiffs have an adequate interest to support standing to bring this 

action, the public charter schools that Plaintiffs accuse of exacerbating segregation and NJCSA, 

their organizational representative, necessarily have at least an equal interest in defending against 

those accusations.  Movant-Intervenors plainly have an interest in this litigation – both in its 

defense and outcome. 

2. Adverseness.  

 As noted above, each of the Movant-Intervenors have a direct interest in the remedy that 

the Court would fashion to address Plaintiffs’ claim that charter schools exacerbate segregation 

in New Jersey. Though framed broadly with respect to the entire system of public education, 

when viewed in the context of some of the Plaintiffs’ very public adversity to public charter 

schools, it becomes apparent that the remedies Plaintiffs seek would be contrary to the interests 

of charter schools and charter school families.   

Three of the five Plaintiff organizations have initiated action to close New Jersey charter 

schools or otherwise limit their growth.  The Latino Action Network and Latino Coalition have 

filed complaints against New Jersey charter schools, specifically alleging that the schools’ 
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enrollment practices are discriminatory and have opposed expansion of the schools on the basis 

that they maintain segregationist polices.  Rather than initiate dialogue with the school or work 

collaboratively to address concerns about diversity, the two organizations asked the 

Commissioner to close the school or prohibit expansion. See NJ Latino Group wants Princeton 

Charter School to Close Over Alleged Discrimination,  Trentonian, available at 

https://www.trentonian.com/news/nj-latino-group-wants-princeton-charter-school-to-close-

over/article_f36adedf-43d9-5ff4-a62b-abd31427cf9a.html (last visited 9/24/18); see also Latino 

Coalition, Fair Schools Red Bank v. Red Bank Charter School, ACLU New Jersey, available at 

https://www.aclu-nj.org/cases/latino-coalition-fair-schools-red-bank-v-red-bank-charter-school 

(last visited 9/24/18) and In re Grant of Charter Renewal of the Red Bank Charter School, Dkt. 

No. A-003342-16. The NAACP adopted a resolution calling for a nationwide moratorium on 

charter school expansion. See NAACP Plan of Action for Charter Schools, NAACP, available at 

https://www.naacp.org/campaigns/naacp-plan-action-charter-schools/ (last visited 9/24/18).    

Based on their publicly stated anti-charter positions, it is reasonable to conclude that if 

successful on the merits, Plaintiffs would seek remedies that would limit the availability and 

growth of charter schools like BelovED, the schools selected by the Movant-Intervenors Parents, 

and the public charter schools NJCSA represents and affect the State’s decisions regarding 

charter school applications, renewals, and expansions in ways that adversely impact these 

schools and the families that have selected them.   

3. Interest Distinct from Other Parties.  

As a matter of law, charter schools’ interests are wholly distinct from those of the 

Defendants, who are charter school regulators, not public charter schools, charter school parents, 

charter advocates or charter representatives.  Defendants’ primary responsibility is to oversee the 

MER-L-001076-18   09/17/2019 5:03:37 PM  Pg 16 of 25 Trans ID: LCV20191678800 



 13 
 

entire system of public education, including both public charter schools and traditional school 

districts.  Charter schools and charter school representatives like BelovED and NJCSA maintain 

interests that are wholly distinct from traditional school districts, which are often charter school 

opponents.   

In fact, in most relevant cases, a school district itself charges that a public charter 

school’s request for approval, renewal or expansion should be denied due to concerns that the 

charter school exacerbates segregation. See e.g., Highland Park Bd. of Educ. And Piscataway 

Township Bd. of Educ. v. Harrington and Hatikvah Int’l Academy Charter School, et al., No. A-

3455-16T1, 2019 WL 2402544 (N.J. Super. App. Div. June 7, 2019) (rejecting district’s 

argument that the Commissioner failed to consider alleged segregative impact of charter school’s 

expansion on the district); see also In re Renewal Application of Team Academy Charter School, 

et al., 2019 N.J. Super. 111 (App. Div. 2019) (affirming Commissioner’s grant of renewal of 

Newark charter schools and that a difference in demographics between individual charter schools 

and host district is not sufficient to demonstrate segregative effect); In the Matter of the Approval 

of Charter Amendment of Central Jersey College Prep, No. A-3074-16T4, 2019 WL 2402541 

(N.J. Super. App. Div. June 7, 2019) (finding no evidence that the presence of the charter school 

made the district more segregated or that the charter school worsened the existing racial 

balance); Bd. of Educ. of Hoboken v. New Jersey State Dept. of Educ., No. A-3690-14T3, 2017 

N.J. Super. Unpub. LEXIS 1639 (App. Div. June 29, 2017) (affirming charter renewal where 

there were no allegations of charter school practice leading to exacerbation of racial or ethnic 

balance).2   

                                                 
2 See also, Highland Park Bd. of Educ. v. Hespe, No. A-3890-14T1, 2018 N.J. Super. Unpub. LEXIS 158 

(App. Div. January 242018); In re Approval of Hatikvah Intl. Academy Charter Sch., No. A-5977-09T1, 2011 N.J. 
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As the regulator for both public charter schools and traditional school district schools, the 

State is not capable of representing the interests of each in the face of Plaintiffs’ allegations, 

which many districts have also advanced, that charter schools exacerbate segregation in 

traditional districts throughout the state. Accordingly, Movant-Intervenors’ interests are not only 

adverse to Plaintiffs, they are also distinct from the State and the traditional school districts that 

the State will be defending in this Lawsuit. 

 

B. Intervention Before This Court Is Necessary to Protect the Interests of 
Charter Schools and Charter School Parents. 

 The Court previously suggested a right to intervene on appeal might be adequate to 

protect the Movant-Intervenors’ interests.  Yet the right to intervene at the appellate stage to 

object to an adverse ruling or to oppose a proposed settlement is wholly inadequate to protect the 

Movant-Intervenors’ interests in public charter schools.    

On appeal, the standard of review is sharply limited.  Factual findings made in this Court 

are not subject to appellate review unless they are so wholly unsupportable as to result in a denial 

of justice. See Rova Farms Resort, Inc. v. Investors Ins. Co. of America, 65 N.J. 474 (1974) 

(internal citation omitted).  Settlements reached by the parties cannot be disturbed absent a 

demonstration of fraud or other compelling circumstances. See Nolan by Nolan v. Lee Ho, 120 

N.J. 465, 472 (1990) (“Before vacating a settlement agreement, our courts require clear and 

convincing proof that the agreement should be vacated”) (internal citation omitted). 

Here, Plaintiffs have wrongfully blamed charter schools for perpetuating or exacerbating 

segregation. The factual record established in this Court as to the extent and causes of 

                                                 
Super. Unpub. LEXIS 3144 (App. Div. December 21, 2011); In re Red Bank Charter Sch., 367 N.J. Super 462 (App. 
Div. 2004). 
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segregation in charter schools and the broader public schools system will bear directly on any 

judgment on the merits and any remedies ordered by the Court or proposed by the 

Commissioner, and their appropriateness on appellate review.  Absent intervention now allowing 

Movant-Intervenors to contribute to the establishment of the factual record with respect to 

charter schools and segregation, their appellate rights will be sharply limited.  At the appellate 

level, Movant-Intervenors cannot introduce competing facts as to the diversity of charter schools 

or any other relevant issues, nor can they introduce expert testimony challenging the testimony 

proffered by Plaintiffs.  See Greenfield v. Dusseault, 60 N.J. Super. 436 (App. Div. 1960) 

(internal citation omitted).  

The only way Movant-Intervenors can protect their interests in the findings and outcome 

of this action is by participating as a full party, with the right to introduce evidence, cross-

examine witnesses, proffer expert testimony, and argue the law at the trial court level when the 

key factual underpinnings of this case are established. 

 

C. As the Sole Regulator of Charter Schools, the Commissioner and Attorney 
General are Conflicted and Cannot Adequately Represent the Distinct 
Interests of Charter Schools and Charter Parents. 

The Movant-Intervenors’ interests are distinct from the Commissioner’s interests. The 

Commissioner, as the State’s top education official, must oversee all the public schools, 

including both public charter and traditional schools.  To carry out its oversight responsibilities, 

the Commissioner must navigate numerous competing interests among the schools and 

stakeholders that comprise the public school system.  The Commissioner’s interest is in 

reconciling those varied interests.  In this lawsuit, however, the competing interests of public 

charter schools and other stakeholders in the system cannot be so easily reconciled.  
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First, Plaintiffs assert that the law governing public charter schools creates the conditions 

that exacerbate segregation in New Jersey school districts. See Compl., ⁋ 1. As noted above, a 

number of traditional school districts that the State must also defend in this Lawsuit, have made 

the very same assertion.   

Second, in this case, the Commissioner’s plenary authority to resolve school disputes 

does not demonstrate the State’s ability to serve as a proper representative of charter schools.  

Rather, it points to the Commissioner’s inherent conflict in representing charter schools while 

simultaneously overseeing them in both quasi-judicial (contested case) and quasi-legislative 

(authorization, renewal, expansion and rule makings) capacities.  

Plaintiffs and Defendants argued previously that Defendants’ oversight authority over 

public schools gives them the “exclusive” authority to defend all public schools, including 

charter schools, from allegations of racial segregation.  See Pl. Opp. Brief at p. 18.  Notably, they 

did not cite a case in New Jersey that stands for this proposition, nor have we discovered one.   

Moreover, the Parties’ position on this point is inconsistent with state court intervention 

decisions involving public education.   The most important New Jersey school segregation cases 

include public school districts as parties in the litigation, as noted above.  See also Abbott v. 

Burke, which had intervening parties other than the state education agencies.  See Abbott VII, 164 

N.J. 84 (2000) (Speaker of General Assembly granted intervenor status); Abbott IX, 172 N.J. 294 

(2002) (several Abbott school districts granted intervenor status); Abbott XV, 187 N.J. 191 

(2006) (Abbott boards of education granted intervenor status); Abbott XVI, 203 N.J. 157 (2006) 

(Abbott boards of education granted intervenor status); Abbott XVII, 193 N.J. 34 (2007) (Abbott 

boards of education granted intervenor status); see also Burgos v. State, 2014 N.J. Super. Unpub. 

LEXIS 3103 (Law Div. 2014), reversed on other grounds, 222 N.J. 175 (2015) (motion to 
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intervene granted to the New Jersey Principals and Supervisors Association in an action filed by 

the New Jersey Education Association over the funding of state pension funds). 

     Third, though it might ordinarily be presumed the Commissioner will faithfully defend 

the laws governing charter schools, this Commissioner is in the midst of an as-yet uncompleted 

charter review process intended to establish his policies around charter school authorization, 

renewal and expansion, and to recommend to the Governor and Legislature how charter schools 

should be regulated.  In short, and until results of his review process are announced, the Movant-

Intervenors cannot know whether the Commissioner will defend the CSPA as presently written, 

recommend its modification, or perhaps even its repeal. Under such circumstances, the 

Commissioner (and his attorneys) cannot zealously defend charter school interests in this 

litigation. As a matter of law then, the Commissioner and his attorneys are conflicted under both 

State ethics and attorney ethics rules from representing charter school interests in this action. See, 

e.g., New Jersey R.P.C. 1.7(a); R.P.C. 1.9. 

Finally, though the Court may have been uncertain at the time whether the Commissioner 

could adequately represent charter school interest before it filed its Amended Answer, there can 

be no question now that the Amended Answer has been filed.  The State conceded its inadequacy 

to defend charter school interests in this case by asserting the affirmative defense that 

indispensable parties are missing from this case. The only parties who can possibly be 

considered indispensable are the public schools – traditional district and charter schools alike – 

Plaintiffs seek to desegregate.  The State also asserts the defense that the acts complained of are 

those of third parties beyond their control.  Again, the school districts and charter school boards 

that run New Jersey public schools plainly qualify as third parties the State is referencing.  Both 

defenses reveal clearly that the Commissioner cannot represent — indeed, will not represent— 
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charter school interests while also defending his own interests as regulator of the public school 

system. Additionally, Defendants indicate that they lack knowledge to form a belief regarding 

the truth of many of the specific allegations lodged against charter schools.  Unlike Defendants, 

Movant-Intervenors would assert an outright denial of those allegations.  See Cosby Cert. ¶ 11; 

Gutierrez Cert. ¶ 11;  De La Roche Araque Cert. ¶ 13; Lee Cert.  ¶ XX.  If the Defendants cannot 

provide the information to support a denial, Movant-Intervenors are precisely the entities and 

individuals who can, and will.  Movant-Intervenors will present the evidence and arguments 

necessary to zealously defend public charter schools and the role they have played in actually 

combating segregation and improving equity in New Jersey public schools.  

On the previous motion, the Court expressed concern about the complicating role of an 

intervening party in then-nascent settlement discussions between the parties. That is no longer a 

concern.  Now that the Court will entertain fact-finding and the creation of a fact record, 

Movant-Intervenors’ participation with full party status will not unduly delay or complicate what 

is already a complex litigation. This may pose some additional inconvenience to the parties, but 

it will not prevent or delay them from making their cases.  Regardless, the extraordinary stakes 

of this important, wide-ranging litigation demand the participation of representatives of the 

indispensable parties— public schools, charter and traditional alike.  On this point, the State has 

agreed in its Amended Answer.  Accordingly, intervention should be granted as of right. 

D. Alternatively, the Court Should Grant Movant-Intervenors Permissive 
Intervention. 

Pursuant to R. 4:33-2, permissive intervention may be granted  

if the claim or defense and the main action have a question of law or 
fact in common. … In exercising its discretion the court shall 
consider whether the intervention will unduly delay or prejudice the 
adjudication of the rights of the original parties. 
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The factors New Jersey courts consider include: the promptness of the application; 

whether it would cause undue delay; whether it would eliminate the probability of subsequent 

litigation; and the extent to which it would further complicate already complex litigation.” Id.  

Permissive intervention is to be liberally construed with a “view to whether [it] will unduly delay 

or prejudice the adjudication of the right of the original parties.”  Id. Here, it cannot be disputed 

that the Movant-Intervenors timely filed this motion.   

As for delays, the key question is whether the proposed intervention would result in an 

undue delay. Fairly adjudicating constitutional and statutory claims over our State’s system of 

public education can indeed take time. Aside from Plaintiffs’ charges against charter schools, the 

Plaintiffs have brought a complaint with a broad scope of allegations, which touch on every 

school district in New Jersey. It is not improper for such a litigation to proceed carefully and 

deliberately with the benefit of a full record and advocacy on behalf of interested parties.   

As the Defendants stated just several months ago in its brief to transfer this matter to the 

Commissioner: “Despite the Plaintiffs’ attempt to present this matter as if the solutions are 

simple and well-settled, changes in attendance or districting are intricate and fact sensitive.”  See 

Defendants’ Brief in Support of Transfer Motion, dated June 29, 2018 at p. 11. Plaintiffs 

likewise had foreseen the intervention of other parties in their opposition to the Defendants’ 

transfer motion, and noted it as a reason, in part, not to transfer this matter to the Commissioner. 

See Pl. June 29, 2018 Brief at pp. 35-36.  It should be noted that Plaintiffs prevailed in making 

that argument.  The evidence filed previously by the NJCSA and again in Movant-Intervenors’ 

moving papers demonstrates the already existing practice of charter school students crossing 

municipal boundaries to attend school.  See Cosby Cert. ¶¶ 12-13; De La Roche Araque Cert. ¶¶ 

6-11.  Plaintiffs apparently were unaware of that fact, since it contradicts the central narrative in 

MER-L-001076-18   09/17/2019 5:03:37 PM  Pg 23 of 25 Trans ID: LCV20191678800 



 20 
 

the Complaint.  It is that kind of charter school advocacy that will help ensure that an adequate 

and fair evidentiary record is created. 

Plaintiffs previously complained of the risk of “suffer[ing] the proliferation of disparate 

voices” should the NJCSA intervene. See Pl. Opp. Br. at p. 24.  As noted above, Movant-

Intervenors have critical input to provide as it relates to the charter school allegations in the 

Complaint.  The need to include parties that are arguably indispensable to the litigation 

outweighs any concern for the proliferation of voices.  

As for subsequent litigation, shutting out charter schools at the fact-finding stage would 

surely increase the risk and scope of subsequent litigation. A judgment or settlement over our 

public education enrollment system in New Jersey, reached with a narrow group of Plaintiffs, 

with no participation from other stakeholders beyond Defendants, begs for post-settlement or 

post-judgment intervention motions and challenges by the indispensable parties to these 

proceedings—charter schools and school districts. When moving to transfer this matter, 

Defendants admitted that other stakeholders may litigate in this case.  “Defendants also 

recognize that this litigation may attract additional parties or amici (such as district or other 

advocacy groups).”  See Defendants’ Brief in Support of Motion to Transfer, at p. 14 dated June 

29, 2018.   

The issues Plaintiffs raise are simply too important for the parties to litigate or settle 

without the involvement of the NJCSA and the other Movant-Intervenors.  If intervention is not 

granted as a matter of right, permissive intervention should be granted. 
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CONCLUSION 

 For the foregoing reasons, Movants-Intervenors respectfully request that their Motion to 

Intervene be granted. 

Respectfully submitted, 

      DUANE MORRIS LLP 

      By: /s/ Paul P. Josephson 

      Paul P. Josephson, Esq. 
      Samantha L. Haggerty, Esq. 
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Docket No.  L-1076-18 
 
CIVIL ACTION 
 
CERTIFICATION OF HAROLD LEE IN 
SUPPORT OF MOTION TO INTERVENE 

 
 
 

I, HAROLD LEE, of full age, hereby certifies as follows: 
 

1. I currently serve as President to the New Jersey Charter Schools Association 

(“NJCSA”).  

2. From April 2014 to July 2016, I served as Director in the New Jersey 

Department of Education, Office of Charter and Renaissance Schools. 

Charter Schools in New Jersey 
 

3. NJCSA represents the state’s charter school community and the students and 

parents they serve to advance quality public education for New Jersey’s children through the 

cultivation of quality public charter schools. NJCSA’s membership is comprised of New 
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Jersey charter schools and associate members committed to advancing the charter school 

movement in New Jersey.   

4. NJCSA is the only state--‐wide association for New Jersey charter schools, 

representing eighty-nine (89%) of charter schools in the state.  Our work focuses on three 

areas: advocacy, school services, and research. 

5. NJCSA also represents the 35,000 students who remain on waitlists and who 

are seeking the opportunity to create more public charter school seats and options. 

6. NJCSA’s purpose is informed by the public policies underlying the Charter 

School Program Act of 1995 (the “Act”).  The Act provides that the: 

establishment of charter schools as part of this State’s program of 
public education can assist in promoting comprehensive 
educational reform by providing a mechanism for the 
implementation of a variety of educational approaches which may 
not be available in the traditional public school classroom. 
Specifically, charter schools offer the potential to improve pupil 
learning; increase for students and parents the educational choices 
available when selecting the learning environment which they feel 
may be the most appropriate; encourage the use of different and 
innovative learning methods; establish a new form of 
accountability for schools; require the measurement of learning 
outcomes; make the school the unit for educational improvement; 
and establish new professional opportunities for teachers. 

 
N.J.S.A. 18A:36A-2. 

7. The Act provides that “the establishment of a charter school program is in the best 

interests of the students of this State and it is therefore the public policy of the State to encourage 

and facilitate the development of charter schools.” Id. The Act “actively encourages” the 

establishment of charter schools in “urban school districts.” N.J.S.A. 18A:36a-3.  Charter 

schools are required to “seek the enrollment of a cross section of the community’s school age 

population including racial and academic factors.”  N.J.S.A. 18A:36a-8(e). 
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8. The Commissioner of Education exerts direct regulatory authority over charter 

schools, including the ability to deny a charter application, revoke a charter or put a charter 

school on probation.   See N.J.S.A. 18A:36A-17.1.   The Commissioner also adjudicates 

disputes between charter schools and third parties, pursuant to the Commissioner’s authority to 

decide cases which arise under the school laws. 

9. Plaintiffs allege in their complaint that the Defendants failed to “perform . . . 

statutory duties and regulatory duties regarding the operation of charter schools.” (Complaint at 

p. 12.) 

10. The NJCSA disputes this claim.  As for attracting a cross--‐section of the school 

age population in the community, the Commissioner of Education and Department of Education 

regularly oversee charter schools’ “access and equity” practices to ensure that they abide by the 

Act’s mandates to serve all students, regardless of race, ethnicity, gender, intellectual ability, 

English proficiency or economic status. 

11. For example, all charter schools must submit to the Department of Education an 

annual report specifying its access and equity practices, such as the lottery admission process.1 

Charter Schools must specify their access and equity practices in their renewal applications.  

See https://www.nj.gov/education/chartsch/accountability/renewal.htm. A charter school’s 

access and equity practices are also measured as a metric in the Performance Framework 

standards applied to each charter school as party of their accountability. See 

https://www.nj.gov/education/chartsch/accountability/framework.htm.  Moreover, the New 

Jersey Department of Education published “Guidelines for Access and Equity in New Jersey 

Charter Schools.”  See https://www.nj.gov/education/chartsch/equity/ 

                                                            
1 A web link to such annual report template is available at  https://www.nj.gov/education/chartsch/accountability/ar.htm. 
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12. In January 2014, the United States Department of Education published 

guidance on charter schools instituting weighted lotteries, wherein economically 

disadvantaged students are afforded preferential weight in a charter school lottery admission 

process relative to other students.  See https://www2.ed.gov/programs/charter/nonregulatory-

guidance.html/  The New Jersey Department of Education issued guidance the next school 

year to charter schools on implementing such weighted preferences. See 

https://www.nj.gov/education/chartsch/equity/guidelines.pdf.  As of the 2017-2018 school year, 

approximately 22.5 percent of charter schools use weighted lotteries. 

13. Three of the most “diverse” schools in New Jersey are charter schools when 

measured by the probability that any two students selected at random will belong to the same 

ethnic group (Learning Community Charter School, the Ethical Community Charter School and 

Beloved Community Charter School).  In the 2017-2018 school year, about 49,100 children in 

New Jersey were charter school students. A true and correct copy of NJCSA fact sheets are 

attached hereto as Exhibit A. 

The Interests of Charter Schools, Their Students, Parents, and Employees 
 
14. Plaintiffs inexplicably assign blame to charter schools for the status of school 

segregation in New Jersey. They cite data which reports the high percentage of minority student 

enrollment in some charter schools, although such enrollment is comparable to a cross section 

of the charter school community’s school age population and many charter school students 

operate in urban communities, as explicitly “encouraged” under the Act. 
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15. In fact, studies have demonstrated that, in Newark and Hoboken, for example, as 

charter schools have expanded, the local districts have not become more segregated. Rather, the 

opposite is true. 

16. Plaintiffs seek in this action an order declaring that application of the Act 

violates the New Jersey Constitution, and on order enjoining each charter school’s admission 

methodology in favor of a “replacement assignment methodology.” (Complaint at p. 34.) In 

sum, they seek a judicially sanctioned re--‐writing of charter school admission practices and 

policies, which will have a direct impact on charter school operations, charter school parents, and 

existing and prospective students. 

17. To  the  extent  that  the  State’s  laws  foster  segregation  with  a  geography--‐based 

public school system, the charter schools in fact offer a working example on how an alternative 

system works, wherein parents are empowered and public dollars follow the student. The 

NJCSA shares a concern with Plaintiffs about the degree of school segregation in New Jersey, 

but contests that charter schools are a cause for segregation. Rather, they represent one of the 

solutions. 

18. The Commissioner of Education does not, nor do any of the other defendants, 

represent charter schools in this matter. To the contrary, the Commissioner is frequently adverse 

to charter schools, such as when the Commissioner denies a charter application or revokes a 

charter. 

19. During settlement negotiations that occurred in this case previously, NJCSA was 

allowed to participate in just one of several meetings between the Parties.  At no point before, 

during or after that settlement conversation did the State or its representatives express any 

position on the interests and proposals advanced by NJCSA.  Nor has the State sought any input 
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from NJCSA on the claims that have been raised regarding public charter schools or how the 

State intends to defend them.  Shutting out charter school representatives from early settlement 

discussions is a gross deprivation of their due process rights and the rights of their current and 

prospective students and parents.  

20. The NJCSA should be permitted to intervene in this case to give charter schools, 

charter school parents, students, and employees a fair opportunity to contest accusations made 

against charter schools. NJCSA intends to fight those remedies requested by Plaintiffs that are 

designed to hinder the operation and growth of public charter schools in New Jersey.  The 

NJCSA also intends to present evidence about how charter schools are a vital tool to combat 

segregation and promote equity in public schools. 

21. Notably, none of the Plaintiffs are public schools or organizations that represent 

public schools. In a case which purports to be brought on behalf of public school children, none 

of the current parties operate schools. 

Charter Schools as a Solution to Segregation in the Schools 
 
22. Plaintiffs allege that the Defendants “ignored” “feasible solutions” to 

segregation of expanding parent parental choice in selecting public schools across municipal 

boundaries. But the practice of students crossing local municipal borders to attend public 

schools is already happening in charter schools. Some students from urban districts identified as 

“Abbott” districts attend charter schools in predominately white suburban communities and 

students from non-Abbott districts cross municipal boundaries to attend charter schools located 

in Abbott districts. (Abbott  districts  have  a  disproportionately  high  number  of  students  of  

color  relative  to  non--‐ Abbott districts.) 

23. By way of illustration, Central Jersey College Prep Charter School, served, in 
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the 2017-18 year, students from 12 school districts outside the school’s municipality, 

Somerset. They draw students from three counties. Two of the school’s sending districts are 

Abbott districts. A true and correct copy of the Department of Education, Division of Finance, 

Office of Charter  School  Facilities  and  Finance  2017-18 State  Charter  School  Final  

Enrollment  Count schedule, effective June 2018, is attached hereto as Exhibit B. Such 

schedules for the below identified charter schools are also attached hereto in Exhibit B. 

24. Unity Charter School, in Morristown, serves students from 47 school districts 

outside Morristown. They draw students from nine counties. Six of the sending districts are 

Abbott districts. 

25. Conversely, there are charter schools located in Abbott districts, which draw 

students from non-Abbott districts, many of whom are from majority white municipalities.   

By way of illustration, Hoboken Dual Language Charter School is in Hoboken, an Abbott 

District, yet draws students from 17 districts, 12 of which are non--‐Abbott Districts.  It draws 

students from five counties. 

26. North Star Academy Charter School is in an Abbott District, Newark, yet draws 

students  from  16  districts,  11  of  which  are  non--‐Abbott  districts.   It  serves  students  from  

five counties. 

27. Team Academy Charter School is in Newark, yet draws students from 14 

districts, nine of which are non--‐Abbott districts, and serves students from four counties. 

28. The Act’s mandate, to afford admission preferences to students who reside in the 

district where a charter school is located, is an appropriate subject of analysis.  As noted  above, 

even with that preference, students are still crossing municipal boundaries to attend charter 

schools. 
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29. The  NJCSA  agrees  with  Plaintiffs  that  an important  tool  to  reduce 

school segregation   is  empowering   parents   with   meaningful   public school  choice. The 

NJCSA vehemently disagrees that charter schools are part of the problem. 
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CERTIFICATION 
 

I certify that the foregoing statements made by me are true. I am aware that if they 

are not true, I am subject to punishment. 

 
Harold Lee 

 
 

 
September 16, 2019 
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