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FACT SHEET 
Proposed Affordable Clean Energy Rule – Overview 

 

• On August 21, 2018, the U.S. Environmental Protection Agency (EPA) proposed the 
Affordable Clean Energy (ACE) rule which would establish emission guidelines for states to 
develop plans to address greenhouse gas (GHG) emissions from existing coal-fired power 
plants.  

• The ACE rule would replace the 2015 Clean Power Plan (CPP), which EPA has proposed to 
repeal because it exceeded EPA’s authority. The CPP was stayed by the U.S. Supreme Court 
and has never gone into effect. 

• The proposed ACE rule is informed by the more than 270,000 public comments that EPA 
received on its December 2017 Advance Notice of Proposed Rulemaking.  

• The proposed ACE rule has several components:  

o Defines the “best system of emission reduction” for GHG emissions from existing 
power plants as on-site, heat-rate efficiency improvements; 

o Provides states with a list of “candidate technologies” that can be used to establish 
standards of performance and incorporated into their state plans;  

o Updates EPA’s New Source Review Permitting program to incentivize efficiency 
improvements at existing power plants; and  

o Aligns Clean Air act section 111(d) general implementing regulations to give states 
adequate time and flexibility to develop their state plans. 

• EPA has evaluated the “best system of emission reduction” (BSER) for reducing emissions of 
carbon dioxide (CO2) from coal-fired power plants. The ACE rule sets “emission guidelines” 
for states to develop and submit to EPA plans to establish standards of performance for 
existing plants based on this BSER.  

• EPA’s analysis finds that coal-fired power plants can reduce CO2 emissions by making on-site 
efficiency upgrades, or “heat rate improvements.” Efficiency upgrades reduce the amount 
of CO2 that is released per unit of electricity generated.  

• After evaluating a number of possible efficiency improvements, EPA is proposing a list of 
“candidate technologies” that states would need to consider in establishing standards of 
performance for individual existing plants. States will determine which of these 
technologies are appropriate for each plant, and establish a standard of performance that 
reflects the degree of emission reduction from their application. 

• EPA is also proposing a new preliminary applicability test for determining whether a 
physical or operational change made to an EGU may be a “major modification” triggering 
New Source Review. EPA is proposing revisions to the NSR permitting program to give states 
the option to adopt an hourly emissions increase test for such projects. Under this 
approach, only projects that increase a plant’s hourly rate of pollutant emissions would 
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need to undergo a full NSR analysis. This proposal would ensure that coal-fired power plants 
can appropriately and efficiently reduce their CO2 emissions without undue burden or 
disruption. 

• The proposal also revises the general regulations implementing Clean Air Act section 111(d) 
that govern how the agency issues emission guidelines and how and when states develop 
and submit their plans. These revisions bring the program in line with the statute and 
provide the states with needed time and flexibility to accomplish their role. 

• Some of the proposed changes include: 

o Definitions: Changes to specific definitions to provide certainty and clarity of intent 

 For example, EPA is proposing to use the term “standard of performance” in 
place of emissions standards. EPA is also proposing to use the term “emission 
guideline” in place of “guideline document.” 

o Timing: Updates to timing requirements regarding state plan development and 
submission schedules and EPA action on state plans 

 State submissions: EPA is proposing to provide states three years to develop 
state plans. The existing implementing regulations provided nine months. 

 EPA action: Under the proposal, EPA would have 12 months to act on a complete 
state plan submittal. The existing implementing regulations provided four 
months. 

 Federal plan: Under the proposal, EPA would have two years after a finding of 
failure to submit a complete plan, or disapproval of state plan, to issue a federal 
plan. The existing implementing regulations provided six months. 

o Criteria for plans: Inclusion of completeness criteria for state plans 

 This includes administrative materials and technical support. EPA would have six 
months to determine completeness and would make that determination simply 
by comparing the state’s submission against these completeness criteria. 

o Variance provisions: Adjustments to the existing variance provisions to provide 
greater flexibility to states  

• EPA’s regulatory impact analysis (RIA) for this proposal includes a variety of scenarios. These 
scenarios are illustrative because the statute gives states in establishing standards of 
performance the flexibility to consider unit-specific factors including the unit’s remaining 
useful life. This state-driven, flexible approach is in line with the statute and good policy, but 
may mean that the RIA overestimates the costs of the proposed rule. 

• The RIA calculates the benefits and costs of three replacement scenarios and one repeal 
scenario. All four scenarios show future CO2 emissions would be below current levels. 



3 
 

o EPA projects that, compared to a no CPP scenario, the ACE rule will reduce CO2 
emissions in 2025 by between 13 and 30 million short tons, resulting in $1.6 billion 
in monetized domestic climate benefits. 

o EPA estimates that the ACE rule could reduce 2030 CO2 emissions to an amount 
equivalent to the annual emissions of up to 5 million cars.   

o The rule could also reduce co-pollutant emissions by up to 2%. 

• EPA projects that replacing the CPP with the ACE rule could result in $3.4 billion in net 
benefits, including $400 million annually. Under some scenarios, avoided compliance costs 
total $6.4 billion compared to the CPP.  

• Approximately 600 coal-fired electric generating units at 300 facilities could be covered by 
this proposed rule.  

• EPA will accept comment on this proposal for 60 days after publication in the Federal 
Register and plans to hold a public hearing. Details on the public hearing will be announced 
in a future Federal Register notice. 

HOW TO COMMENT 

• Comments on the proposal should be identified by Docket ID No. EPA-HQ-OAR-2017-0355, 
and may be submitted by one of the following methods: 

o Online: Go to https://www.regulations.gov and follow the online instructions for 
submitting comments to Docket ID No. EPA-HQ-OAR-2017-0355.  

o Email: Comments may be sent to a-and-r-Docket@epa.gov. Include Docket ID No. 
EPA-HQ-OAR-2017-0355 in the subject line of the message. 

o Fax: Fax your comments to: (202) 566-9744. Attention Docket ID No. EPA-HQ-OAR-
2017-0355. 

o Mail: Environmental Protection Agency, EPA Docket Center (EPA/DC), Mail Code 
28221T, Attention Docket ID No. EPA-HQ-OAR-2017-0355, 1200 Pennsylvania 
Avenue, NW, Washington, DC 20460. 

o Hand/Courier Delivery: EPA Docket Center, Room 3334, EPA WJC West Building, 
1301 Constitution Avenue, NW, Washington, DC 20004, Attention Docket ID No. 
EPA-HQ-OAR-2017-0355. Such deliveries are only accepted during the Docket's 
normal hours of operation, and special arrangements should be made for deliveries 
of boxed information. 

• For additional information, including the full EPA public comment policy, please visit 
https://www.epa.gov/dockets/commenting-epa-dockets.  

FOR MORE INFORMATION 

• Additional fact sheets along with copies of the proposed rule and accompanying Regulatory 
Impact Analysis are available on EPA’s website at https://www.epa.gov/stationary-sources-
air-pollution/proposal-affordable-clean-energy-ace-rule 

https://www.regulations.gov/
mailto:a-and-r-Docket@epa.gov
https://www.epa.gov/dockets/commenting-epa-dockets
https://www.epa.gov/stationary-sources-air-pollution/proposal-affordable-clean-energy-ace-rule
https://www.epa.gov/stationary-sources-air-pollution/proposal-affordable-clean-energy-ace-rule
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FACT SHEET 
Proposed ACE Rule – CO2 Emissions Trends 

 

• On August 21, 2018, the U.S. Environmental Protection Agency (EPA) proposed the 
Affordable Clean Energy (ACE) rule which would establish emission guidelines for states to 
develop plans to address greenhouse gas (GHG) emissions from existing coal-fired power 
plants.  

• The ACE rule would replace the 2015 Clean Power Plan (CPP), which EPA has proposed to 
repeal because it exceeded EPA’s authority. The CPP was stayed by the U.S. Supreme Court 
and has never gone into effect. 

• The proposed ACE rule is informed by the more than 270,000 public comments that EPA 
received on its December 2017 Advance Notice of Proposed Rulemaking.  

• The ACE rule has several components: a determination of the best system of emission 
reduction (BSER) for GHG emissions from coal-fired power plants, a list of “candidate 
technologies” states can use when developing their plans, a new preliminary applicability 
test for determining whether a physical or operational change made to a power plant may 
be a “major modification” triggering New Source Review, and new implementation 
regulations for emission guidelines under Clean Air Act section 111(d).  

CO2 EMISSIONS STEADILY DECLINING 
• EPA projects that, compared to a no CPP scenario, the ACE rule will reduce carbon dioxide 

(CO2) emissions in 2025 by between 13 and 30 million short tons, resulting in $1.6 billion in 
monetized domestic climate benefits. 

• EPA evaluated three illustrative implementation scenarios. EPA estimates that the ACE rule 
could reduce 2030 CO2 emissions by an amount equivalent to the annual emissions of up to 
5 million cars.  The rule could also reduce co-pollutant emissions by up to 2%. 

• These illustrative scenarios suggest that when states have fully implemented the ACE rule, 
U.S. power sector CO2 emissions could be around 34% below 2005 levels. 

• CO2 emissions in the power sector have steadily declined in recent years due to a range of 
factors including: market forces, technology improvements, regulatory and policy changes. 
As a result, the industry has increased the use of natural gas and renewable energy sources.  
These trends have resulted in CO2 emission reductions even as the U.S. has sustained 
economic growth and job gains across the economy—and this has all happened without the 
CPP ever going into effect. The ACE rule will continue this trend.  
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**** 

• The power sector emitted roughly 1.9 billion tons of CO2 in 2017, compared to 2.7 billion 
tons in 2005—a 28% decrease.1  

o Table 1 in the appendix to this fact sheet provides state-level CO2 emissions data for 
2005 and 2016 as well as the state-level percentage of generation by fuel-type for 
2016.2  

• Approximately 600 coal-fired electric generating units at 300 facilities could be covered by 
this rule.  

• The U.S. leads the world in reducing CO2 emissions. The Energy Information Administration 
(EIA) found that U.S. energy-related CO2 emissions fell by 14 percent between 2005 to 2017, 
with coal-related CO2 emissions down 39 percent over that period. During that time, global 
energy-related CO2 emissions rose by 21 percent. 

FOR MORE INFORMATION 
• Additional fact sheets along with copies of the proposed rule and accompanying Regulatory 

Impact Analysis are available on EPA’s website at https://www.epa.gov/stationary-sources-air-
pollution/proposal-affordable-clean-energy-ace-rule 

  

                                                           
1 EIA Table 12.6, available at 
https://www.eia.gov/totalenergy/data/browser/index.php?tbl=T12.06#/?f=A&start=2005&end=2017&charted=0-
1-6-9.  
2 2017 state-level data is not yet available from the Energy Information Administration (EIA). 
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APPENDIX 
Table 1: CO2 Emissions and Generation Mix by State3 
 

CO2 Emissions 
(million short 

tons) 

2016 Generation Mix  
(percent of total generation by fuel-type)4 

  2006 2016 Coal Natural 
Gas 

Nuclear Renewable5 Other6 

Alaska 3.9 3.4 8% 50% 0% 28% 13% 
Alabama 92.1 61.2 25% 41% 29% 5% 0% 
Arkansas 31.0 34.1 40% 30% 23% 6% 0% 
Arizona 58.6 49.0 28% 31% 30% 11% 0% 
California 52.0 41.0 0% 47% 10% 43% 0% 
Colorado 46.4 39.6 55% 23% 0% 22% 0% 
Connecticut 11.9 8.7 0% 48% 47% 3% 2% 
District of 
Columbia 

0.1 0.0 0% 0% 0% 100% 0% 

Delaware 6.2 4.0 6% 91% 0% 1% 1% 
Florida 138.0 119.0 17% 67% 13% 1% 2% 
Georgia 94.5 63.6 29% 41% 27% 3% 0% 
Hawaii 9.6 7.4 16% 0% 0% 12% 71% 
Iowa 40.7 27.4 45% 5% 9% 40% 0% 
Idaho 0.6 1.4 0% 21% 0% 79% 0% 
Illinois 103.7 73.3 31% 9% 54% 6% 0% 
Indiana 134.5 91.9 74% 20% 0% 6% 1% 
Kansas 39.8 28.1 49% 4% 17% 30% 0% 
Kentucky 103.7 79.5 84% 10% 0% 5% 2% 
Louisiana 42.5 40.2 16% 53% 23% 2% 6% 
Massachusetts 25.1 13.2 6% 66% 17% 7% 4% 
Maryland 32.6 19.3 38% 13% 40% 7% 1% 
Maine 3.4 2.1 1% 33% 0% 63% 3% 
Michigan 80.5 60.8 37% 26% 29% 6% 2% 
Minnesota 39.5 30.4 39% 15% 24% 21% 1% 
Missouri 87.6 68.8 77% 8% 12% 3% 0% 
Mississippi 28.2 28.5 9% 82% 10% 0% 0% 
Montana 21.3 18.1 51% 2% 0% 44% 3% 
North Carolina 78.4 56.1 29% 30% 33% 7% 0% 
North Dakota 34.2 32.5 70% 3% 0% 27% 0% 

                                                           
3 EIA’s Detailed State Data, available at https://www.eia.gov/electricity/data/state/.  
4 These data exclude industrial and commercial sources. 
5 Includes geothermal, hydroelectric (conventional and pumped storage), biomass (including wood and wood 
derived fuels), solar (thermal and photovoltaic), and wind. 
6 Includes petroleum and other gases. 

https://www.eia.gov/electricity/data/state/
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Nebraska 24.0 23.9 60% 1% 26% 13% 0% 
New Hampshire 7.6 2.7 2% 24% 56% 17% 0% 
New Jersey 20.9 22.5 2% 57% 39% 2% 1% 
New Mexico 37.0 25.5 56% 30% 0% 14% 0% 
Nevada 18.3 15.4 6% 73% 0% 22% 0% 
New York 53.6 32.1 1% 42% 31% 24% 1% 
Ohio 141.0 87.9 58% 24% 14% 2% 1% 
Oklahoma 56.3 39.4 24% 47% 0% 29% 0% 
Oregon 7.2 8.7 3% 26% 0% 71% 0% 
Pennsylvania 136.0 91.1 26% 31% 39% 3% 0% 
Rhode Island 2.6 2.8 0% 96% 0% 4% 0% 
South Carolina 43.6 30.1 22% 17% 59% 2% 0% 
South Dakota 4.0 2.9 18% 8% 0% 74% 0% 
Tennessee 62.5 39.7 39% 14% 38% 8% 0% 
Texas 255.0 233.1 30% 45% 10% 15% 0% 
Utah 39.6 30.1 69% 22% 0% 9% 0% 
Virginia 41.1 37.3 18% 45% 33% 3% 1% 
Vermont 0.0 0.0 0% 0% 0% 100% 0% 
Washington 10.9 10.6 4% 10% 9% 77% 0% 
Wisconsin 48.6 42.7 52% 24% 16% 8% 0% 
West Virginia 93.2 74.9 95% 1% 0% 3% 0% 
Wyoming 48.8 45.7 88% 0% 0% 12% 0% 
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FACT SHEET 
Proposed ACE Rule – Costs and Benefits 

 

• On August 21, 2018, the U.S. Environmental Protection Agency (EPA) proposed the 
Affordable Clean Energy (ACE) rule which would establish emission guidelines for states to 
develop plans to address greenhouse gas (GHG) emissions from existing coal-fired power 
plants.  

• The ACE rule would replace the 2015 Clean Power Plan (CPP), which EPA has proposed to 
repeal because it exceeded EPA’s authority. The CPP was stayed by the U.S. Supreme Court 
and has never gone into effect. 

• The proposed ACE rule is informed by the more than 270,000 public comments that EPA 
received on its December 2017 Advance Notice of Proposed Rulemaking.  

• The ACE rule has several components: a determination of the best system of emission 
reduction (BSER) for GHG emissions from coal-fired power plants, a list of “candidate 
technologies” states can use when developing their plans, a new preliminary applicability 
test for determining whether a physical or operational change made to a power plant may 
be a “major modification” triggering New Source Review, and new implementation 
regulations for emission guidelines under Clean Air Act section 111(d).  

• EPA’s regulatory impact analysis (RIA) for this proposal includes a variety of scenarios. These 
scenarios are illustrative because states, in applying the emission guidelines, will have the 
flexibility to consider unit-specific factors such as remaining useful life and projected 
utilization. 

• The RIA calculates the benefits and costs of three replacement scenarios and one repeal 
scenario. The four illustrative scenarios are compared against a base case that assumes the 
CPP is in place as well as a no CPP scenario.  

• Three scenarios illustrate the potential costs and benefits of replacing the CPP. These 
scenarios model various heat rate improvements at coal-fired power plants using a range of 
costs.  

• EPA projects that replacing the CPP with the ACE rule could result in $3.4 billion in net 
benefits, including $400 million annually. Under some scenarios, avoided compliance costs 
total $6.4 billion compared to the CPP. 

• The RIA calculates the benefits and costs of three replacement scenarios and one repeal 
scenario. All four scenarios show future CO2 emissions would be below current levels. 

o EPA projects that, compared to a no CPP scenario, the ACE rule will reduce CO2 
emissions in 2025 by between 13 and 30 million short tons, resulting in $1.6 billion 
in monetized domestic climate benefits. 
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o EPA estimates that the ACE rule could reduce 2030 CO2 emissions by an amount 
equivalent to the annual emissions of up to 5 million cars.   

o The rule could also reduce co-pollutant emissions by up to 2%. 

• Compared to the CPP, the ACE rule is projected to result in the following in 2025: 

o Reduced U.S. retail electricity prices (-0.2 to -0.5 percent); 

o Increased coal production for power sector use (4.5 to 5.8 percent increase); 

o No change in total electric generating capacity.  

• The RIA projects small increases in emissions of CO2, sulfur dioxide (SO2) and nitrogen 
oxides (NOX) under all four scenarios compared to CPP. However, comparing the 
replacement scenarios to the full repeal scenario shows a replacement would lead to 
significant reductions in emissions for these pollutants in the future. 

• States will have flexibility under this proposed rule to determine what heat rate 
improvements are appropriate on a unit-by-unit basis. EPA does not have information to 
model these unique, state- and source-specific decisions, so these scenarios provide an 
illustrative bounding analysis.  

HOW TO COMMENT 
• Comments on the proposal should be identified by Docket ID No. EPA-HQ-OAR-2017-0355, 

and may be submitted by one of the following methods: 

o Online: Go to https://www.regulations.gov and follow the online instructions for 
submitting comments to Docket ID No. EPA-HQ-OAR-2017-0355.  

o Email: Comments may be sent to a-and-r-Docket@epa.gov. Include Docket ID No. 
EPA-HQ-OAR-2017-0355 in the subject line of the message. 

o Fax: Fax your comments to: (202) 566-9744. Attention Docket ID No. EPA-HQ-OAR-
2017-0355. 

o Mail: Environmental Protection Agency, EPA Docket Center (EPA/DC), Mail Code 
28221T, Attention Docket ID No. EPA-HQ-OAR-2017-0355, 1200 Pennsylvania 
Avenue, NW, Washington, DC 20460. 

o Hand/Courier Delivery: EPA Docket Center, Room 3334, EPA WJC West Building, 
1301 Constitution Avenue, NW, Washington, DC 20004, Attention Docket ID No. 
EPA-HQ-OAR-2017-0355. Such deliveries are only accepted during the Docket's 
normal hours of operation, and special arrangements should be made for deliveries 
of boxed information. 

• For additional information, including the full EPA public comment policy, please visit 
https://www.epa.gov/dockets/commenting-epa-dockets.  

FOR MORE INFORMATION 
• Additional fact sheets along with copies of the proposed rule and accompanying 

Regulatory Impact Analysis are available on EPA’s website at 
https://www.epa.gov/stationary-sources-air-pollution/proposal-affordable-clean-
energy-ace-rule 

https://www.regulations.gov/
mailto:a-and-r-Docket@epa.gov
https://www.epa.gov/dockets/commenting-epa-dockets
https://www.epa.gov/stationary-sources-air-pollution/proposal-affordable-clean-energy-ace-rule
https://www.epa.gov/stationary-sources-air-pollution/proposal-affordable-clean-energy-ace-rule
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FACT SHEET 
Proposed ACE Rule – Legal Overview  

 

• On August 21, 2018, the U.S. Environmental Protection Agency (EPA) proposed the 
Affordable Clean Energy (ACE) rule which would establish emission guidelines for states to 
develop plans to address greenhouse gas (GHG) emissions from existing coal-fired power 
plants.  

• The ACE rule would replace the 2015 Clean Power Plan (CPP), which EPA has proposed to 
repeal because it exceeded EPA’s authority. The CPP was stayed by the U.S. Supreme Court 
and has never gone into effect. 

• The proposed ACE rule is informed by the more than 270,000 public comments that EPA 
received on its December 2017 Advance Notice of Proposed Rulemaking.  

• The ACE rule has several components: a determination of the best system of emission 
reduction (BSER) for GHG emissions from coal-fired power plants, a list of “candidate 
technologies” states can use when developing their plans, a new preliminary applicability 
test for determining whether a physical or operational change made to a power plant may 
be a “major modification” triggering New Source Review, and new implementing 
regulations for emission guidelines under Clean Air Act section 111(d).  

CLEAN AIR ACT CONTEXT 

• Section 111 of the Clean Air Act governs EPA’s establishment of New Source Performance 
Standards. Under section 111(b), EPA identifies the “best system of emission reduction” 
(BSER) that has been adequately demonstrated to control emissions of a particular 
pollutant from a particular type of source, and sets a standard for new sources based on the 
application of that BSER.  

• The ACE rule is being proposed under section 111(d), which addresses existing sources. It 
sets a framework under which the states develop plans establishing standards of 
performance for their existing sources. The states then submit those plans to EPA for 
approval. Under section 111(d), EPA still determines the BSER, but, unlike with new sources 
under 111(b), here the states are the ones that actually establish performance standards. 

• Implementing Section 111(d) is a three-step process: 

1. EPA issues guidelines that determine the Best System of Emission Reduction (BSER). 

 EPA evaluates technologies and practices that can be applied to or at a 
covered source to reduce emissions of a pollutant.  

 EPA is proposing to define BSER for GHG emissions from existing coal-fired 
power plants as heat-rate efficiency improvements based on a range of 
“candidate technologies”—an “inside the fence-line” determination that 
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focuses on how sources can perform better and does not attempt to force an 
accelerated shift to renewables at the grid-wide level. 

 EPA is not setting a presumptive standard of performance. States will be 
given the flexibility to design a plan that, in the state’s judgment, will work 
best under its particular circumstances. 

2. States will have three years from the date of the final rule to prepare and submit a 
plan that establishes a standard of performance. 

 The states establish standards of performance that reflect the degree of 
emission limitation achievable through the application of the BSER. 

 The states will determine which of the “candidate technologies” can be 
applied to their sources, and determine what emission reductions will result. 

 States have a better understanding of the sources within their borders and 
can consider the unique factors of each unit, such as technology and 
practices that are already being implemented, remaining useful life, etc.  

3. Once a state plan is submitted, EPA will have 12 months to evaluate and determine 
whether the plan can be approved. In the event a state does not submit a plan or 
fails to submit an approvable plan, EPA will then have two years to develop a federal 
plan for that state.  

• The proposal returns to an interpretation of the Clean Air Act that is consistent with the 
Agency’s longstanding practice and historical understanding of the scope, and the limits, of 
its legal authority under section 111.  

• In particular, EPA proposes to define BSER as being limited to emission reduction measures 
that can be applied to or at an individual stationary source. This includes measures based on 
a physical or operational change to a building, structure, facility, or installation at that 
source. 

• Before the CPP, BSER for both new sources and existing sources under section 111 had 
always been limited to measures that could be carried out at the level of the individual 
facility (“inside the fence-line”). For the first time, the CPP went “outside the fence-line” 
and required states to shift their entire energy portfolio policy away from coal to natural 
gas, and away from fossil fuels generally to renewables. This unprecedented action was 
challenged by more than half the states, and was ultimately met by a similarly 
unprecedented stay from the United States Supreme Court. 

BSER DETERMINATION 

• EPA is proposing to determine that the BSER for GHG emissions from existing coal-fired 
power plants is a group of candidate technologies that lowers the CO2 emission rate of 
affected sources. These technologies are often called heat rate improvements.  
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• When an electric utility generating unit (EGU) improves its heat rate, it produces electricity 
more efficiently. Such projects can help power plants produce the same amount of 
electricity with lower emissions and lower fuel costs.  

o Heat rate is the amount of energy input, typically measured in British thermal units 
(Btu), required to generate a unit of electricity, typically measured in kilowatt-hours 
(kWh).  

o A heat rate improvement project is designed to lower the heat rate of the EGU. The 
unit would consume less fuel per kWh and emit lower amounts of carbon dioxide 
(and other air pollutants) per kWh generated. 

• Opportunities for heat rate improvements are source-specific and dependent upon the 
individual unit’s design, configuration, age and operating and maintenance history.  

• While a large number of heat rate improvement measures have been identified in a variety 
of studies conducted by government agencies and outside groups, some of those identified 
technologies have limited applicability and many provide only negligible heat rate 
improvement.  

• EPA believes that it would be overly burdensome to require States to evaluate the degree of 
emission limitation achievable from the application of every conceivable measure at each 
source within their borders.  

• Therefore, EPA has identified a list of the “most impactful” heat rate improvement 
measures that we are proposing to serve as the “candidate technologies” or “checklist” of 
BSER technologies, equipment upgrades, and best operating and maintenance practices.  

• The candidate technologies are: 

o Neural Network/Intelligent Sootblowers 
o Boiler Feed Pumps 
o Air Heater and Duct Leakage Control 
o Variable Frequency Drives 
o Blade Path Upgrade (Steam Turbine) 
o Redesign/Replace Economizer 
o Improved Operating and Maintenance Practices 

• States would consider these technologies in establishing standards of performance for 
covered EGUs. 

• EPA is not proposing a BSER for GHG emissions from natural gas-fired stationary combined 
cycle (NGCC) units. The proposal solicits comment on available systems of emission 
reduction for NGCC units. 

HOW TO COMMENT 

• Comments on the proposal should be identified by Docket ID No. EPA-HQ-OAR-2017-0355, 
and may be submitted by one of the following methods: 
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o Online: Go to https://www.regulations.gov and follow the online instructions for 
submitting comments to Docket ID No. EPA-HQ-OAR-2017-0355.  

o Email: Comments may be sent to a-and-r-Docket@epa.gov. Include Docket ID 
No. EPA-HQ-OAR-2017-0355 in the subject line of the message. 

o Fax: Fax your comments to: (202) 566-9744. Attention Docket ID No. EPA-HQ-
OAR-2017-0355. 

o Mail: Environmental Protection Agency, EPA Docket Center (EPA/DC), Mail Code 
28221T, Attention Docket ID No. EPA-HQ-OAR-2017-0355, 1200 Pennsylvania 
Avenue, NW, Washington, DC 20460. 

o Hand/Courier Delivery: EPA Docket Center, Room 3334, EPA WJC West Building, 
1301 Constitution Avenue, NW, Washington, DC 20004, Attention Docket ID No. 
EPA-HQ-OAR-2017-0355. Such deliveries are only accepted during the Docket's 
normal hours of operation, and special arrangements should be made for 
deliveries of boxed information. 

• For additional information, including the full EPA public comment policy, please visit 
https://www.epa.gov/dockets/commenting-epa-dockets.  

 

FOR MORE INFORMATION 

• Additional fact sheets along with copies of the proposed rule and accompanying 
Regulatory Impact Analysis are available on EPA’s website at 
https://www.epa.gov/stationary-sources-air-pollution/proposal-affordable-clean-
energy-ace-rule 

https://www.regulations.gov/
mailto:a-and-r-Docket@epa.gov
https://www.epa.gov/dockets/commenting-epa-dockets
https://www.epa.gov/stationary-sources-air-pollution/proposal-affordable-clean-energy-ace-rule
https://www.epa.gov/stationary-sources-air-pollution/proposal-affordable-clean-energy-ace-rule
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FACT SHEET 
Proposed ACE Rule – Permitting Improvements  

Under New Source Review Program 
 

• On August 21, 2018, the U.S. Environmental Protection Agency (EPA) proposed the 
Affordable Clean Energy (ACE) rule which would establish emission guidelines for states to 
develop plans to address greenhouse gas (GHG) emissions from existing coal-fired power 
plants.  

• The ACE rule would replace the 2015 Clean Power Plan (CPP), which EPA has proposed to 
repeal because it exceeded EPA’s authority. The CPP was stayed by the U.S. Supreme Court 
and has never gone into effect. 

• The proposed ACE rule is informed by the more than 270,000 public comments that EPA 
received on its December 2017 Advance Notice of Proposed Rulemaking.  

• The ACE rule has several components: a determination of the best system of emission 
reduction (BSER) for GHG emissions from coal-fired power plants, a list of “candidate 
technologies” states can use when developing their plans, a new preliminary applicability 
test for determining whether a physical or operational change made to a power plant may 
be a “major modification” triggering New Source Review, and new implementing 
regulations for emission guidelines under Clean Air Act section 111(d).  

REVISIONS TO NEW SOURCE REVIEW 

• Because the ACE rule is expected to promote efficiency improvement projects at power 
plants, EPA is proposing revisions to the New Source Review (NSR) permitting program to 
give states the option to adopt into their state implementation plans (SIPs) rules 
establishing a new preliminary applicability test. Under this new test, sources would first 
look to see whether a physical or operational change made to an electric utility generating 
unit (EGU) would result in an increase in that EGU’s hourly emissions rate. 

• The NSR program generally requires an owner to get a permit before constructing a new 
stationary source of air pollution or modifying an existing source in such a way as to 
increase its emissions. Projects that cause a significant increase in emissions may trigger 
“major NSR,” which has more prescriptive modeling and control requirements than sources 
with smaller emissions. 

• Currently, NSR is triggered if a project is predicted to cause a significant net increase in a 
facility’s actual annual emissions. Electric utilities have long observed that this approach can 
discourage them from investing in beneficial efficiency improvements. This is because such 
improvements often result in less pollution being emitted per unit of electricity generated, 
because a more efficient unit is often capable of producing the same amount of electricity 
that would be generated by a less efficient unit while burning less fuel. At the same time, 
the more efficient a unit is, the more likely it is to be among those units first dispatched to 
the electric grid and/or called upon to operate more. As a result, while cleaner, more 
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efficient units will tend to displace dirtier, less efficient units, one possible consequence for 
these more efficient units is that they may be predicted to increase their annual emissions. 
In some circumstances, this predicted increase in annual emissions could potentially prompt 
some permitting authorities to consider the efficiency improvement project to be a “major 
modification” triggering NSR.  

• Under the proposed ACE rule, states will be called upon to develop plans to establish 
standards of performance for existing coal-fired power plants that are based on the 
application of a range of efficiency improvement projects. Were such projects found to 
trigger major NSR permitting, the consequences would include an increase in the sources’ 
compliance costs and time for project implementation, enormous new permitting burdens 
on state permitting authorities, and increased costs to consumers. Existing plants might 
therefore forego investing in efficiency improvement projects, rather than risk triggering 
NSR by undertaking such projects. Worst case, if compelled to undertake efficiency 
improvement projects in order to comply with state-developed standards of performance, 
some existing facilities might choose to shut down altogether, in advance of the end of their 
expected useful life. 

• In the face of this potential Catch-22, EPA is proposing to amend the NSR regulations to 
include an hourly emissions increase test for modifications at EGUs.  

o The alternative approaches for implementing the hourly emissions test that are 
being proposed are the same as certain of the alternatives that EPA had proposed in 
a 2007 Supplemental Notice of Proposed Rulemaking, and on which it has already 
taken public comment. (https://www.regulations.gov/document?D=EPA-HQ-OAR-
2005-0163-0196). 

o EPA is proposing two alternatives for an hourly emissions test based on maximum 
achieved emissions (i.e., what the unit has actually emitted in the past) and one 
alternative based on maximum achievable emissions (i.e., what the unit could have 
emitted when operating at its maximum capacity).   

• Under each of the proposed alternatives, NSR applicability for projects undertaken at an 
EGU would be determined using a four-step applicability process. (The second step is the 
proposed new preliminary applicability test; the other three steps are part of the existing 
process.)  

o (1) Will the project constitute a physical change or change in the method of 
operation (applying the current major NSR regulations)?; 

o (2) If so, will the change result in an increase the hourly emissions rate of the EGU 
(based either on the maximum achieved hourly emissions rate (Alternatives 1 and 2 
in the proposal) or maximum achievable hourly emissions rate (Alternative 3 in the 
proposal)?;  

https://www.regulations.gov/document?D=EPA-HQ-OAR-2005-0163-0196
https://www.regulations.gov/document?D=EPA-HQ-OAR-2005-0163-0196
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o (3) If there is an increase in the unit’s hourly emissions rate, is the project also 
predicted to result in a significant increase in annual emissions (applying the current 
major NSR regulations)?; and  

o (4) If the project is predicted to result in a significant increase in annual emissions, 
will there also be a significant net increase in annual emissions at the major 
stationary source (applying the current major NSR regulations)?  

• These proposed changes could be one tool that states may use to help ensure the efficient 
and effective implementation of their 111(d) plans. States would have the option (but 
would not be required) to adopt the hourly test ultimately promulgated as part of the NSR 
provisions in their SIPs. 

HOW TO COMMENT 

• Comments on the proposal should be identified by Docket ID No. EPA-HQ-OAR-2017-0355, 
and may be submitted by one of the following methods: 

o Online: Go to https://www.regulations.gov and follow the online instructions for 
submitting comments to Docket ID No. EPA-HQ-OAR-2017-0355.  

o Email: Comments may be sent to a-and-r-Docket@epa.gov. Include Docket ID 
No. EPA-HQ-OAR-2017-0355 in the subject line of the message. 

o Fax: Fax your comments to: (202) 566-9744. Attention Docket ID No. EPA-HQ-
OAR-2017-0355. 

o Mail: Environmental Protection Agency, EPA Docket Center (EPA/DC), Mail Code 
28221T, Attention Docket ID No. EPA-HQ-OAR-2017-0355, 1200 Pennsylvania 
Avenue, NW, Washington, DC 20460. 

o Hand/Courier Delivery: EPA Docket Center, Room 3334, EPA WJC West Building, 
1301 Constitution Avenue, NW, Washington, DC 20004, Attention Docket ID No. 
EPA-HQ-OAR-2017-0355. Such deliveries are only accepted during the Docket's 
normal hours of operation, and special arrangements should be made for 
deliveries of boxed information. 

• For additional information, including the full EPA public comment policy, please visit 
https://www.epa.gov/dockets/commenting-epa-dockets.  

 

FOR MORE INFORMATION 

• Additional fact sheets along with copies of the proposed rule and accompanying Regulatory 
Impact Analysis are available on EPA’s website at https://www.epa.gov/stationary-sources-
air-pollution/proposal-affordable-clean-energy-ace-rule 
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FACT SHEET 
Proposed Affordable Clean Energy Rule –  

Comparison of ACE and CPP 

 CPP ACE Rule 

CO2 emissions The ACE Rule continues downward CO2 trend, pushing power sector CO2 

emissions to around 34% below 2005 levels (similar to CPP). 
 

EPA’s policy role Expansive program to regulate 
entire energy sector 

Reasonable program focused on 
potential upgrades to coal plants  

 Inserted EPA into energy policy Keeps EPA focused on 
environmental policy  

 Reshaped the grid and energy 
markets 

Leaves the market alone and doesn’t 
pick winners and losers  

Coal impacts Shut down coal  Keeps coal plants open and makes 
them more efficient  

Reliability and 
energy mix 

Promoted disinvestment in coal in 
favor of renewables and natural gas  

Promotes investments to make coal 
plants cleaner, modern and more 
efficient 

 Relied on fuel switching No fuel switching 

Federal and state 
roles 

Set a single federal standard and 
forced states to adopt it 

Lets states set their own standards 
that meet federal guideline 
consistent with current law 

State plans and 
deadlines 

Included detailed requirements for 
state plans 

Includes flexible guidelines for states 
to evaluate potential for energy 
efficiency 

 Required states to report to EPA up 
to 6 times over 15 years, starting 1 
year after final rule 

States may only need to make 1 
submission to EPA, and 3 years after 
final rule 

New Source 
Review permitting 

No changes to NSR permitting 
requirements, deterring energy 
efficiency upgrades at coal plants 

Targeted updates to NSR so coal 
plants can improve efficiency and 
modernize 

 Retained annual test in NSR, 
meaning efficiency upgrades would 
likely trigger more requirements 

Proposes initial hourly trigger for 
NSR, meaning efficiency projects 
won’t trigger additional 
requirements 

FOR MORE INFORMATION 
https://www.epa.gov/stationary-sources-air-pollution/proposal-affordable-clean-energy-ace-rule 
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