Nnited Dtates Senate

WASHINGTON, DC 20510

March 2, 2023

The Honorable Joseph R. Biden
President of the United States
The White House

1600 Pennsylvania Avenue NW
Washington, DC 20500

Dear President Biden:

We write to voice our support for the imposition of duties on Chinese companies found to be
circumventing anti-dumping and countervailing duties (AD/CVD) by moving solar cells and
modules through Malaysia, Vietnam, Thailand, and Cambodia. In a thorough, data-driven
investigation conducted by the Department of Commerce, companies in all four of the
aforementioned countries were found to be subverting U.S. trade laws. This circumvention
comes at the expense of American workers and industry. U.S. trade laws are designed to protect
our domestic market from unfair trade practices and, now that Department of Commerce has
established preliminary evidence of circumvention, we urge their strong enforcement.

The Tariff Act of 1930 charges the U.S. government with providing relief to U.S. industries and
workers that are “materially injured” or “threatened with material injury” due to imports of
products sold in the U.S. market at less than fair value or subsidized by a foreign government or
public entity. These trade remedies are intended to level the playing field for U.S. companies that
play by the rules while others cheat their way into U.S. markets. The Chinese Communist Party
and Chinese companies have made no secret about their strategy to break the rules wherever it
benefits them. Cheap coal, human rights violations, and heavy government subsidies have
allowed Chinese solar panel manufacturers to produce and dump solar cells and modules into the
US at artificially low prices."*?** China’s reprehensible use of forced labor is rampant, and we
have many examples of the practice permeating our supply chains.’ That China is the greatest
perpetrator of unfair trade practices is made evident by the fact that it outpaces any other country
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in the number of AD/CVD orders to which it is subject.® This kind of trade cheating comes at the
expense of American workers, consumers, small businesses, and more. China’s trade cheating
has driven many innovative manufacturers out of business because they cannot compete with the
predatory prices offered by government-subsidized Chinese competitors.’

We applaud your Administration for the ambitious steps it has taken to recognize and combat
unfair trade practices that harm the American economy. Under your Administration, the United
States Trade Representative (USTR) has committed to confronting China’s unfair trade practices
through a comprehensive strategy, stating that “China's coercive and unfair trade practices harm
American workers, threaten our technological edge, weaken our supply chain resiliency, and
undermine our national interests. Addressing the China challenge will require a comprehensive
strategy and more systematic approach than the piecemeal approach of the recent past.”®
Furthermore, Secretary of Commerce Gina Raimondo has underscored that China is committed
to “using non-market trade and investment practices in ways that are forcing us to defend our
businesses and workers.””

The United States was once a leader in the global production of photovoltaic solar cells, but the
American industry has suffered as a result of the rapid rise of the Chinese solar industry.'
Chinese companies now maintain an outsized control over the global solar panel market,
producing 97 percent of the global supply of silicon wafers and 79 percent of photovoltaic
cells." The Chinese government’s strategy to extend their control of the global solar market is
clear, with its share of global polysilicon production rising from 50 percent in 2017 to nearly 75
percent only three years later.'? Today, the United States depends on foreign supply chains to
meet at least 80 percent of U.S. solar demand."” Demand for solar panels and solar panel
components is only growing as solar deployment far outpaces other energy sources. This
dependence is unsustainable and could pose future supply chain security issues.

Forced labor concerns, widespread lockdowns, and high polysilicon prices are all a result of our
overreliance on the Chinese market. If we continue to allow imports that are being subsidized
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and/or dumped by foreign competitors to enter the U.S. market unchecked, we leave our climate
ambitions subject to the will of foreign nations, including the Chinese Communist Party which
has not hesitated in the past to use economic coercion and market access as a weapon against our
partners and allies. Robust trade enforcement must be a key piece of our strategy to support our
climate goals, just as strong domestic investment in clean energy is.

The preliminary findings of the Department of Commerce are clear: circumvention of U.S. trade
law is indisputably happening, and it is harming American workers and industry. American
manufacturers will not have the room to grow unless they are adequately protected from unfair
trade practices. In order to build our domestic solar panel and solar panel component
manufacturing capacity, the U.S. government must stand strong in its commitment to protect and
promote domestic workers and industry. To that end, we urge the Administration to fully enforce
U.S. trade remedies and to terminate the suspension of tariffs where the Department of
Commerce finds evidence of circumvention.

Thank you for your attention to this important matter. We look forward to working with you to
meet our climate goals while protecting and supporting American workers and industry.

Sincerely,
Robert P. Casey, Jr. 4 Sherrod Brown
United States Senator United States Senator

CC: The Honorable Gina Raimondo, Secretary, Department of Commerce
CC: The Honorable Ambassador Katherine Tai, United States Trade Representative
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