IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

RISE ST. JAMES, LOUISTANA
BUCKET BRIGADE, LOUISIANA
ENVIRONMENTAL ACTION
NETWORK, AIR ALLIANCE
HOUSTON, TEXAS
ENVIRONMENTAL JUSTICE
ADVOCACY SERVICES, OHIO
VALLEY ENVIRONMENTAL
COALITION, BLUE RIDGE
ENVIRONMENTAL DEFENSE
LEAGUE, INC., ENVIRONMENTAL
JUSTICE HEALTH ALLIANCE FOR
CHEMICAL POLICY REFORM,
ENVIRONMENTAL INTEGRITY
PROJECT, SIERRA CLUB, and
UNION OF CONCERNED
SCIENTISTS,

z
e

Petitioners,

V.

U.S. ENVIRONMENTAL
PROTECTION AGENCY and
ANDREW WHEELER, Administrator,
U.S. Environmental Protection Agency,

Respondents.
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PETITION FOR REVIEW
Pursuant to Clean Air Act § 307(b)(1), 42 U.S.C. § 7607(b)(1), Rule 15 of
the Federal Rules of Appellate Procedure, and D.C. Circuit Rule 15, RISE St.

James, Louisiana Bucket Brigade, Louisiana Environmental Action Network, Air



Alliance Houston, Texas Environmental Justice Advocacy Services, Ohio Valley
Environmental Coalition, Blue Ridge Environmental Defense League, Inc.,
Environmental Justice Health Alliance For Chemical Policy Reform,
Environmental Integrity Project, Sierra Club, and Union Of Concerned Scientists
(collectively, “Petitioners”) hereby petition this Court for review of the final action
taken by Respondents U.S. Environmental Protection Agency and Administrator
Andrew Wheeler at 85 Fed. Reg. 49,084 (Aug. 12, 2020) and titled “National
Emission Standards for Hazardous Air Pollutants: Miscellaneous Organic
Chemical Manufacturing Residual Risk and Technology Review; Final Rule”

(attached).

DATED:  October 13, 2020 Respectfully submitted,

/s/ Emma C. Cheuse
Emma C. Cheuse
Kathleen Riley
Earthjustice

1001 G Street, NW

Suite 1000

Washington, DC 20001
(202) 745-5220
echeuse@earthjustice.org
kriley(@earthjustice.org

Counsel for RISE St. James, Louisiana
Bucket Brigade, Louisiana
Environmental Action Network, Air
Alliance Houston, Texas
Environmental Justice Advocacy
Services, Ohio Valley Environmental



Coalition, Blue Ridge Environmental
Defense League, Inc., Environmental
Justice Health Alliance For Chemical
Policy Reform, Environmental Integrity
Project, Sierra Club, and Union Of
Concerned Scientists
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RULE 26.1 DISCLOSURE STATEMENT
Pursuant to Federal Rule of Appellate Procedure 26.1 and D.C. Circuit Rule
26.1, RISE St. James, Louisiana Bucket Brigade, Louisiana Environmental Action

Network, Air Alliance Houston, Texas Environmental Justice Advocacy Services,



Ohio Valley Environmental Coalition, Blue Ridge Environmental Defense League,
Inc., Environmental Justice Health Alliance For Chemical Policy Reform,
Environmental Integrity Project, Sierra Club, and Union Of Concerned Scientists
(collectively, “Petitioners”) make the following disclosures:

Air Alliance Houston

Non-Governmental Corporate Party to this Action: Air Alliance Houston.

Parent Corporations: None.

Publicly Held Company that Owns 10% or More of Party’s Stock: None.

Party’s General Nature and Purpose: Air Alliance Houston, a corporation

organized and existing under the laws of the State of Texas, is a nonprofit
organization working to reduce air pollution in the Houston region to protect
public health and environmental integrity through research, education, and

advocacy.

Blue Ridge Environmental Defense League, Inc.

Non-Governmental Corporate Party to this Action: Blue Ridge Environmental

Defense League, Inc. (“BREDL”)

Parent Corporations: None.

Publicly Held Company that Owns 10% or More of Party’s Stock: None.

Party’s General Nature and Purpose: Blue Ridge Environmental Defense League,

Inc. is a regional, community-based, non-profit environmental organization



incorporated under North Carolina law with member chapters and individual
members in North Carolina, Alabama, Georgia, South Carolina, Tennessee, and
Virginia. BREDL’s mission is the protection of the natural environment and public
health and its founding principles are earth stewardship, environmental democracy,
social justice, and community empowerment.

Environmental Integrity Project

Non-Governmental Corporate Party to this Action: Environmental Integrity Project

(GﬁEIP”) .

Parent Corporations: None.

Publicly Held Company that Owns 10% or More of Party’s Stock: None.

Party’s General Nature and Purpose: EIP, a corporation organized and existing

under the laws of the District of Columbia, is a national nonprofit organization that

advocates for more effective enforcement of environmental laws.

Environmental Justice Health Alliance for Chemical Policy Reform

Non-Governmental Corporate Party to this Action: Environmental Justice Health

Alliance for Chemical Policy Reform (“EJHA™).

Parent Corporations: None.

Publicly Held Company that Owns 10% or More of Party’s Stock: None.

Party’s General Nature and Purpose: Environmental Justice Health Alliance for

Chemical Policy Reform is a collective of community-based environmental and



economic justice organizations located around the country. These organizations
work to eliminate the disproportionate impacts of chemical exposure and other
environmental harms on people of color and low-income communities that often
shoulder an inordinate burden from pollution and legacy contamination sites.
EJHA provides capacity support and space for connecting grassroots and
environmental justice advocacy groups with one another and with researchers or
other experts in order to help transform EJHA’s affiliates’ local areas into healthy,

sustainable, and just communities for youth, elders, and families.

Louisiana Bucket Brigade

Non-Governmental Party to this Action: Louisiana Bucket Brigade (“LABB”).

Parent Corporations: None.

Publicly Held Company that Owns 10% or More of Party’s Stock: None.

Party’s General Nature and Purpose: The Louisiana Bucket Brigade is a non-profit
environmental health and justice organization organized and existing under the
laws of the state of Louisiana. LABB works with communities that neighbor
Louisiana’s oil refineries and chemical plants and uses grassroots action to create
an informed, healthy society with a culture that holds the petrochemical industry
and government accountable for the true costs of pollution to create a healthy,
prosperous, pollution-free, and just state where people and the environment are

valued over profit.



Louisiana Environmental Action Network

Non-Governmental Corporate Party to this Action: Louisiana Environmental

Action Network (“LEAN).

Parent Corporations: None.

Publicly Held Company that Owns 10% or More of Party’s Stock: None.

Party’s General Nature and Purpose: Louisiana Environmental Action Network is a

corporation organized and existing under the laws of the State of Louisiana.
Louisiana Environmental Action Network is a nonprofit organization which works
with its members and citizens’ groups, including throughout the state of Louisiana,
to develop, implement, protect, and enforce legislative and regulatory

environmental safeguards.

Ohio Valley Environmental Coalition

Non-Governmental Corporate Party to this Action: Ohio Valley Environmental
Coalition (“OVEC”).

Parent Corporations: None.

Publicly Held Company that Owns 10% or More of Party’s Stock: None.

Party’s General Nature and Purpose: OVEC, a corporation organized and existing

under the laws of the State of Ohio, with its principal place of business in West
Virginia, is a nonprofit organization dedicated to the improvement and

preservation of the environment.



RISE St. James

Non-Governmental Corporate Party to this Action: RISE St. James.

Parent Corporations: None.

Publicly Held Company that Owns 10% or More of Party’s Stock: None.

Party’s General Nature and Purpose: RISE St. James is a non-profit, grassroots,

and faith-based organization organized and existing under the laws of the State of
Louisiana. RISE St. James was formed to advocate for racial and environmental

justice in St. James Parish, Louisiana.

Sierra Club

Non-Governmental Corporate Party to this Action: Sierra Club.

Parent Corporations: None.

Publicly Held Company that Owns 10% or More of Party’s Stock: None.

Party’s General Nature and Purpose: Sierra Club, a corporation organized and
existing under the laws of the State of California, is a national nonprofit

organization dedicated to the protection and enjoyment of the environment.

Texas Environmental Justice Advocacy Services

Non-Governmental Party to this Action: Texas Environmental Justice Advocacy

Services (“TEJAS”).

Parent Corporations: None.




Publicly Held Company that Owns 10% or More of Party’s Stock: None.

Party’s General Nature and Purpose: TEJAS is a non-profit corporation organized

and existing under the laws of the state of Texas. TEJAS promotes environmental
protection through education, policy development, community awareness, and
legal action to ensure that everyone, regardless of race or income, is entitled to live

in a clean environment.

Union of Concerned Scientists

Non-Governmental Party to this Action: Union of Concerned Scientists (“UCS”).

Parent Corporations: None.

Publicly Held Company that Owns 10% or More of Party’s Stock: None.

Party’s General Nature and Purpose: UCS is a non-profit organization that puts

rigorous, independent science to work to solve our planet’s most pressing

problems.

DATED:  October 13, 2020 Respectfully submitted,

/s/ Emma C. Cheuse
Emma C. Cheuse
Kathleen Riley
Earthjustice

1001 G Street, NW

Suite 1000

Washington, DC 20001
(202) 745-5220
echeuse@earthjustice.org
kriley@earthjustice.org




Counsel for RISE St. James, Louisiana
Bucket Brigade, Louisiana
Environmental Action Network, Air
Alliance Houston, Texas
Environmental Justice Advocacy
Services, Ohio Valley Environmental
Coalition, Blue Ridge Environmental
Defense League, Inc., Environmental
Justice Health Alliance For Chemical
Policy Reform, Environmental Integrity
Project, Sierra Club, and Union Of
Concerned Scientists



CERTIFICATE OF SERVICE

I hereby certify that [ have served the foregoing Petition for Review and
Rule 26.1 Disclosure Statement on Respondents by sending a copy via First Class
Mail to each of the following addresses on this 13 day of October, 2020.

Andrew Wheeler

EPA Headquarters 1101A

United States Environmental Protection Agency
William Jefferson Clinton Federal Building
1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20460

William Barr
Attorney General
U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

Correspondence Control Unit

Office of General Counsel (2311)

United States Environmental Protection Agency
William Jefferson Clinton Federal Building
1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20460

/s/ Emma C. Cheuse
Emma C. Cheuse
Earthjustice
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[EPA-HQ-OAR-2018-0746; FRL-10010-27—
OAR]

RIN 2060-AT85

National Emission Standards for
Hazardous Air Pollutants:
Miscellaneous Organic Chemical
Manufacturing Residual Risk and
Technology Review

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action finalizes the
residual risk and technology review
(RTR) conducted for the Miscellaneous
Organic Chemical Manufacturing source
category regulated under national
emission standards for hazardous air
pollutants (NESHAP). The U.S.
Environmental Protection Agency (EPA)
is finalizing decisions concerning the
RTR, including amendments pursuant
to the technology review for equipment
leaks and heat exchange systems, and
also amendments pursuant to the risk
review to specifically address ethylene
oxide emissions from storage tanks,
process vents, and equipment leaks. In
addition, we are taking final action to
correct and clarify regulatory provisions
related to emissions during periods of
startup, shutdown, and malfunction
(SSM), including removing general
exemptions for periods of SSM, adding
work practice standards for periods of
SSM where appropriate, and clarifying
regulatory provisions for certain vent
control bypasses. The EPA is also taking
final action to add monitoring and
operational requirements for flares that
control ethylene oxide emissions and
flares used to control emissions from
processes that produce olefins and
polyolefins; add provisions for
electronic reporting of performance test
results and other reports; and include
other technical corrections to improve
consistency and clarity. We estimate
that these final amendments will reduce
hazardous air pollutants (HAP)
emissions from this source category by
approximately 107 tons per year (tpy)
and reduce ethylene oxide emissions
from this source category by
approximately 0.76 tpy. We also
estimate that these final amendments
will reduce excess emissions of HAP
from flares that control ethylene oxide
emissions and flares used to control
emissions from processes that produce
olefins and polyolefins by an additional
263 tpy.

DATES: This final rule is effective on
August 12, 2020. The incorporation by
reference (IBR) of certain publications
listed in the rule is approved by the
Director of the Federal Register as of
August 12, 2020.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-HQ-OAR-2018-0746. All
documents in the docket are listed on
the https://www.regulations.gov/
website. Although listed, some
information is not publicly available,
e.g., Confidential Business Information
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available electronically
through https://www.regulations.gov/.
Out of an abundance of caution for
members of the public and our staff, the
EPA Docket Center and Reading Room
was closed to public visitors on March
31, 2020, to reduce the risk of
transmitting COVID-19. Our Docket
Center staff will continue to provide
remote customer service via email,
phone, and webform. There is a
temporary suspension of mail delivery
to the EPA, and no hand deliveries are
currently accepted. For further
information and updates on EPA Docket
Center services and the current status,
please visit us online at https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT: For
questions about this final action, contact
Ms. Tegan Lavoie, Sector Policies and
Programs Division (E-143-01), Office of
Air Quality Planning and Standards,
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (919) 541—
5110; and email address: lavoie.tegan@
epa.gov. For specific information
regarding the risk modeling
methodology, contact Mr. Matthew
Woody, Health and Environmental
Impacts Division (C539-02), Office of
Air Quality Planning and Standards,
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (919) 541—
1535; and email address:
woody.matthew@epa.gov. For
information about the applicability of
the NESHAP to a particular entity,
contact Mr. John Cox, Office of
Enforcement and Compliance
Assurance, U.S. Environmental
Protection Agency, WJC South Building,
1200 Pennsylvania Ave. NW,
Washington, DC 20460; telephone
number: (202) 564—1395; and email
address: cox.john@epa.gov.

SUPPLEMENTARY INFORMATION:

Preamble acronyms and
abbreviations. We use multiple
acronyms and terms in this preamble.
While this list may not be exhaustive, to
ease the reading of this preamble and for
reference purposes, the EPA defines the
following terms and acronyms here:

ACC American Chemistry Council

AEGL acute exposure guideline level

APCD  air pollution control device

AMEL  Alternative means of emission
limitation

ANSI  American National Standards
Institute

BAAQMD Bay Area Air Quality
Management District

Btu/scf British thermal unit per standard
cubic foot

CAA Clean Air Act

CAP Chemical Accident Prevention

CDX Central Data Exchange

CEDRI Compliance and Emissions Data
Reporting Interface

CEMS continuous emissions monitoring
systems

CFR Code of Federal Regulations

CRA Congressional Review Act

EPA Environmental Protection Agency

EPCRA Emergency Planning and
Community Right-To-Know Act

ERT Electronic Reporting Tool

FID flame ionization detector

FTIR fourier transfer infrared spectrometry

gpm gallons per minute

HAP hazardous air pollutant(s)

HCl hydrochloric acid

HES heat exchanger systems

HI hazard index

HON Hazardous Organic NESHAP

HQ hazard quotient

HRVOC highly reactive volatile organic
compounds

IBR incorporation by reference

ICR Information Collection Request

IRIS Integrated Risk Information System

kg/yr kilograms per year

km kilometers

Ib/yr pounds per year

LDAR leak detection and repair

LEL lower explosive limit

MACT maximum achievable control
technology

MCPU miscellaneous organic chemical
manufacturing process unit

MIR maximum individual risk

MON Miscellaneous Organic Chemical
Manufacturing NESHAP

NAICS North American Industry
Classification System

NEI National Emissions Inventory

NESHAP national emission standards for
hazardous air pollutants

NHVcz net heating value of the combustion
zone gas

NRDC Natural Resources Defense Council

NSPS new source performance standards

NTTAA National Technology Transfer and
Advancement Act

OMB Office of Management and Budget

PB-HAP hazardous air pollutants known to
be persistent and bio-accumulative in the
environment

PDF portable document format

PDH propane dehydrogenation
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PFTIR passive fourier transfer infrared
spectrometry

POM polycyclic organic matter

ppm parts per million

ppmv parts per million by volume

ppmw parts per million by weight

PRA Paperwork Reduction Act

PRD pressure relief device(s)

psig pounds per square inch gauge

PSM Process Safety Management

RACT reasonably available control
technology

REL reference exposure level

RFA Regulatory Flexibility Act

RTR residual risk and technology review

SCAQMD South Coast Air Quality
Management District

SSM startup, shutdown, and malfunction

SV  screening value

TAC Texas Administrative Code

TCEQ Texas Commission on Environmental
Quality the Court United States Court of
Appeals for the District of Columbia
Circuit

TOC total organic compound

TOSHI target organ-specific hazard index

tpy tons per year

TRI Toxics Release Inventory

UMRA Unfunded Mandates Reform Act

URE unit risk estimate

VCS voluntary consensus standards

VOC volatile organic compound(s)

Background information. On
December 17, 2019 (84 FR 69182), the
EPA proposed revisions to the
Miscellaneous Organic Chemical
Manufacturing NESHAP (MON) based
on our RTR. In this action, we are
finalizing decisions and revisions for
the rule. We summarize some of the
more significant comments we timely
received regarding the proposed rule
and provide our responses in this
preamble. A summary of all other public
comments on the proposal and the
EPA’s responses to those comments is
available in the Summary of Public
Comments and Responses for the Risk
and Technology Review for
Miscellaneous Organic Chemical
Manufacturing, in Docket ID No. EPA—
HQ-0OAR-2018-0746. A “tracked
changes” version of the regulatory

language that incorporates the changes
in this action is available in the docket.

Organization of this document. The
information in this preamble is
organized as follows:

I. General Information

A. Does this action apply to me?

B. Where can I get a copy of this document
and other related information?

C. Judicial Review and Administrative
Reconsideration

II. Background

A. What is the statutory authority for this
action?

B. What is the Miscellaneous Organic
Chemical Manufacturing source category
and how does the NESHAP regulate HAP
emissions from the source category?

C. What changes did we propose for the
Miscellaneous Organic Chemical
Manufacturing source category in our
December 17, 2019, RTR proposal?

III. What is included in this final rule?

A. What are the final rule amendments
based on the risk review for the
Miscellaneous Organic Chemical
Manufacturing source category?

B. What are the final rule amendments
based on the technology review for the
Miscellaneous Organic Chemical
Manufacturing source category?

C. What are the final rule amendments
pursuant to CAA section 112(d)(2) and
(3) and 112(h) for the Miscellaneous
Organic Chemical Manufacturing source
category?

D. What are the final rule amendments
addressing emissions during periods of
SSM?

E. What other changes have been made to
the NESHAP?

F. What are the effective and compliance
dates of the standards?

IV. What is the rationale for our final
decisions and amendments for the
Miscellaneous Organic Chemical
Manufacturing source category?

A. Residual Risk Review for the
Miscellaneous Organic Chemical
Manufacturing Source Category

B. Technology Review for the
Miscellaneous Organic Chemical
Manufacturing Source Category

C. Amendments Pursuant to CAA section
112(d)(2) and (3) and 112(h) for the
Miscellaneous Organic Chemical
Manufacturing Source Category

D. Amendments Addressing Emissions
During Periods of SSM
E. Other Amendments to the MACT
Standards
V. Summary of Cost, Environmental, and
Economic Impacts and Additional
Analyses Conducted
A. What are the affected facilities?
B. What are the air quality impacts?
C. What are the cost impacts?
D. What are the economic impacts?
E. What are the benefits?
F. What analysis of environmental justice
did we conduct?
G. What analysis of children’s
environmental health did we conduct?
VI. Statutory and Executive Order Reviews
A. Executive Orders 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review
B. Executive Order 13771: Reducing
Regulations and Controlling Regulatory
Costs
C. Paperwork Reduction Act (PRA)
D. Regulatory Flexibility Act (RFA)
E. Unfunded Mandates Reform Act
(UMRA)
F. Executive Order 13132: Federalism
G. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments
H. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks
. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use
. National Technology Transfer and
Advancement Act (NTTAA) and 1 CFR
Part 51
K. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations
L. Congressional Review Act (CRA)

—

~—

1. General Information

A. Does this action apply to me?

Regulated entities. Categories and
entities potentially regulated by this
action are shown in Table 1 of this
preamble.

TABLE 1—NESHAP AND INDUSTRIAL SOURCE CATEGORIES AFFECTED BY THIS FINAL ACTION

NESHAP and Source Category

NAICS ' code

Miscellaneous Organic Chemical Manufacturing

tions.

3251, 3252, 3253, 3254, 3255, 3256, and 3259, with several excep-

1 North American Industry Classification System.

Table 1 of this preamble is not
intended to be exhaustive, but rather to
provide a guide for readers regarding
entities likely to be affected by the final
action for the source category listed. To
determine whether your facility is
affected, you should examine the

applicability criteria in the appropriate
NESHAP. If you have any questions
regarding the applicability of any aspect
of this NESHAP, please contact the
appropriate person listed in the
preceding FOR FURTHER INFORMATION
CONTACT section of this preamble.

B. Where can I get a copy of this
document and other related
information?

In addition to being available in the
docket, an electronic copy of this final
action will also be available on the
internet. Following signature by the
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EPA Administrator, the EPA will post a
copy of this final action at: https://
www.epa.gov/stationary-sources-air-
pollution/miscellaneous-organic-
chemical-manufacturing-national-
emission. Following publication in the
Federal Register, the EPA will post the
Federal Register version and key
technical documents at this same
website.

Additional information is available on
the RTR website at https://
www.epa.gov/stationary-sources-air-
pollution/risk-and-technology-review-
national-emissions-standards-
hazardous. This information includes
an overview of the RTR program and
links to project websites for the RTR
source categories.

C. Judicial Review and Administrative
Reconsideration

Under Clean Air Act (CAA) section
307(b)(1), judicial review of this final
action is available only by filing a
petition for review in the United States
Court of Appeals for the District of
Columbia Circuit (the Court) by October
13, 2020. Under CAA section 307(b)(2),
the requirements established by this
final rule may not be challenged
separately in any civil or criminal
proceedings brought by the EPA to
enforce the requirements.

Section 307(d)(7)(B) of the CAA
further provides that only an objection
to a rule or procedure which was raised
with reasonable specificity during the
period for public comment (including
any public hearing) may be raised
during judicial review. This section also
provides a mechanism for the EPA to
reconsider the rule if the person raising
an objection can demonstrate to the
Administrator that it was impracticable
to raise such objection within the period
for public comment or if the grounds for
such objection arose after the period for
public comment (but within the time
specified for judicial review) and if such
objection is of central relevance to the
outcome of the rule. Any person seeking
to make such a demonstration should
submit a Petition for Reconsideration to
the Office of the Administrator, U.S.
EPA, Room 3000, WJC South Building,
1200 Pennsylvania Ave. NW,
Washington, DC 20460, with a copy to
both the person(s) listed in the
preceding FOR FURTHER INFORMATION
CONTACT section, and the Associate
General Counsel for the Air and
Radiation Law Office, Office of General
Counsel (Mail Code 2344A), U.S. EPA,
1200 Pennsylvania Ave. NW,
Washington, DC 20460.

II. Background

A. What is the statutory authority for
this action?

On March 13, 2017, the U.S. District
Court for District of Columbia ordered
the EPA to perform all acts or duties
required by CAA section 112(f)(2) and
CAA section 112(d)(6) for 20 source
categories, including Miscellaneous
Organic Chemical Manufacturing,
within three years of the date of the
court order (See California Communities
Against Toxics, et al. v. Scott Pruitt, 241
F. Supp. 3d 199 (D.D.C. 2017)). On
February 19, 2020, the U.S. District
Court for District of Columbia granted
the EPA an extension on the final rule
deadline for the Miscellaneous Organic
Chemical Manufacturing source
category from March 13, 2020, to May
29, 2020.

Section 112 of the CAA establishes a
two-stage regulatory process to address
emissions of HAP from stationary
sources. In the first stage, we must
identify categories of sources emitting
one or more of the HAP listed in CAA
section 112(b) and then promulgate
technology-based NESHAP for those
sources. ‘‘Major sources” are those that
emit, or have the potential to emit, any
single HAP at a rate of 10 tons per year
(tpy) or more, or 25 tpy or more of any
combination of HAP. For major sources,
these standards are commonly referred
to as maximum achievable control
technology (MACT) standards and must
reflect the maximum degree of emission
reductions of HAP achievable (after
considering cost, energy requirements,
and non-air quality health and
environmental impacts). In developing
MACT standards, CAA section 112(d)(2)
directs the EPA to consider the
application of measures, processes,
methods, systems, or techniques,
including, but not limited to those that
reduce the volume of or eliminate HAP
emissions through process changes,
substitution of materials, or other
modifications; enclose systems or
processes to eliminate emissions;
collect, capture, or treat HAP when
released from a process, stack, storage,
or fugitive emissions point; are design,
equipment, work practice, or
operational standards; or any
combination of the above.

For MACT standards, the statute
specifies certain minimum stringency
requirements, which are referred to as
MACT floor requirements, and which
may not be based on cost
considerations. See CAA section
112(d)(3). For new sources, the MACT
floor cannot be less stringent than the
emission control achieved in practice by
the best-controlled similar source. The

MACT standards for existing sources
can be less stringent than standards for
new sources, but they cannot be less
stringent than the average emission
limitation achieved by the best-
performing 12 percent of existing
sources in the category or subcategory
(or the best-performing five sources for
categories or subcategories with fewer
than 30 sources). In developing MACT
standards, we must also consider
control options that are more stringent
than the floor under CAA section
112(d)(2). We may establish standards
more stringent than the floor, after
consideration of the cost of achieving
the emissions reductions, any non-air
quality health and environmental
impacts, and energy requirements.

In the second stage of the regulatory
process, the CAA requires the EPA to
undertake two different analyses, which
we refer to as the technology review and
the residual risk review. Under the
technology review, we must review the
technology-based standards and revise
them ‘““as necessary (taking into account
developments in practices, processes,
and control technologies)” no less
frequently than every 8 years, pursuant
to CAA section 112(d)(6). Under the
residual risk review, we must evaluate
the risk to public health remaining after
application of the technology-based
standards and revise the standards, if
necessary, to provide an ample margin
of safety to protect public health or to
prevent, taking into consideration costs,
energy, safety, and other relevant
factors, an adverse environmental effect.
The residual risk review is required
within 8 years after promulgation of the
technology-based standards, pursuant to
CAA section 112(f). In conducting the
residual risk review, if the EPA
determines that the current standards
provide an ample margin of safety to
protect public health, it is not necessary
to revise the MACT standards pursuant
to CAA section 112(f).1 For more
information on the statutory authority
for this rule, see 84 FR 69182, December
17, 2019.

B. What is the Miscellaneous Organic
Chemical Manufacturing source
category and how does the NESHAP
regulate HAP emissions from the source
category?

The EPA promulgated the current
NESHAP, herein called the
Miscellaneous Organic Chemical

1The Court has affirmed this approach of
implementing CAA section 112(f)(2)(A): NRDC v.
EPA, 529 F.3d 1077, 1083 (D.C. Cir. 2008) (“If EPA
determines that the existing technology-based
standards provide an "ample margin of safety,” then
the Agency is free to readopt those standards during
the residual risk rulemaking.”).
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Manufacturing NESHAP (MON) on
November 10, 2003 (68 FR 63852), and
further amended the MON on July 1,
2005 (70 FR 38562), and July 14, 2006
(71 FR 40316). The standards are
codified at 40 Code of Federal
Regulations (CFR) part 63, subpart
FFFF. The MON regulates HAP
emissions from miscellaneous organic
chemical manufacturing process units
(MCPUs) located at major sources. An
MCPU includes a miscellaneous organic
chemical manufacturing process, as
defined in 40 CFR 63.2550(i), and must
meet the following criteria: (1) It
manufactures any material or family of
materials described in 40 CFR
63.2435(b)(1); (2) it processes, uses, or
generates any of the organic HAP
described in 40 CFR 63.2435(b)(2); and,
(3) except for certain process vents that
are part of a chemical manufacturing
process unit, as identified in 40 CFR
63.100(j)(4), the MCPU is not an affected
source or part of an affected source
under another subpart of 40 CFR part
63. An MCPU also includes any
assigned storage tanks and transfer
racks; equipment in open systems that
is used to convey or store water having
the same concentration and flow
characteristics as wastewater; and
components such as pumps,
compressors, agitators, pressure relief
devices (PRDs), sampling connection
systems, open-ended valves or lines,
valves, connectors, and instrumentation
systems that are used to manufacture
any material or family of materials
described in 40 CFR 63.2435(b)(1).
Sources of HAP emissions regulated by
the MON include the following: process
vents, storage tanks, transfer racks,
equipment leaks, wastewater streams,
and heat exchange systems.

As of November 6, 2018, there were
201 miscellaneous organic chemical
manufacturing facilities identified and
in operation and subject to the MON
standards, herein referred to as “MON
facilities.” This facility population
count was developed using methods
described in section II.C of the proposal
preamble (84 FR 69182, December 17,
2019). A complete list of known MON
facilities is available in Appendix 1 of
the document, Residual Risk
Assessment for the Miscellaneous
Organic Chemical Manufacturing
Source Category in Support of the 2019
Risk and Technology Review Proposed
Rule, which is available in the docket
for this rulemaking (see Docket Item No.
EPA-HQ-OAR-2018-0746-0011).

C. What changes did we propose for the
Miscellaneous Organic Chemical
Manufacturing source category in our
December 17, 2019, RTR proposal?

On December 17, 2019, the EPA
published a proposed rule in the
Federal Register for the MON, 40 CFR
part 63, subpart FFFF, that took into
consideration the RTR analyses (84 FR
69182). We proposed to find that the
risks from the source category are
unacceptable. We proposed to address
risk by revising the MON pursuant to
CAA section 112(f)(2) to require control
of ethylene oxide emissions from
process vents, storage tanks, and
equipment ““in ethylene oxide
service.” 2 We also proposed that these
control requirements would both
achieve acceptable risks and provide an
ample margin of safety to protect public
health and more stringent standards are
not necessary to prevent an adverse
environmental effect.

For process vents, we proposed to
either reduce emissions of ethylene
oxide by (1) venting emissions through
a closed-vent system to a control device
that reduces ethylene oxide by greater
than or equal to 99.9 percent by weight,
to a concentration less than 1 part per
million by volume (ppmv) for each
process vent, or to less than 5 pounds
per year (Ib/yr) for all combined process
vents; or (2) venting emissions through
a closed-vent system to a flare meeting
the proposed flare operating
requirements. For storage tanks, we
proposed to reduce emissions of
ethylene oxide by either (1) venting
emissions through a closed-vent system
to a control device that reduces ethylene
oxide by greater than or equal to 99.9
percent by weight or to a concentration
less than 1 ppmv for each storage tank
vent; or (2) venting emissions through a
closed-vent system to a flare meeting the

2For process vents, we proposed to define “in
ethylene oxide service” to mean that each batch and
continuous process vent in a process that, when
uncontrolled, contains a concentration of greater
than or equal to 1 ppmv undiluted ethylene oxide,
and when combined, the sum of all these process
vents would emit uncontrolled, undiluted ethylene
oxide emissions greater than or equal to 5 Ib/yr
(2.27 kg/yr). For storage tanks of any capacity and
vapor pressure, we proposed to define “in ethylene
oxide service” to mean that the concentration of
ethylene oxide of the stored liquid is greater than
or equal to 1 part per million by weight (ppmw).
We proposed that the exemptions for “vessels
storing organic liquids that contain HAP only as
impurities”” and “‘pressure vessels designed to
operate in excess of 204.9 kilopascals and without
emissions to the atmosphere” listed in the
definition of ““storage tank” at 40 CFR 63.2550(i) do
not apply for storage tanks in ethylene oxide
service. For the ethylene oxide equipment leak
provisions, we proposed to define “in ethylene
oxide service” to mean any equipment that contains
or contacts a fluid (liquid or gas) that is at least 0.1
percent by weight of ethylene oxide.

proposed flare operating requirements.
We proposed removing the option to
allow use of a design evaluation in lieu
of performance testing to demonstrate
compliance for both process vents and
storage tanks in ethylene oxide service.
We also proposed that owners or
operators that choose to control
emissions with a non-flare control
device conduct an initial performance
test on each control device in ethylene
oxide service to verify performance at
the required level of control, and we
proposed conducting periodic
performance testing on non-flare control
devices in ethylene oxide service every
5 years.

To reduce risks from leaking
equipment in ethylene oxide service, we
co-proposed two options, i.e., Control
Option 1 and Control Option 2. In
equipment leak co-proposed Control
Option 1, we proposed that all light
liquid pumps in ethylene oxide service
be monitored monthly at a leak
definition of 1,000 parts per million
(ppm), and when a leak is detected, it
be repaired as soon as practicable, but
not later than 15 calendar days after it
is detected. Additionally, under co-
proposed Control Option 1, we
proposed that the leak repair exemption
available for pumps at 40 CFR
63.1026(b)(3), 40 CFR 63.163(c)(3), and
40 CFR 65.107(b)(3) would not apply to
equipment in ethylene oxide service.
Also, as part of co-proposed Control
Option 1, we proposed that all gas/
vapor and light liquid connectors in
ethylene oxide service be monitored
annually at a leak definition of 500
ppm, and when a leak is detected, it be
repaired as soon as practicable, but not
later than 15 calendar days after it is
detected. In equipment leak co-
proposed Control Option 2, we
proposed that more stringent equipment
leak standards would apply to the
facilities with a maximum individual
risk (MIR) greater than 100-in-1 million
after imposition of the proposed
standards for process vents and storage
tanks, as determined by this risk
analysis (i.e., Lanxess Corporation and
Huntsman Performance). For these two
facilities, pumps in ethylene oxide
service would be required to be leakless
(i.e., have zero emissions) and
monitored annually to verify there are
no emissions. Additionally, valves in
ethylene oxide service would be
required to either be leakless and
monitored annually or not be leakless
and be monitored quarterly. For pumps
and valves in ethylene oxide service, we
proposed that equipment is considered
leaking if an instrument reading above
background is found. Furthermore, at
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the two higher risk facilities with a MIR
greater than 100-in-1 million, we
proposed that connectors in ethylene
oxide service would be monitored
monthly at a leak definition of 100 ppm.
We proposed that when a leak is
detected it would be repaired as soon as
practicable, but not later than 15
calendar days after it is detected, and a
first attempt at repair be made no later
than 5 calendar days after the leak is
detected. As part of co-proposed Control
Option 2, all other facilities with MON
equipment in ethylene oxide service
would be subject to the standards
previously described in equipment leak
co-proposed Control Option 1.

In addition, pursuant to the
technology review for the Miscellaneous
Organic Chemical Manufacturing source
category, we proposed that no revisions
to the current standards are necessary
for process vents, storage tanks, transfer
racks, and wastewater streams; however,
we did propose changes for equipment
leaks and heat exchange systems. We
proposed revisions to the equipment
leak requirements, pursuant to CAA
section 112(d)(6), to lower the leak
definition for pumps in light liquid
service at existing batch processes from
10,000 ppmv to 1,000 ppmv with
monthly monitoring and clarify that you
must initially monitor for leaks within
30 days after initial startup of the
equipment. In addition, we proposed
revisions to the heat exchange system
requirements, pursuant to CAA section
112(d)(6), to require owners or operators
to use the Modified El Paso Method and
repair leaks of total strippable
hydrocarbon concentration (as methane)
in the stripping gas of 6.2 ppmv or
greater.

We also proposed the following
amendments:

e Revisions to the operating and
monitoring requirements for flares that
control ethylene oxide emissions, flares
used to control emissions from
processes that produce olefins and
polyolefins, and providing the option
for an owner or operator of a flare
outside of this subset to choose to opt
in to these revised requirements in lieu
of complying with the current flare
standards, pursuant to CAA section
112(d)(2) and (3);

¢ Requirements and clarifications for
periods of SSM and bypasses, including
for PRD releases, bypass lines on closed
vent systems, maintenance activities,
and certain gaseous streams routed to a
fuel gas system, pursuant to CAA
section 112(d)(2) and (3);

e Revisions to the SSM provisions of
the MON (in addition to those related to
vent control bypasses) in order to ensure
that they are consistent with the Court

decision in Sierra Club v. EPA, 551 F.
3d 1019 (D.C. Cir. 2008), which vacated
two provisions that exempted source
owners or operators from the
requirement to comply with otherwise
applicable CAA section 112(d) emission
standards during periods of SSM;

o A requirement for electronic
submittal of performance test results
and reports, performance evaluation
reports, and compliance reports;

e (Clarifications to the requirements
for nonregenerative adsorbers, and
regenerative adsorbers that are
regenerated offsite;

e IBR of an alternative test method for
EPA Method 18 (with caveats);

e IBR of an alternative test method for
EPA Method 101A and EPA Method 29
(portion for mercury only);

e IBR of an alternative test method for
EPA Method 624;

e Use of an alternative test method for
EPA Method 3B (for the manual
procedures only and not the
instrumental procedures);

e Use of an alternative test method for
EPA Method 320 (with caveats); and

e Several minor editorial and
technical changes in the subpart.

III. What is included in this final rule?

This action provides the EPA’s final
determinations pursuant to the RTR
provisions of CAA section 112 for the
Miscellaneous Organic Chemical
Manufacturing source category and
amends the MON based on those
determinations. This action also
finalizes other changes to the NESHAP,
including adding requirements and
clarifications for periods of SSM and
bypasses; revising the operating and
monitoring requirements for flares that
control ethylene oxide emissions, flares
used to control emissions from
processes that produce olefins and
polyolefins and allowing flares outside
of this subset to comply with these
amended flare requirements; adding
provisions for electronic reporting of
performance test results and reports,
performance evaluation reports, and
compliance reports; and other minor
editorial and technical changes. This
action also reflects several changes to
the December 17, 2019, RTR proposal
(84 FR 69182), in consideration of
comments received during the public
comment period as described in section
IV of this preamble.

A. What are the final rule amendments
based on the risk review for the
Miscellaneous Organic Chemical
Manufacturing source category?

This section describes the final
amendments to the MON being
promulgated pursuant to CAA section

112(f). Consistent with the proposal, the
EPA determined that the risks for this
source category under the current
MACT provisions are unacceptable.
When risks are unacceptable, the EPA
must determine the emissions standards
necessary to reduce risk to an acceptable
level. As such, the EPA is promulgating
final amendments to the MON pursuant
to CAA section 112(f)(2) that require
control of ethylene oxide for process
vents, storage tanks, and equipment in
ethylene oxide service, with some
changes in the final rule due to
comments received during the public
comment period. As discussed in
section IV.A of this preamble,
implementation of these controls will
reduce risk to an acceptable level that
also provides an ample margin of safety
to protect public health. For process
vents in ethylene oxide service, the EPA
is finalizing the requirement, as
proposed, to either reduce emissions of
ethylene oxide by (1) venting emissions
through a closed-vent system to a
control device that reduces ethylene
oxide by greater than or equal to 99.9
percent by weight, to a concentration
less than 1 ppmv for each process vent,
or to less than 5 1b/yr for all combined
process vents; or (2) venting emissions
through a closed-vent system to a flare
meeting the flare operating requirements
discussed in sections IV.A.1 and IV.C.2
of the proposal preamble (84 FR 69182,
December 17, 2019). However, based on
comments received on the proposed
rulemaking, we are revising the
proposed definition of “in ethylene
oxide service” for process vents by
removing ‘“‘undiluted” from the mass-
based criteria and removing the phrase
“anywhere in the process.” In the final
rule, a process vent in ethylene oxide
service means each batch and
continuous process vent in a process
that, when uncontrolled, contains a
concentration of greater than or equal to
1 ppmv undiluted ethylene oxide, and
when combined, the sum of all these
process vents would emit uncontrolled,
ethylene oxide emissions greater than or
equal to 5 1b/yr [2.27 kilograms per year
(kg/yr)]. In addition, based on comments
received on the proposed rulemaking,
we are revising the definitions of “batch
process vent” and “continuous process
vent” in the final rule to clarify that: (1)
The existing 50 ppmv HAP and 200 lb/
yr uncontrolled HAP emission cut-offs
do not apply to batch process vents in
ethylene oxide service; and (2) the
existing 0.005 weight percent total
organic HAP cut-off in 40 CFR 63.107(d)
does not apply to continuous process
vents in ethylene oxide service.
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For storage tanks in ethylene oxide
service, we are finalizing a requirement,
as proposed, to reduce emissions of
ethylene oxide by either (1) venting
emissions through a closed-vent system
to a control device that reduces ethylene
oxide by greater than or equal to 99.9
percent by weight or to a concentration
less than 1 ppmv for each storage tank
vent; or (2) venting emissions through a
closed-vent system to a flare meeting the
flare operating requirements discussed
in sections IV.A.1 and IV.C.2 of the
proposal preamble (84 FR 69182,
December 17, 2019). However, based on
comments received on the proposed
rulemaking, we are revising the
proposed definition of “in ethylene
oxide service” for storage tanks by
revising the concentration of ethylene
oxide criteria to a 0.1 percent by weight
threshold. In the final rule, a storage
tank in ethylene oxide service means a
storage tank of any capacity and vapor
pressure storing a liquid that is at least
0.1 percent by weight of ethylene oxide.
We are also finalizing, as proposed, that
the exemptions for “vessels storing
organic liquids that contain HAP only as
impurities” and ‘““pressure vessels
designed to operate in excess of 204.9
kilopascals and without emissions to
the atmosphere” listed in the definition
of “storage tank” at 40 CFR 63.2550(i)
do not apply for storage tanks in
ethylene oxide service.

Additionally, for both process vents
in ethylene oxide service and storage
tanks in ethylene oxide service, we are
removing the option to allow use of a
design evaluation in lieu of performance
testing to demonstrate compliance to
ensure that the required level of control
is achieved, consistent with the
proposal. We are also finalizing, as
proposed, that after promulgation of the
rule, owners or operators that choose to
control emissions with a non-flare
control device conduct an initial
performance test according to 40 CFR
63.997 and 40 CFR 63.2450(g) on each
existing control device in ethylene
oxide service and on each newly
installed control device in ethylene
oxide service to verify performance at
the required level of control.
Subsequently, we are finalizing that
owners or operators conduct periodic
performance testing on non-flare control
devices in ethylene oxide service every
5 years. We are also finalizing the
proposed requirement for continuous
monitoring of operating parameters for
scrubbers used to control emissions
from process vents in ethylene oxide
service or storage tanks in ethylene
oxide service, to ensure that the factors
needed for the reaction to occur are met

(i.e., liquid-to-gas ratio, pressure drop
across the scrubber, liquid feed
pressure, liquid temperature, and pH),
although we are revising the
requirement to set the pressure drop
across the scrubber and the liquid feed
pressure based on the performance test,
and instead, we are allowing the limits
on these parameters to be based on the
manufacturer’s recommendations or
engineering analysis. Additionally, we
are changing the continuous compliance
requirements for the operating
parameters, such that compliance with
the operating parameter limits is
determined on an hourly average basis
instead of an instantaneous basis.

For equipment leaks, the EPA is
promulgating final amendments for co-
proposed equipment leak “Control
Option 1” for controlling emissions
from MON equipment in ethylene oxide
service, except based on comments
received on the proposed rulemaking, in
lieu of prohibiting PRDs in ethylene
oxide service from releasing directly to
the atmosphere, we are clarifying in the
final rule that these PRDs must comply
with the pressure release management
work practice standards proposed at 40
CFR 63.2480(e) and (f). We are also
clarifying that any release event from
PRDs in ethylene oxide service is a
deviation of the standard. The EPA is
not finalizing co-proposed equipment
leak “Control Option 2.” As proposed
under equipment leak Control Option 1,
we are promulgating the following
requirements:

o All light liquid pumps in ethylene
oxide service be monitored monthly at
a leak definition of 1,000 ppm, and
when a leak is detected, it be repaired
as soon as practicable, but not later than
15 calendar days after it is detected;

o the leak repair exemption available
for pumps at 40 CFR 63.1026(b)(3), 40
CFR 63.163(c)(3), and 40 CFR
65.107(b)(3) does not apply to
equipment in ethylene oxide service;
and

e all gas/vapor and light liquid
connectors in ethylene oxide service are
required to be monitored annually at a
leak definition of 500 ppm, and when a
leak is detected, be repaired as soon as
practicable, but not later than 15
calendar days after it is detected.

Refer to section IV.C.2 of the proposal
preamble (84 FR 69182, December 17,
2019) for further discussion of co-
proposed Control Option 1.

Section IV.A.3 of this preamble
provides a summary of key comments
we received regarding the risk review
and our responses.

B. What are the final rule amendments
based on the technology review for the
Miscellaneous Organic Chemical
Manufacturing source category?

For process vents, storage tanks,
transfer racks, and wastewater streams
in this source category, the EPA is
finalizing its proposed determination in
the technology review that there are no
developments in practices, processes,
and control technologies that warrant
revisions to the MACT standards.
Therefore, we are not finalizing
revisions to the MACT standards for
these emission sources under CAA
section 112(d)(6).

For leaks from equipment not in
ethylene oxide service, we determined
that there are developments in practices,
processes, and control technologies that
warrant revisions to the MACT
standards for this source category.
Therefore, to satisfy the requirements of
CAA section 112(d)(6), we are revising
the MACT standards, consistent with
the proposed rule (84 FR 69182,
December 17, 2019), to lower the leak
definition for pumps in light liquid
service (in an MCPU that has no
continuous process vents and is part of
an existing source) from 10,000 ppmv to
1,000 ppmv with monthly monitoring to
comply with the requirements in 40
CFR part 63, subpart H or UU, or 40 CFR
part 65, subpart F, and to require initial
monitoring for equipment leaks within
30 days after initial startup of new or
replaced equipment. However, based on
comments received on the proposed
rulemaking, we are clarifying in the
final rule that the initial monitoring of
equipment is only required if the new
or replaced equipment is subject to
Table 6 to 40 CFR part 63, subpart FFFF,
and is also subject to periodic
monitoring with EPA Method 21 of
appendix A—7 to 40 CFR part 60; and
that the initial monitoring does not
apply to equipment classified as unsafe-
to-monitor or difficult-to-monitor
equipment.

For heat exchange systems, we
determined that there are developments
in practices, processes, and control
technologies that warrant revisions to
the MACT standards for this source
category. Therefore, to satisfy the
requirements of CAA section 112(d)(6),
we are revising the MACT standards,
consistent with the proposed rule (84
FR 69182, December 17, 2019), to
include revisions to the heat exchange
system requirements to require owners
or operators to use the Modified El Paso
Method and repair leaks of total
strippable hydrocarbon concentration
(as methane) in the stripping gas of 6.2
ppmv or greater. However, based on
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comments received on the proposed
rulemaking, we are also making some
technical clarifications to allow
compliance with the Modified El Paso
Method using an alternative mass-based
leak action level of total strippable
hydrocarbon equal to or greater than
0.18 kilograms per hour (instead of the
proposed concentration-based leak
action level) for small heat exchange
systems with a recirculation rate of
10,000 gallons per minute (gpm) or less.
We are also finalizing the proposed
specification that none of the heat
exchange system requirements apply to
heat exchange systems that have a
maximum cooling water flow rate of 10
gpm or less.

Section IV.B.3 of this preamble
provides a summary of key comments
we received on the technology review
and our responses.

C. What are the final rule amendments
pursuant to CAA section 112(d)(2) and
(3) and 112(h) for the Miscellaneous
Organic Chemical Manufacturing source
category?

Consistent with Sierra Club v. EPA
551 F. 3d 1019 (D.C. Cir. 2008) and the
December 17, 2019, RTR proposal (84
FR 69182), we are revising monitoring
and operational requirements for flares
that control ethylene oxide emissions
and flares used to control emissions
from processes that produce olefins and
polyolefins (with the option for an
owner or operator of a flare outside of
this subset to choose to opt in to the
proposed requirements in lieu of
complying with the current flare
standards) to ensure these flares meet
the MACT standards at all times when
controlling HAP emissions. However,
based on comments received on the
proposed rulemaking, we are not
finalizing the work practice standard for
velocity exceedances for flares operating
above their smokeless capacity. We are
also clarifying in the final rule that a
“flare that controls ethylene oxide
emissions” is a flare that controls
ethylene oxide emissions from affected
sources in ethylene oxide service as
defined in 40 CFR 63.2550. In addition,
we are clarifying in the final rule that
“an MCPU that produces olefins or
polyolefins” includes only those
MCPUs that manufacture ethylene,
propylene, polyethylene, and/or
polypropylene as a product; conversely,
by-products and impurities as defined
in 40 CFR 63.101, as well as wastes and
trace contaminants, are not considered
products.

In addition, we are finalizing
provisions and clarifications as
proposed for periods of SSM and
bypasses, including PRD releases;

bypass lines on closed vent systems;
maintenance activities; and certain
gaseous streams routed to a fuel gas
system to ensure that CAA section 112
standards apply continuously.

Lastly, based on comments received
on the proposed rulemaking, we are
finalizing a separate standard for storage
vessel degassing for storage vessels
subject to the control requirements in
Table 4 to 40 CFR part 63, subpart FFFF.

Section IV.C.3 of this preamble
provides a summary of key comments
we received on the CAA section
112(d)(2) and (3) provisions and our
responses.

D. What are the final rule amendments
addressing emissions during periods of
SSM?

We are finalizing the proposed
amendments to the MON to remove and
revise provisions related to SSM. In its
2008 decision in Sierra Club v. EPA, 551
F.3d 1019 (D.C. Cir. 2008), the Court
vacated portions of two provisions in
the EPA’s CAA section 112 regulations
governing the emissions of HAP during
periods of SSM. Specifically, the Court
vacated the SSM exemptions contained
in 40 CFR 63.6(f)(1) and (h)(1), holding
that under section 302(k) of the CAA,
emissions standards or limitations must
be continuous in nature and that the
SSM exemptions violate the CAA’s
requirement that some CAA section 112
standards apply at all times. As detailed
in section IV.E.1 of the proposal
preamble (see 84 FR 69182, December
17, 2019), the MON requires that the
standards apply at all times (see 40 CFR
63.2450(a)(2)), consistent with the Court
decision in Sierra Club v. EPA, 551 F.
3d 1019 (D.C. Cir. 2008). We determined
that facilities in this source category can
meet the applicable MACT standards at
all times, including periods of startup
and shutdown. As discussed in the
proposal preamble, the EPA interprets
CAA section 112 as not requiring
emissions that occur during periods of
malfunction to be factored into
development of CAA section 112
standards, although the EPA has the
discretion to set standards for
malfunction periods where feasible.
Where appropriate, and as discussed in
section III.C of this preamble, we are
also finalizing alternative standards for
certain emission points during periods
of SSM to ensure a CAA section 112
standard applies “at all times.”” Other
than for those specific emission points
discussed in section III.C of this
preamble, the EPA determined that no
additional standards are needed to
address emissions during periods of
SSM. We determined that facilities in
this source category can meet the

applicable MACT standards at all times,
including periods of startup and
shutdown.

We are finalizing revisions to the
General Provisions table (Table 12 to 40
CFR part 63, subpart FFFF) to eliminate
requirements that include rule language
providing an exemption for periods of
SSM. Additionally, we are finalizing our
proposal to eliminate language related
to SSM that treats periods of startup and
shutdown the same as periods of
malfunction. Finally, we are finalizing
our proposal to revise reporting and
recordkeeping requirements for
deviations as they relate to exemptions
for periods of SSM. As discussed in
section IV.E.1 of the proposal preamble,
these revisions are consistent with the
requirement in 40 CFR 63.2450(a)(2)
that the standards apply at all times. We
are also finalizing, as proposed, a
revision to the performance testing
requirements. The final performance
testing provisions prohibit performance
testing during SSM because these
conditions are not representative of
normal operating conditions. The final
rule also requires, as proposed, that
operators maintain records to document
that operating conditions during the test
represent normal operations.

The legal rationale and detailed
revisions for SSM periods that we are
finalizing here are set forth in the
proposal preamble (84 FR 69224-69227,
December 17, 2019). Also, based on
comments received during the public
comment period, we are revising
specific references listed in 40 CFR
63.2450(e)(4), 40 CFR 63.2480(f), and 40
CFR 63.2485(p) and (q) to sufficiently
address the SSM exemption provisions
from subparts referenced by the MON
(e.g., the MON references 40 CFR part
63, subparts F, G, SS, UU, WW, and
GGG; and each of these referenced
subparts have SSM provisions that we
are removing in 40 CFR 63.2450(e)(4),
40 CFR 63.2480(f), and 40 CFR
63.2485(p) and (q) for owners or
operators that must comply with the
MON). In other words, in addition to
what we proposed, we are also
clarifying that the certain referenced
provisions do not apply when
demonstrating compliance with the
MACT standards, such as phrases like
“other than a start-up, shutdown, or
malfunction” in the recordkeeping and
reporting requirements of 40 CFR part
63, subparts SS and UU. We are also not
removing as proposed the term
“breakdowns’ in 40 CFR 63.998(b)(2)(i)
as we determined based on a public
comment that removing the term is
unnecessary and could result in
inaccurate calculation of parameter
values. Finally, we are also not
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removing 40 CFR 63.998(d)(1)(ii) in its
entirety as proposed because we
determined based on a public comment
received that these records are used to
demonstrate compliance with the
bypass provisions and do not apply to
SSM. As discussed in section III.C of
this preamble, we are also finalizing
alternative standards for certain
emission points (i.e., emergency flaring,
PRDs, maintenance activities, and tank
degassing) during periods of SSM to
ensure a CAA section 112 standard
applies “at all times.”

Section IV.D.3 of this preamble
provides a summary of key comments
we received on the SSM provisions and
our responses.

E. What other changes have been made
to the NESHAP?

This rule also finalizes, as proposed,
revisions to several other NESHAP
requirements. We describe these
revisions in this section as well as other
proposed provisions that have changed
since proposal.

1. Electronic Reporting

To increase the ease and efficiency of
data submittal and data accessibility, we
are finalizing, as proposed, a
requirement that owners or operators of
MON facilities submit electronic copies
of certain required flare management
plans (being finalized at 40 CFR
63.2450(e)(5)(iv)), compliance reports
(being finalized at 40 CFR 63.2520(e)),
performance test reports (being finalized
at 40 CFR 63.2520(f)), and performance
evaluation reports (being finalized at 40
CFR 63.2520(g)) through the EPA’s
Central Data Exchange (CDX) using the
Compliance and Emissions Data
Reporting Interface (CEDRI). The final
rule requires that performance test
results collected using test methods that
are supported by the EPA’s Electronic
Reporting Tool (ERT) as listed on the
ERT website 3 at the time of the test be
submitted in the format generated
through the use of the ERT and that
other performance test results be
submitted in portable document format
(PDF) using the attachment module of
the ERT. Similarly, performance
evaluation results of continuous
emissions monitoring systems (CEMS)
measuring relative accuracy test audit
pollutants that are supported by the ERT
at the time of the test must be submitted
in the format generated through the use
of the ERT and other performance
evaluation results be submitted in PDF
using the attachment module of the
ERT. For compliance reports, the final

3 https://www.epa.gov/electronic-reporting-air-
emissions/electronic-reporting-tool-ert.

rule requires that owners or operators
use the appropriate spreadsheet
template to submit information to
CEDRI. The final version of the template
for these reports will be located on the
CEDRI website.# The final rule requires
that flare management plans be
submitted as a PDF upload in CEDRI. In
addition, in the final rule, we are
correcting an error to clarify that
compliance reports must be submitted
electronically (i.e., through the EPA’s
CDX using the appropriate electronic
report template for this subpart)
beginning August 12, 2023, or once the
reporting template has been available on
the CEDRI website for 1 year, whichever
date is later. Furthermore, we are
finalizing, as proposed, provisions that
allow facility operators the ability to
seek extensions for submitting
electronic reports for circumstances
beyond the control of the facility, i.e.,
for a possible outage in the CDX or
CEDRI or for a force majeure event in
the time just prior to a report’s due date,
as well as the process to assert such a
claim.

For a more detailed discussion of
these final amendments to the MON, see
section IV.E.2.b of the proposal
preamble (84 FR 69227, December 17,
2019), as well as section VI.C below on
compliance with the Paperwork
Reduction Act. For a more thorough
discussion of electronic reporting, see
the memorandum, Electronic Reporting
Requirements for New Source
Performance Standards (NSPS) and
National Emission Standards for
Hazardous Air Pollutants (NESHAP)
Rules, which is available in the docket
for this rulemaking (see Docket Item No.
EPA-HQ-OAR-2018-0746-0169).

2. Monitoring for Adsorbers That
Cannot Be Regenerated and
Regenerative Adsorbers That Are
Regenerated Offsite

We are finalizing requirements at 40
CFR 63.2450(e)(7), as proposed, for
owners or operators using adsorbers that
cannot be regenerated and regenerative
adsorbers that are regenerated offsite to
use dual (two or more) adsorbent beds
in series and conduct monitoring of
HAP or total organic compound (TOC)
on the outlet of the first adsorber bed in
series using a sample port and a
portable analyzer or chromatographic
analysis. However, we are revising the
proposed rule text in this final action to
reduce the monitoring frequency in
response to public comments. In the
final rule, owners or operators will
establish the estimated bed life from a

4 https://www.epa.gov/electronic-reporting-air-

emissions/cedri.

design evaluation of the adsorber. The
monitoring frequency increases as the
remaining bed life decreases. Owners or
operators will monitor monthly when
remaining bed life is more than 2
months, weekly when remaining bed
life is between 2 months and 2 weeks,
and daily when remaining bed life is
less than 2 weeks.

3. Exemptions for Heat Exchange
Systems

To correct a disconnect between
having a National Pollutant Discharge
Elimination System (NPDES) permit
that meets certain allowable discharge
limits at the discharge point of a facility
(e.g., outfall) and being able to
adequately identify a leak, we are
finalizing, as proposed, the removal of
certain exemptions for once-through
heat exchange systems to comply with
cooling water monitoring requirements.>
However, as discussed further in the
response to comment document for this
rulemaking, we are adding back in
exemptions originating from 40 CFR
63.104(a)(1), (2), (5), and (6) that were
inadvertently removed in the proposed
rule.

4. Minor Clarifications and Corrections

We are finalizing all of the revisions
that we proposed for clarifying text or
correcting typographical errors,
grammatical errors, and cross-reference
errors. These editorial corrections and
clarifications are summarized in Table
11 of the proposal preamble. See 84 FR
69228, December 17, 2019. We are also
including several additional minor
clarifying edits in the final rule based on
comments received during the public
comment period. We did not receive
many substantive comments on these
other amendments in the Miscellaneous
Organic Chemical Manufacturing RTR
proposal. The comments and our
specific responses to these items can be
found in the document, Summary of
Public Comments and Responses for the
Risk and Technology Review for
Miscellaneous Organic Chemical
Manufacturing, available in the docket
for this rulemaking.

5Cooling water from a once-through heat
exchange system at a petrochemical plant can be
mixed with other sources of water (e.g., cooling
water used in once-through heat exchange systems
in other source categories, stormwater, treated
wastewater, etc.) in sewers, trenches, and ponds
prior to discharge from the plant. If this point of
discharge from the plant is into a “water of the
United States,” then the facility is required to have
a NPDES permit and to meet certain pollutant
discharge limits.
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F. What are the effective and
compliance dates of the standards?

The revisions to the MACT standards
being promulgated in this action are
effective on August 12, 2020. New
affected sources that commenced
construction or reconstruction after
December 17, 2019 must comply with
all of the standards immediately upon
the effective date of the standard, or
upon startup, whichever is later.

Existing sources and new affected
sources that commenced construction or
reconstruction after April 4, 2002, and
on or before December 17, 2019, must
comply with the amended standards
according to the following compliance
schedules, with two exceptions: (1) We
are revising the General Provisions
applicability table (Table 12 to 40 CFR
part 63, subpart FFFF) to clarify that for
all affected sources, the SSM
exemptions contained in 40 CFR
63.6(f)(1) and 40 CFR 63.6(h)(1) do not
apply given the Court vacatur in Sierra
Club v. EPA, 551 F. 3d 1019 (D.C. Cir.
2008); and (2) electronic reporting of
performance test reports and
performance evaluations are required, as
proposed, upon startup or no later than
60 days after the effective date of the
final rule, whichever is later.

e Upon initial startup or on August
12, 2023, whichever is later, for the
following amendments: (1) The
amendments specified in 40 CFR
63.2445(g), which include all
amendments finalized under CAA
sections 112(d)(2) and (3) and the heat
exchange systems amendments finalized
under CAA section 112(d)(6); (2) the
amendments related to SSM at 40 CFR
63.2420(e)(4) and 63.2525(j); and (3) the
amendments related to electronic
reporting of flare management plans at
40 CFR 63.2450(e)(5)(iii) and
compliance reports.

e Upon initial startup or on August
12, 2021, whichever is later, for the
amendments specified in 40 CFR
63.2445(h), which include the
amendments finalized under CAA
section 112(d)(6) for equipment leaks
(i.e., pumps in light liquid service in an
MCPU that has no continuous process
vents and is part of an existing source).

e Upon initial startup or on August
12, 2022, whichever is later, for the
amendments specified in 40 CFR
63.2445(1), which include amendments
finalized under CAA section 112(f) for
process vents, storage tanks, and
equipment that are in ethylene oxide
service.

Except for the compliance schedule
for the SSM exemptions contained in 40
CFR 63.6(f)(1) and (h)(1) as previously
described in this section of the

preamble, these compliance schedules
have not changed from proposal.
However, we are correcting a
typographical error to include the word
“on” in the phrase “upon initial startup
or on” of each schedule. We provide a
summary in this section of our rationale
for the compliance schedule being
finalized for existing sources and new
affected sources that commenced
construction or reconstruction after
April 4, 2002, and on or before
December 17, 2019. Refer to section IV.F
of the proposal preamble (84 FR 69182,
December 17, 2019) for additional detail
regarding our rationale for the
compliance schedules being finalized,
with the exception of the compliance
schedule for the amendments finalized
under CAA section 112(d)(6) for
equipment leaks, which is discussed
below. We received comments both in
support of and in opposition to the
proposed compliance schedules. Most
commenters generally supported the
proposed compliance schedules and
said that owners or operators would
need a significant period of time to
comply with the proposed revisions.
Only one commenter objected to the
proposed compliance schedules, and
primarily argued against the proposed 2-
year compliance delay for the
amendments made under CAA section
112(f) (for process vents, storage tanks,
and equipment that are in ethylene
oxide service). Summaries of these
comments and the EPA’s responses can
be found in the document, Summary of
Public Comments and Responses for the
Risk and Technology Review for
Miscellaneous Organic Chemical
Manufacturing, available in the docket
for this rulemaking.

CAA section 112(i) provides that the
compliance date shall be as expeditious
as practicable, but no later than 3 years
after the effective date of the standard.
In determining what compliance period
is as expeditious as practicable, we
consider the amount of time needed to
plan and construct projects and change
operating procedures. For all
amendments being finalized under CAA
sections 112(d)(2) and (3), the heat
exchange systems amendments being
finalized under CAA section 112(d)(6),
the amendments related to SSM (except
for the SSM exemptions contained in 40
CFR 63.6(f)(1) and (h)(1) as previously
described in this section of the
preamble), and electronic reporting of
flare management plans and compliance
reports, we determined that sources will
require up to 3 years after August 12,
2020 to comply with the requirements
for the following reasons:

o The operating and monitoring
requirements for flares being finalized

under CAA sections 112(d)(2) and (3)
will require the installation of new flare
monitoring equipment and likely a new
control system to monitor and adjust
assist gas addition rates, which will
require the flare to be taken out of
service and may require a significant
portion of the MCPU to be shutdown.

e The work practice standards for
atmospheric PRDs in organic HAP
service being finalized under CAA
sections 112(d)(2) and (3) will
necessitate sources to identify the most
appropriate preventive measures or
control approach; design, install, and
test the system; install necessary process
instrumentation and safety systems; and
may need to time installations with
equipment shutdown or maintenance
outages.

e The vent control requirements for
bypasses being finalized under CAA
sections 112(d)(2) and (3) will require
the addition of piping and potentially
new controls, which will likely be
routed to the flare, such that these
bypass modifications will need to be
coordinated with the installation of the
new monitoring equipment for the
flares.

e The heat exchange system
amendments being finalized under CAA
section 112(d)(6) will require
engineering evaluations, solicitation and
review of vendor quotes, contracting
and installation of monitoring
equipment, operator training, and
updating standard operating procedures.

e The removal of the exemptions
from the requirements to meet the
standard during SSM periods and the
addition of electronic reporting will
necessitate reading and understanding
these new requirements, evaluation of
operations to ensure that they can meet
the standards during periods of startup
and shutdown, making necessary
adjustments to standard operating
procedures, and converting reporting
mechanisms to install necessary
hardware and software. In sum,
considering the timeframe needed to
come into compliance with all of the
removed exemptions in this final rule
(which in certain cases, will require
installation of complex equipment and
system changes for flares), the EPA
considers a period of 3 years after the
effective date of the final rule to be the
most expeditious compliance period
practicable.

For the equipment leak amendments
being finalized under CAA section
112(d)(6), for pumps in light liquid
service (in an MCPU that has no
continuous process vents and is part of
an existing source), we determined that
sources will require up to 1 year after
August 12, 2020 because, while the
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change to lower the leak definition can
be implemented relatively quickly as it
requires no additional equipment, it
will still require changes to a facilities
monitoring program and coordination in
monitoring schedules, changes to
recordkeeping activities and electronic
databases, and changes to reporting
forms.

For all amendments being finalized
under CAA section 112(f) for process
vents in ethylene oxide service, storage
tanks in ethylene oxide service, and
equipment in ethylene oxide service, we
determined that sources will require up
to 2 years after August 12, 2020 to
comply with the requirements to allow
time to plan, purchase, and install
equipment for ethylene oxide control.
For example, for process vents, if the
affected source cannot demonstrate
99.9-percent control of ethylene oxide
emissions or reduce ethylene oxide
emissions to less than 1 ppmv (from
each process vent) or 5 Ib/yr (for all
combined process vents), then a new
control system will need to be installed.
Sufficient time will be needed to

properly engineer the project, obtain
capital authorization and funding,
procure the equipment, construct and
start-up the equipment, prepare for the
initial performance test, set up new
software, and develop operating
procedures.

IV. What is the rationale for our final
decisions and amendments for the
Miscellaneous Organic Chemical
Manufacturing source category?

For each issue, this section provides
a description of what we proposed and
what we are finalizing for the issue, the
EPA’s rationale for the final decisions
and amendments, and a summary of key
comments and responses. For all
comments not discussed in this
preamble, comment summaries and the
EPA’s responses can be found in the
comment summary and response
document available in the docket for
this rulemaking.

A. Residual Risk Review for the
Miscellaneous Organic Chemical
Manufacturing Source Category

1. What did we propose pursuant to
CAA section 112(f) for the
Miscellaneous Organic Chemical
Manufacturing source category?

Pursuant to CAA section 112(f), the
EPA conducted a residual risk review
and presented the results of this review,
along with our proposed decisions
regarding risk acceptability and ample
margin of safety, in the December 17,
2019, proposed rule for 40 CFR part 63,
subpart FFFF (84 FR 69182). The results
of the risk assessment for the proposal
are presented briefly in Table 2 of this
preamble. More detail is in the residual
risk technical support document,
Residual Risk Assessment for the
Miscellaneous Organic Chemical
Manufacturing Source Category in
Support of the 2019 Risk and
Technology Review Proposed Rule,
which is available in the docket for this
rulemaking (see Docket Item No. EPA—
HQ-OAR-2018-0746—0011).

TABLE 2—MISCELLANEOUS ORGANIC CHEMICAL MANUFACTURING SOURCE CATEGORY RISK ASSESSMENT RESULTS IN

PROPOSAL
: Estimated population at Estimated :
Number of m%ﬁmﬁg} increased risk of cancer? annual cancer Mcixrm?p Maximum screening
facilities 1 cancer risk : : incidence noncancer acute noncancer
(in 1 million)2 | >100-n-Tmil- 154 i 4 million |  (cases per TOSHI? HQ
lion = year)2
194 2,000 18,000 2,900,000 0.4 1 | HQReL = 6 (acro-
lein).

1 Number of facilities evaluated in the risk analysis.
2Maximum individual excess lifetime cancer risk due to HAP emissions from the source category.
3 Actual emissions equal allowable emissions; therefore, actual risks equal allowable risks.

The results of the proposed chronic
baseline inhalation cancer risk
assessment at proposal indicated that,
based on estimates of current actual and
allowable emissions, the MIR posed by
the source category was 2,000-in-1
million driven by ethylene oxide
emissions from storage tanks (75
percent), equipment leaks (15 percent),
and process vents (8 percent). At
proposal, the total estimated cancer
incidence from this source category was
estimated to be 0.4 excess cancer cases
per year, or one case in every 2.5 years.
Approximately 2.9 million people were
estimated to have cancer risks above 1-
in-1 million from HAP emitted from the
facilities in this source category. At
proposal, the estimated maximum
chronic noncancer target organ-specific
hazard index (TOSHI) for the source
category was 1, indicating low
likelihood of adverse noncancer effects
from long-term inhalation exposures.

As shown in Table 2 of this preamble,
the worst-case acute hazard quotient
(HQ) (based on the reference exposure
level (REL)) at proposal was 6 based on
the REL for acrolein (the next highest
dose-response value for acrolein, the
acute exposure guideline level-1
(AEGL-1), results in an HQ of 0.2).
There were 11 additional instances of
acute HQs greater than 1 from the
source category. In addition, at
proposal, the multipathway risk
screening assessment resulted in a
maximum Tier 2 cancer screening value
(SV) of 10 for polycyclic organic matter
(POM) for the farmer scenario. The Tier
2 SVs for all other HAP known to be
persistent and bio-accumulative in the
environment (PB-HAP) emitted from
the source category (mercury
compounds, cadmium compounds, and
arsenic compounds) were less than 1.
The Tier 2 cancer SV for POM means
that the maximum cancer risk from
exposure to POM emissions through

ingestion of farm products is less than
10-in-1 million. At proposal, no site-
specific assessment using TRIM.FaTE
(which incorporates AERMOD
deposition, enhanced soil/water run-off
calculations, and model boundary
identification) or Tier 3 screening
assessment was deemed necessary due
to the conservative nature of the Tier 2
screen and the hypothetical construct of
the farmer scenario. Also, at proposal,
the highest annual average lead
concentration of 0.0006 micrograms per
cubic meter was well below the
National Ambient Air Quality Standards
for lead, indicating low potential for
multipathway risk of concern due to
lead emissions.

At proposal, the maximum lifetime
individual cancer risk posed by the 194
modeled facilities, based on whole
facility emissions, was 3,000-in-1
million, with ethylene oxide emissions
from fugitive emissions and flares from
the Synthetic Organic Chemical
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Manufacturing, Polyether Polyols
Production, and Miscellaneous Organic
Chemical Manufacturing source
categories driving the risk. Regarding
the noncancer risk assessment, the
maximum chronic noncancer hazard
index (HI) posed by whole facility
emissions was estimated to be 7 (for the
respiratory system as the target organ),
driven by emissions of chlorine and
methyl bromide from non-source
category sources identified as
brominated organic manufacturing.

We weighed all health risk factors,
including those shown in Table 2 of this
preamble, in our risk acceptability
determination and proposed that the
risks posed by this source category
under the current MACT provisions are
unacceptable (section IV.C of the
proposal preamble, 84 FR 69182,
December 17, 2019). At proposal, we
identified ethylene oxide as the driver
of the unacceptable risk and evaluated
several options to control ethylene
oxide emissions from (1) process vents,
(2) storage tanks, and (3) equipment “in
ethylene oxide service.” For process
vents, we proposed to define “in
ethylene oxide service”” to mean that
each batch and continuous process vent
in a process that, when uncontrolled,
contains a concentration of greater than
or equal to 1 ppmv undiluted ethylene
oxide, and when combined, the sum of
all these process vents would emit
uncontrolled, undiluted ethylene oxide
emissions greater than or equal to 5 1b/
yr (2.27 kg/yr). For storage tanks of any
capacity and vapor pressure, we
proposed to define “in ethylene oxide
service” to mean that the concentration
of ethylene oxide of the stored liquid is
greater than or equal to 1 ppmw. We
proposed that the exemptions for
“vessels storing organic liquids that
contain HAP only as impurities” and
“pressure vessels designed to operate in
excess of 204.9 kilopascals and without
emissions to the atmosphere” listed in
the definition of ““storage tank’ at 40
CFR 63.2550(i) do not apply for storage
tanks in ethylene oxide service. For the
ethylene oxide equipment leak
provisions, we proposed to define “in
ethylene oxide service” to mean any
equipment that contains or contacts a
fluid (liquid or gas) that is at least 0.1
percent by weight of ethylene oxide.

To reduce risks from process vents in
ethylene oxide service, we proposed
requirements at 40 CFR 63.2493 to
reduce emissions of ethylene oxide by
either (1) venting emissions through a
closed-vent system to a control device
that reduces ethylene oxide by greater
than or equal to 99.9 percent by weight,
to a concentration less than 1 ppmv for
each process vent, or to less than 5 1b/

yr for all combined process vents; or (2)
venting emissions through a closed-vent
system to a flare meeting the flare
operating requirements discussed in
section IV.A.1 of the proposal preamble
(84 FR 69182, December 17, 2019).

To reduce risks from storage tanks in
ethylene oxide service, we proposed a
requirement at 40 CFR 63.2493 to
reduce emissions of ethylene oxide by
either (1) venting emissions through a
closed-vent system to a control device
that reduces ethylene oxide by greater
than or equal to 99.9 percent by weight
or to a concentration less than 1 ppmv
for each storage tank vent; or (2) venting
emissions through a closed-vent system
to a flare meeting the flare operating
requirements discussed in section
IV.A.1 of the proposal preamble (84 FR
69182, December 17, 2019).

To reduce risks from equipment leaks
in ethylene oxide service, we co-
proposed two control options at 40 CFR
63.2493 (see Table 6 of the proposal
preamble, 84 FR 69182, December 17,
2019). In equipment leak co-proposed
Control Option 1, we proposed that all
light liquid pumps in ethylene oxide
service be monitored monthly at a leak
definition of 1,000 ppm, and when a
leak is detected, it be repaired as soon
as practicable, but not later than 15
calendar days after it is detected.
Additionally, under co-proposed
Control Option 1, we proposed that the
leak repair exemption available for
pumps at 40 CFR 63.1026(b)(3), 40 CFR
63.163(c)(3), and 40 CFR 65.107(b)(3)
would not apply to equipment in
ethylene oxide service. Also, as part of
co-proposed Control Option 1, we
proposed that all gas/vapor and light
liquid connectors in ethylene oxide
service be monitored annually at a leak
definition of 500 ppm, and when a leak
is detected, it be repaired as soon as
practicable, but not later than 15
calendar days after it is detected. In
equipment leak co-proposed Control
Option 2, we proposed that more
stringent equipment leak standards
would apply to two facilities with a MIR
greater than 100-in-1 million (i.e.,
Lanxess Corporation and Huntsman
Performance). For these two facilities, at
proposal, light liquid pumps in ethylene
oxide service would be required to be
leakless (i.e., have zero emissions) and
monitored annually to verify there are
no emissions; and gas and light liquid
valves in ethylene oxide service would
be required to either be leakless and
monitored annually or not be leakless
and be monitored quarterly. For these
two facilities, at proposal, light liquid
pumps and gas and light liquid valves
in ethylene oxide service would be
considered leaking if an instrument

reading above background is found; and
connectors in ethylene oxide service
would be monitored monthly at a leak
definition of 100 ppm. We proposed
that when a leak is detected, it be
repaired as soon as practicable, but not
later than 15 calendar days after it is
detected, and a first attempt at repair be
made no later than 5 calendar days after
the leak is detected. As part of co-
proposed Control Option 2, we
proposed all other facilities with MON
equipment in ethylene oxide service
would be subject to the standards
previously described in equipment leak
co-proposed Control Option 1.

After implementation of the proposed
controls for process vents and storage
tanks at MON facilities emitting
ethylene oxide, as well as
implementation of either of the co-
proposed control options for equipment
leaks, we proposed that the resulting
risks would be acceptable for this source
category. We also acknowledged at
proposal that estimated post-control
risks would be greater than 100-in-1
million (i.e., 200- to 300-in-1 million)
and determined that, due to the inherent
health protective nature of our risk
assessment methods and certain
uncertainties,® the proposed risk
assessment is more likely to
overestimate rather than underestimate
the risks (see section IV.C.3 of the
proposal preamble, 84 FR 69182,
December 17, 2019). In our proposal, we
presented the risk impacts using health
risk measures and information,
including the MIR, cancer incidence,
population exposed to cancer risks
greater than 100-in-1 million, and
associated uncertainty in emissions
estimates after incremental application
of the proposed options to control
ethylene oxide emissions from (1)
process vents, (2) storage tanks, and (3)
equipment in ethylene oxide service
(see Table 7 of the proposal preamble,
84 FR 69182, December 17, 2019). At
proposal, we determined application of
the ethylene oxide-specific controls for
process vents and storage tanks would
reduce ethylene oxide emissions by an
estimated 89 percent for the source
category, and the estimated MIR would
be reduced from 2,000-in-1 million to
400-in-1 million at Lanxess Corporation,
and the next highest estimated MIR
would be 300-in-1 million at Huntsman
Performance. In both cases, we
determined that the remaining risk

6 Uncertainties regarding the equipment leak
emissions, the uncertainties inherent in all risk
assessments (i.e., the emissions dataset, dispersion
modeling, exposure estimates, and dose-response
relationships), and the EPA’s use of the 2016 unit
risk estimate (URE) for ethylene oxide (which is
developed to be health protective).
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would be primarily from equipment
leak emissions of ethylene oxide.
Subsequent application of equipment
leak co-proposed Control Option 1
would further reduce ethylene oxide
emissions by 4 percent, for a total
estimated 93-percent reduction in
ethylene oxide emissions for the source
category, with the MIR at Lanxess
Corporation being further reduced to
200-in-1 million and the MIR at
Huntsman Performance remaining at
300-in-1 million. Alternatively,
subsequent application of equipment
leak co-proposed Control Option 2
(instead of Control Option 1) would
reduce ethylene oxide emissions by a
total estimated 94-percent for the source
category, with the MIR at Lanxess
Corporation being further reduced to
100-in-1 million and the MIR at
Huntsman Performance being reduced
to 200-in-1 million.

At proposal, we requested comments
on the use of the 2016 updated URE 7 for
ethylene oxide for regulatory purposes
beyond those already received for the
Hydrochloric Acid (HCI) Production
RTR proposed rule (84 FR 1584—-1597,
February 4, 2019), as well as comments
on the use of an alternative URE for
ethylene oxide in the final rule for this
source category. We also solicited
comment on which of the two ethylene
oxide equipment leak co-proposed
control options should be implemented
in the final rulemaking in order to
ensure that risks from the source
category are acceptable.

We then considered whether the
existing MACT standards provide an
ample margin of safety to protect public
health and whether, taking into
consideration costs, energy, safety, and
other relevant factors, and whether
additional standards are required to
prevent an adverse environmental
effect. To determine whether the rule
provides an ample margin of safety, we
considered the requirements that we
proposed to achieve acceptable risks.
We also considered implementing

7 The URE is an upper-bound estimate of an
individual’s incremental risk of contracting cancer
over a lifetime of exposure to a concentration of 1
microgram of the pollutant per cubic meter of air.
For residual risk assessments, we generally use
UREs from the EPA’s Integrated Risk Information
System (IRIS). For carcinogenic pollutants without
IRIS values, we look to other reputable sources of
cancer dose-response values, where available. In
cases where new, scientifically credible dose-
response values have been developed in a manner
consistent with EPA guidelines and have undergone
a peer review process similar to that used by the
EPA, we may use such dose-response values in
place of, or in addition to, other values, if
appropriate. The pollutant-specific dose-response
values used to estimate cancer health risk are
available at https://www.epa.gov/fera/dose-
response-assessment-assessing-health-risks-
associated-exposure-hazardous-air-pollutants.

equipment leak co-proposed Control
Option 2, which would require that the
two facilities with estimated cancer
risks greater than 100-in-1 million
comply with more stringent standards.
In addition, we considered expanding
the applicability of equipment leak co-
proposed Control Option 2 so that the
more stringent controls would apply to
all facilities with equipment in ethylene
oxide service, regardless of estimated
cancer risks. Finally, we considered the
options identified in the technology
review (i.e., controls for equipment
leaks for MON equipment not in
ethylene oxide service and heat
exchange systems). In considering
whether the standards should be
tightened to provide an ample margin of
safety to protect public health, we
considered the same risk factors that we
considered for our acceptability
determination and also examined the
costs, technological feasibility, and
other relevant factors related to
emissions control options that might
reduce risk associated with emissions
from the source category. Based on these
considerations, we proposed that the
requirements that we proposed to
achieve acceptable risks would also
provide an ample margin of safety to
protect public health (section IV.C.4 of
the proposal preamble, 84 FR 69182,
December 17, 2019). We also solicited
comment on which of the available
control options should be applied in
order to provide an ample margin of
safety to protect public health.

2. How did the risk review change for
the Miscellaneous Organic Chemical
Manufacturing source category?

a. Miscellaneous Organic Chemical
Manufacturing Source Category Risk
Assessment

As part of the final risk assessment,
the EPA reanalyzed risks using
emissions inventory updates that were
received from a CAA section 114
request issued to the highest risk
facility, and additional information
received from the two highest risk
facilities during the public comment
period. These updates were primarily
reductions to emissions of ethylene
oxide and included revised actual
emissions for two facilities and
allowable emissions for one facility. The
revised emissions used to reanalyze
risks are available in the docket for this
rulemaking (see section IV.A.3.b of this
preamble and Appendix 1 of the
Residual Risk Assessment for the
Miscellaneous Organic Chemical
Manufacturing Source Category in
Support of the 2020 Risk and
Technology Review Final Rule, available

in the docket for this rulemaking, for
more detail about these revised
emissions).

Based on the revised actual emission
estimates, the results of the chronic
inhalation cancer risk from the revised
risk assessment indicate that the
maximum lifetime individual cancer
risk posed by the 194 facilities could be
as high as 400-in-1 million, with
ethylene oxide from process vents and
equipment leaks as the major
contributors to the risk. Specifically, the
revised baseline cancer risk is reduced
to 400-in-1 million for the Lanxess
facility, and to less than 100-in-1
million for Huntsman Performance. The
total estimated cancer incidence from
the revised risk assessment is 0.1 excess
cancer cases per year, Or one excess case
in every 10 years. Of the approximately
89,000,000 people that live within 50
kilometers (km) of the 194 facilities,
1,700,000 people were estimated to have
cancer risks greater than or equal to 1-
in-1 million from HAP emitted from the
facilities in this source category.
Approximately 46,000 people were
estimated to have cancer risks greater
than or equal to 10-in-1 million, and
1,200 people were estimated to have
cancer risks greater than or equal to 100-
in-1 million. Of those 1,200 people,
approximately 860 are estimated to have
cancer risks greater than 100-in-1
million (Table 3 of this preamble).

The estimated maximum chronic
noncancer TOSHI for the source
category remained unchanged from the
proposal at 1, indicating low likelihood
of adverse noncancer effects from long-
term inhalation exposures.
Additionally, the worst-case acute HQ
(based on the REL) remained unchanged
from proposal (6 based on the REL for
acrolein and the next highest dose-
response value for acrolein, the AEGL—
1, results in an HQ of 0.2). Similarly, the
multipathway risk screening assessment
remained unchanged from proposal and
resulted in a maximum Tier 2 cancer SV
of 10 for POM for the farmer scenario.
The Tier 2 SVs for all other PB-HAP
emitted from the source category
(mercury compounds, cadmium
compounds, and arsenic compounds)
were less than 1.

Whole facility risks also did not
change from those at proposal based on
revised emission estimates. The
maximum lifetime individual cancer
risk based on whole facility emissions
was 3,000-in-1 million driven by
ethylene oxide emissions from fugitive
emissions and flares from the Synthetic
Organic Chemical Manufacturing,
Polyether Polyols Production, and
Miscellaneous Organic Chemical
Manufacturing source categories. The
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maximum chronic noncancer HI posed
by whole facility emissions was
estimated to be 7 (for the respiratory
system as the target organ), driven by
emissions of chlorine and methyl
bromide from non-source category
sources identified as brominated organic
manufacturing.

Based on revised allowable emission
estimates, the maximum lifetime

individual cancer risk could be as high
as 800-in-1 million, with ethylene oxide
from storage tanks, process vents, and
equipment leaks driving the risk. The
total estimated cancer incidence is 0.2
€XCess Cancer cases per year, or 1 excess
case in every 5 years. Approximately
2,000,000 people were estimated to have
cancer risks greater than or equal to 1-
in-1 million from allowable emissions,

approximately 170,000 were estimated
to have cancer risks greater than or
equal to 10-in-1 million, and 4,200
people were estimated to have cancer
risks greater than or equal to 100-in-1
million. Of those 4,200 people,
approximately 1,700 are estimated to
have cancer risks greater than 100-in-1
million (Table 3 of this preamble).

TABLE 3—MISCELLANEOUS ORGANIC CHEMICAL MANUFACTURING SOURCE CATEGORY RISK ASSESSMENT RESULTS
BASED ON REVISED EMISSIONS IN FINAL RULE

: Estimated population at Estimated :
Maximum : . Maximum
Number of individual increased risk of cancer2 ani?]%?égﬁgger chronic Maximum screening acute noncancer
noer .
facilties (iga1n(r:’:1ai|iliro|?1|§2 >100-in-1 | > q.in1 million | (CaSes per oSt "
million = year)2
Actual Emissions
194 ...l 400 860 1,700,000 0.1 1| HQreL =6
(acrolein).
Allowable Emissions

194 .. 800 1,700 2,000,000 0.2 1

1 Number of facilities evaluated in the risk analysis.
2Maximum individual excess lifetime cancer risk due to HAP emissions from the source category.
3 Actual emissions equal allowable emissions with the exception of one facility, where additional information was available.

Finally, risks were estimated after
application of the controls finalized in
this rulemaking for storage tanks,
process vents, and equipment in
ethylene oxide service, in addition to
controls that apply to all HAP and were
identified during the technology review
(controls for heat exchangers and
equipment leaks for MON equipment
not in ethylene oxide service). Based on
these controls, we estimated that the
baseline cancer MIR of 400-in-1 million
would be reduced to 200-in-1 million
for actual emissions, with ethylene
oxide from equipment leaks driving the
risk. There would be 107 people
estimated to have a cancer risk greater

than 100-in-1 million, down from 860
people in the baseline scenario. There is
an estimated reduction in cancer
incidence to 0.09 excess cancer cases
per year (or one excess case every 11
years), down from 0.1 excess cancer
cases per year (or one excess cancer case
every 10 years) in the baseline scenario.
In addition, the number of people
estimated to have a cancer risk greater
than or equal to 1-in-1 million would be
reduced from 1,700,000 to 1,400,000
(Table 4 of this preamble).

For allowable emissions, we
estimated that the baseline cancer MIR
of 800-in-1 million would be reduced to
200-in-1 million, with ethylene oxide

from equipment leaks driving the risk.
There would be 115 people estimated to
have a cancer risk greater than 100-in-

1 million, down from 1,700 people in
the baseline scenario. There is an
estimated reduction in cancer incidence
to 0.09 excess cancer cases per year (or
one excess case every 11 years), down
from 0.2 excess cancer cases per year (or
one excess cancer case every 5 years) in
the baseline scenario. In addition, the
number of people estimated to have a
cancer risk greater than or equal to 1-in-
1 million would be reduced from
2,000,000 to 1,400,000 (Table 4 of this
preamble).

TABLE 4—BASELINE AND POST-CONTROL RISK SUMMARY FOR THE MISCELLANEOUS ORGANIC CHEMICAL MANUFACTURING
SOURCE CATEGORY BASED ON REVISED EMISSIONS IN FINAL RULE

Inhalation cancer risk Population cancer risk
Maximum Cancer
individual ; . incidence >100-in-1 ; i
risk Risk driver (cases per million >1-in-1 million
(in 1 million) year)
Actual Emissions
Baseline Risk .......cccccevciiiiiniiiiiien. 400 | ethylene oxide .........ccceviiiiiiininennnn. 0.1 860 1,700,000
Post-control Risk .........ccccceeiiiiiinnn. 200 | ethylene oxide .........ccccocoeiiiiininnnnn. 0.09 107 1,400,000
Allowable emissions
Baseline Risk .......cccoeiiiiiiiiiiiiiee. 800 | ethylene oxide 0.2 1,700 2,000,000
Post-control Risk 200 | ethylene oxide 0.09 115 1,400,000
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We continue to find that the revised
risks prior to control are unacceptable,
and we are revising the final NESHAP
for the Miscellaneous Organic Chemical
Manufacturing source category pursuant
to CAA section 112(f)(2) on the basis
that risks are unacceptable. However, as
discussed in sections IV.A.3 and IV.A.4
of this preamble, we find that, after
implementation of the controls finalized
in this rulemaking, the resulting risks
would be acceptable for this source
category and achieve an ample margin
of safety.

Additional details of the reanalyzed
risks can be found in the Residual Risk
Assessment for the Miscellaneous
Organic Chemical Manufacturing
Source Category in Support of the 2020
Risk and Technology Review Final Rule,
available in the docket for this
rulemaking.

b. Rule Changes

Based on comments received on the
proposed rulemaking, we are revising
the proposed definition of “in ethylene
oxide service” for process vents by
removing ‘“‘undiluted” from mass-based
criteria and removing the phrase
“anywhere in the process.” In the final
rule, a process vent in ethylene oxide
service means each batch and
continuous process vent in a process
that, when uncontrolled, contains a
concentration of greater than or equal to
1 ppmv undiluted ethylene oxide, and
when combined, the sum of all these
process vents would emit uncontrolled,
ethylene oxide emissions greater than or
equal to 5 1b/yr (2.27 kg/yr). In addition,
based on comments received on the
proposed rulemaking, we are revising
the definitions of “‘batch process vent”
and “continuous process vent” in the
final rule to clarify that (1) the existing
50 ppmv HAP and 200 Ib/yr
uncontrolled HAP emission cut-offs do
not apply to batch process vents in
ethylene oxide service; and (2) the
existing 0.005 weight percent total
organic HAP cut-off in 40 CFR 63.107(d)
does not apply to continuous process
vents in ethylene oxide service.

Based on comments received on the
proposed rulemaking, we are also
revising the proposed definition of “in
ethylene oxide service” for storage tanks
by revising the concentration of
ethylene oxide criteria to a 0.1 percent
by weight threshold. In the final rule, a
storage tank in ethylene oxide service
means a storage tank of any capacity
and vapor pressure storing a liquid that
is at least 0.1 percent by weight of
ethylene oxide.

For equipment leaks in ethylene oxide
service, we are finalizing the co-
proposed equipment leak “Control

Option 1.” We are not promulgating
final amendments for co-proposed
equipment leak “Control Option 2.”

Finally, based on comments received
on the proposed rulemaking, we are also
revising some of the continuous
monitoring requirements for operating
parameters for scrubbers used to control
emissions from process vents in
ethylene oxide service or storage tanks
in ethylene oxide service. In the final
rule, we are allowing the limits for the
pressure drop across the scrubber and
the liquid feed pressure to the scrubber
to be based on the manufacturer’s
recommendations or engineering
analysis instead of on the performance
test. Additionally, we are changing the
continuous compliance requirements for
the operating parameters, such that
compliance with the operating
parameter limits is determined on an
hourly average basis instead of an
instantaneous basis.

3. What key comments did we receive
on the risk review, and what are our
responses?

This section provides comment
summaries and responses for the key
comments received regarding the
ethylene oxide IRIS URE, including
those received for the HCI Production
RTR proposed rule (84 FR 1584—-1597,
February 4, 2019), and our risk
assessment for the Miscellaneous
Organic Chemical Manufacturing source
category, our proposed definition of “in
ethylene oxide service,” proposed
requirements for storage tanks and
process vents in ethylene oxide service,
and proposed requirements for
equipment leaks in ethylene oxide
service. We received comments in
support of and against the proposed
residual risk review, the IRIS URE used
in the review, the American Chemistry
Council’s (ACC’s) request for correction
under the Information Quality Act
asking that the “NATA risk estimates for
E.O.8 should be withdrawn and
corrected to reflect scientifically
supportable risk values,” and our
determination that additional controls
were warranted under CAA section
112(f)(2) for the Miscellaneous Organic
Chemical Manufacturing source
category. Other comments on these
issues, as well as on additional issues
regarding the residual risk review and
the EPA’s proposed changes based on
the residual risk review, can be found in
the document, Summary of Public
Comments and Responses for the Risk
and Technology Review for
Miscellaneous Organic Chemical

81n this instance, “E.O.” refers to “‘ethylene

oxide.”

Manufacturing, available in the docket
for this rulemaking.

a. Ethylene Oxide IRIS URE

In the MON RTR proposed rule (84 FR
69182, December 17, 2019), as well as
the HCI Production RTR proposed rule
(84 FR 1584, February 4, 2019), we
requested comment on the use of the
updated ethylene oxide URE for
regulatory purposes. Also, in the
proposed rulemaking for the
Miscellaneous Organic Chemical
Manufacturing source category, we
noted the ACC’s request for correction
under the Information Quality Act
asking that the “NATA risk estimates for
E.O. should be withdrawn and corrected
to reflect scientifically supportable risk
values.” Several commenters provided
comments on these two topic areas as
summarized below:

Comment: We received extensive
comments on use of the EPA ethylene
oxide URE. Some commenters were in
support of the continued use of the EPA
URE and other commenters
recommended changes to aspects of the
EPA URE or recommended use of an
alternative to the EPA URE. Many of the
commenters recommending changes to
the EPA URE focused on aspects of
dose-response modeling that could
affect the value of the EPA URE,
including model selection, inclusion of
breast cancer data, cohort selection, and
historical exposure estimates. Other
comments evaluated the biological
plausibility of the EPA URE, including
considerations of endogenous and
ambient background ethylene oxide
levels and mortality predictions. In
some cases, commenters submitted
analyses of existing data, including
recent publications (e.g., Marsh et al.
2019; Bogen et al. 2019; Kirman and
Hays 2017). In addition, the Texas
Commission on Environmental Quality
(TCEQ) submitted their draft cancer
dose-response assessment for ethylene
oxide to the EPA for consideration as an
alternative to the EPA URE for ethylene
oxide.

Response: A number of comments
received on aspects of dose-response
modeling largely touch on matters that
were identified and discussed as part of
the peer and public review processes for
the EPA IRIS ethylene oxide
Assessment, and the Agency considered
those comments in the development of
the final IRIS ethylene oxide
Assessment.? The prior comments and
responses are documented in the

9 Evaluation of the Inhalation Carcinogenicity of
Ethylene Oxide (EtO), EPA/635/R—16/350fa.
Available at https://cfpub.epa.gov/ncea/iris_drafts/
recordisplay.cfm?deid=329730.
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Appendices of the EPA 2016 IRIS
ethylene oxide assessment 10 and are
therefore addressed here by referencing
the existing IRIS responses. For some of
these topics, additional comments were
submitted that either augment previous
comments or address specific details of
the final IRIS dose-response model that
were not addressed during the peer-
review process. For example, additional
comments were submitted on pre-1978
exposure estimates and statistical
evaluation of the dose-response model
selected for lymphoid cancer.
Additional detailed responses to these
topics are provided in the response to
comment document for this rulemaking.
Several public comments referred to
recent analyses of existing data,
including publications that focus on
different aspects of ethylene oxide
assessment such as weight of evidence
for breast cancer (Marsh et al. 2019),
estimates of ethylene oxide levels
produced in our bodies (Kirman and
Hays 2017), and evaluation of historical
occupational exposure estimates (Bogen
et al. 2019). As we detail in the response
to comment document, consideration of
these individual analyses did not
prompt the Agency to pursue
reassessment of the EPA’s IRIS ethylene
oxide Assessment for purposes of this
rulemaking. For example, Marsh et al.
analyzed breast cancer mortality and
focused on comparing cancers seen in
occupational groups with national or
regional average rates; whereas, the EPA
has generally focused on studies of
breast cancer incidence since many
women survive breast cancer.? With
regard to the amount of ethylene oxide
produced within the human body,
Kirman and Hays did not include any
direct measurements of endogenous
ethylene oxide levels; however, they did
measure a particular by-product (an
adduct—chemical reaction product—
with the protein hemoglobin) that could
be associated with total ambient
exposure (including both endogenous
and ambient background) among non-
occupationally exposed individuals.
While studies of the hemoglobin adduct
found it to be a useful marker for high
level occupational exposures to
ethylene oxide, there are many
uncertainties in attempting to use this
product as a direct measure of ambient
background or endogenous levels of
ethylene oxide in the body. Further,

10 Evaluation of the Inhalation Carcinogenicity of
Ethylene Oxide (EtO) Appendices, EPA/635/R—16/
350fb. Available at https://cfpub.epa.gov/ncea/iris_
drafts/recordisplay.cfm?deid=329730.

11 Guidelines for Carcinogen Risk Assessment,
EPA/630/P-03/001F, 2005. Available at: https://
www.epa.gov/sites/production/files/2013-09/
documents/cancer_guidelines_final_3-25-05.pdf.

because the IRIS URE for ethylene oxide
represents the increased cancer risk due
to exposure to ethylene oxide emissions
above endogenous ethylene oxide and
ambient background levels,
consideration of the findings of Kirman
and Hays or other studies of endogenous
or ambient background exposures
would not impact the URE. The findings
of Bogen et al. are discussed further in
the response to comment document for
this rulemaking.

Though the TCEQ submitted their
draft cancer dose-response assessment
for ethylene oxide to the EPA as part of
the public comment process, the
assessment had not yet undergone peer
review, and the TCEQ dose-response
value had not yet been finalized by the
close of the public comment period for
this rulemaking, which closed on March
19, 2020.12 Therefore, the TCEQ dose-
response value could not be considered
for this rulemaking.

For these reasons, we have decided to
continue to use the EPA URE for
ethylene oxide for the risk analyses
performed for this final rulemaking. As
always, the EPA remains open to new
and updated scientific information, as
well as new dose response values such
as the TCEQ value, as they become
available.

Comment: Several commenters
supported the ACC’s request for
correction. Other commenters indicated
that there was no justification for a
correction to the EPA URE for ethylene
oxide.

Response: In a letter to the ACC dated
December 18, 2019, the then-acting
Assistant Administrator for Air and
Radiation stated that ‘“[b]ecause EPA
received comments from the ACC and
others on the HCI proposed rule related
to use of information in the 2016 EtO
IRIS Assessment,” and “given that EPA
anticipates receiving additional
comments focused on the 2016 EtO IRIS
Assessment in the MON RTR
rulemaking,” the EPA believed at that
time that it was “‘appropriate to address
this [request for correction] as part of
the MON RTR rulemaking.” 13 Having

12 Note that the final TCEQ assessment was issued
on May 15, 2020.

13 See Letter from Anne L. Idsal, acting Assistant
Administrator for Air and Radiation to William P.
Gulledge, American Chemistry Council (December
18, 2019). Similarly, in the proposed rulemaking,
we took note of the fact that, “[gliven the ACC’s
Response for Correction,” we had in the earlier HC]
Production RTR proposed rule “requested comment
on the use of the updated ethylene oxide URE for
regulatory purposes.” 84 FR 69218 (December 17,
2019). “Because of the robustness of the comment
received and their relevance to this rulemaking,”
we said that the Agency would “consider those
comments in the final rule for the Miscellaneous
Organic Chemical Manufacturing source category.”
Id.

now reviewed and considered the
comments it has received, the EPA has
determined that it is appropriate to
defer providing a final response to the
ACC’s request at this time. The EPA is
under a court ordered deadline
requiring signature of the final MON
RTR by May 29, 2020, and we have
determined that, given the time
available and in light of other resource
constraints, completing our
consideration of the Information Quality
Act request for correction in
conjunction with taking final action in
this rulemaking is not practicable.
Accordingly, in order to ensure that the
ACC’s request for correction is given the
complete attention it warrants, we have
determined that it is appropriate to
issue this final CAA rule separately
from the Agency response to the ACC
request. We anticipate taking final
action on the Information Quality Act
request for correction in the near future.

b. MON Risk Assessment

Several commenters provided
comments on specific facilities in the
EPA risk assessment and submitted
additional data for the EPA to use for
assessing public health risks. Those
comments are as follows:

Comment: One commenter contended
that the EPA conducted a CAA section
114 data collection effort on the highest
risk facility, Lanxess, but did not use the
data at proposal, even though the results
of the performance testing were received
in September 2019. The commenter
disagreed with the EPA’s decision that
any changes received by September
2018 were incorporated into the RTR
modeling file, and after September 2018
and before February 2019, only minor
changes related to MON applicability of
ethylene oxide emissions were
incorporated into the RTR modeling file.
Commenters stated that the EPA has
significantly overestimated the risks
posed by the Lanxess facility and that if
the EPA used the most recent and best
available data, the Lanxess facility
would not be classified as a high-risk
site. As justification, the commenters
provided new stack test data for
Lanxess’ two process scrubbers and the
storage tank scrubber based on
performance tests conducted from June
3 to June 20, 2019. The commenters
provided that the preliminary results
from the performance tests indicate that
the total ethylene oxide emissions from
the three scrubbers were significantly
less than the initial estimate that was
used for the risk analysis and proposed
rule.’* Commenters observed that the

14 Commenter referred to Docket Item No. EPA—
HQ-OAR-2018-0746-0022.
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risk analysis published at proposal did
not include this most recent stack test
data.

One commenter also objected to the
EPA using a different approach to
establish baseline emissions for the
Lanxess facility as compared with all
other MON facilities and objected to the
EPA proposing a more stringent control
technology standard specifically for this
facility based on incomplete data and a
different standard from that which was
applied to all other facilities. The
commenter reiterated that for the
Lanxess facility, the EPA disregarded
actual 2014 emissions data for storage
tanks and process vents and estimated
emissions for fugitives using component
counts and emission factors, which the
EPA acknowledged likely resulted in
emission estimates that were biased
high. The commenter provided updated
information and requested that the
facility emissions, like the other MON
facilities, be analyzed based on 2014
actual emissions.

Some commenters requested that the
EPA update the emission estimate for
the site to reflect a control efficiency of
99.9 percent for the ethylene oxide
storage tank scrubber and use 2014
actual emissions data, which would
establish a 0.0107 tpy baseline for this
scrubber. The commenters further
asserted that the EPA chose not to use
reported 2014 ethylene oxide emissions
associated with the two scrubbers that
control emissions from the two process
vents in ethylene oxide service and
instead calculated potential emission
rates using the facility’s 2012 title V
application, which resulted in a
modeling input of almost twice the
actual emissions and was not consistent
with the method the EPA utilized to
review risk for the other MON facilities.
The commenters requested that the EPA
use the reported values contained in the
calendar year 2014 emissions inventory
for the two process vent scrubbers to
establish the baseline for risk.
Commenters further contested the EPA’s
approach to estimating fugitive
emissions and emissions from
equipment leaks; commenters did not
agree with estimating fugitive emissions
based on potential emissions in lieu of
2014 actual emissions. Further, the
commenters requested that the EPA
update the equipment leak source
parameters to a volume source versus an
area source to better represent
equipment leak emissions, and to
update the risk inputs to use current
equipment counts, composition of
ethylene oxide in the streams, the
emission factors from Table 6 of the
EPA’s equipment leak evaluation
memorandum, Analysis of Control

Options for Equipment Leaks at
Processes that use ethylene oxide
Located in the Miscellaneous Organic
Chemical Manufacturing Source
Category, and the facility’s actual hours
of operation in 2014. The commenters
also stated that the facility has no light
liquid pumps in ethylene oxide service
that would be subject to the proposed
pump requirements.

Commenters stated that, using the
revised emissions estimates and volume
source parameters, they re-ran the EPA’s
risk model and calculated a baseline
risk of 270-in-1 million for the Lanxess
facility. The commenter stated that
using the revised baseline emissions to
estimate post-control emissions would
result in significant reductions for either
Control Option 1 or 2 and provided
revised estimates of post-control
emissions based on the updated data.
The commenter asserted that when the
EPA risk model is rerun for the Lanxess
facility utilizing all corrected inputs, the
residual risk is 100-in-1 million with
implementation of Control Option 1.

Response: In light of the additional
data and comments received, the EPA
has made adjustments to the emissions
used in the residual risk assessment in
the final rule, and we note that using
revised baseline emissions to estimate
post-control emissions results in
significant reductions for either Control
Option 1 or 2. As we acknowledged in
the proposal preamble (84 FR 69186,
December 17, 2019), although the EPA
did not receive the CAA section 114
data from Lanxess in time to be used at
proposal, we posted this data publicly
to the docket at proposal to provide the
public with sufficient time to review the
data and provide comments during the
comment period. Further, we
acknowledged we intended to ‘“‘use the
collected information to assist the
Agency in filling data gaps, establishing
the baseline emissions and control
levels for purposes of the regulatory
reviews, identifying the most effective
control measures, and estimating the
environmental impacts associated with
the regulatory options considered and
reflected.” (84 FR 69186, December 17,
2019). Thus, as has always been our
intent, we are revising the residual risk
assessment to incorporate the data
received in the response to the CAA
section 114 request to update Lanxess’
emissions in the final rule, which
includes updating emissions for the
storage tank and process vents to reflect
the measured control efficiencies.
Additionally, at proposal, the best
available data had us assume that
“actual” emissions were equal to
“allowable” emissions. At final, the data
acquired from the CAA section 114

request has allowed us to separately
estimate “‘actual”” emissions and
“allowable” emissions at Lanxess.
Therefore, in the final rule, we present
both pre-control and post-control risks
for Lanxess considering the range of
emissions generated by these two
emissions estimations.

Additionally, we are incorporating the
updated data for equipment in ethylene
oxide service provided during the
comment period by Lanxess in the
revised risk assessment for the final
rule. The updated data include
component counts, hours of operation,
and percentage of ethylene oxide for
each process with equipment in
ethylene oxide service. The EPA
believes that the updated data
represents the best available data
because it is more recent and reflects
updated component counts and changes
made to the process. We considered
updating the source parameters for
equipment in ethylene oxide service to
reflect a volume source as the
commenter suggested; however, we
ultimately retained the parameters as an
area source based on the information
already available to the EPA, and after
determining such change would have
minimal impact on risk. After updating
emissions for this facility, the pre-
control cancer risks are estimated to be
400-in-1 million (actuals) and 800-in-1
million (allowables). We disagree with
the commenter’s assertion that pre-
control risks are 300-in-1 million based
on actual emissions. At proposal and in
the commenter’s revisions to the
modeling file, fugitive ethylene oxide
emissions were grouped together and
modeled as being released from one
location. In their comments, Lanxess
provided additional information which
made it possible to accurately separate
and assign these fugitive ethylene oxide
emissions to their actual locations at the
facility. In the modeling file for the final
rule, we have separated and relocated
ethylene oxide fugitive emissions to
their proper location, which resulted in
a risk higher than what the commenter
estimated due to several fugitive areas
being in closer proximity to the
receptor. Therefore, in the final rule,
after considering all updates made to
the emissions data for Lanxess, the
ethylene oxide emissions at the current
level of control (i.e., before the amended
controls are applied) are estimated to be
approximately 0.64 tpy based on actual
emissions and 2.6 tpy based on
allowable emissions, compared to 8.8
tpy at proposal. See Appendix 1 of the
Residual Risk Assessment for the
Miscellaneous Organic Chemical
Manufacturing Source Category in
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Support of the 2020 Risk and
Technology Review Final Rule, available
in the docket for this rulemaking, for
additional information.

After ethylene oxide-specific controls
for process vents, storage tanks, and
equipment leak Control Option 1 are
applied at Lanxess, ethylene oxide
emissions are expected to be reduced to
0.15 tpy based on actual emissions and
0.17 tpy based on allowable emissions.
Estimated post-control cancer risks are
reduced to 200-in-1 million for both
actual and allowable emissions
estimates. We disagree with the
commenter’s assertion that post-control
risks at Lanxess after applying controls
for process vents, storage tanks, and
equipment leak Control Option 1 are
100-in-1 million based on actual
emissions, since the commenter did not
model fugitive emissions from their
actual locations as described above. In
addition, Lanxess also provided
updated component counts in their
comments that we used to update the
estimated effect that controls would
have in reducing ethylene oxide
emissions. These new emission
reduction estimates indicate that the
revised leak detection and repair
(LDAR) requirements for light liquid
pumps will have less of an effect in
reducing ethylene oxide emissions than
estimated at proposal, due to new
knowledge that there are no light liquid
pumps in ethylene oxide service at
Lanxess. After ethylene oxide-specific
controls for process vents, storage tanks,
and equipment leaks Control Option 2
are applied, and using updated
emissions data provided during the
comment period, estimated post-control
cancer risks are reduced to 100-in-1
million (actuals and allowables).

We note that, after the comment
period closed, the EPA met with
representatives from Lanxess on March
25, 2020, to discuss their comments
posted to the docket on February 20,
2020, (see Docket Item No. EPA-HQ-
OAR-2018-0746-0069) and ask
clarifying questions. Subsequently,
Lanxess provided written responses to
these questions on April 17, 2020, as
well as additional updates to their
February comments that included
further revisions to emissions data,
which would affect equipment leak
emissions estimates. This data was not
received in time to incorporate into the
final risk modeling; however, we
recognize that these changes would
further reduce estimated ethylene oxide
emissions from equipment leaks.
Meeting minutes for the March
discussion between the EPA and
Lanxess, as well as the written
responses Lanxess provided to

questions asked at this meeting, can be
found in the memorandum, Meeting
Record for March 25, 2020, Meeting
Between the U.S. EPA and
Representatives of Lanxess Corporation,
in the docket for this rulemaking.

Comment: Several commenters
provided input on the emissions
estimates used in the risk modeling for
the Huntsman Performance facility in
Conroe, Texas. One commenter stated
that the EPA’s emissions estimates for
the facility from the 2014 National
Emissions Inventory (NEI) and the 2014
Toxics Release Inventory (TRI) are not
appropriate for use in a risk assessment.
The commenter argued that even if the
NEI and TRI data were developed with
adequate specificity to support risk
modeling, the data are 6 years old and
do not reflect current operations. The
commenter provided data for the
Huntsman Performance facility that they
claimed more accurately reflect ethylene
oxide emissions from equipment leaks,
based on a detailed analysis using direct
quarterly LDAR monitoring data for
each relevant component. Another
commenter recommended that the EPA
use the information provided in
Huntsman Performance’s comments in
the final rule because the new data more
accurately reflect ethylene oxide
emissions at the Huntsman Performance
facility. Commenters stressed that the
submitted data significantly improve on
the 2014 data because they reflect
physical and operating changes made
since 2014, such as addition and
removal of relevant equipment. One
commenter explained that the new data
submitted remain highly conservative
and are expected to overstate actual
ethylene oxide emissions, largely
because the commenter’s data analysis
does not assume that results below the
detection limit are equal to “zero’” but
are present at the detection limit.

Some commenters stated that the
EPA’s modeling files incorrectly
included sources at the Huntsman
Performance facility that are not MON-
applicable. One commenter asserted
that the EPA’s risk assessment for the
Huntsman Performance facility
incorrectly designates certain units with
ethylene oxide emissions as being
regulated under MON, despite the fact
that they are not MON sources.
Commenters also stated that the EPA
specifically notes that these ethylene
oxide equipment leak emissions are not
entirely from MON processes; however,
the EPA did not have enough
information to distinguish between
emissions attributed to MON processes
versus other processes (e.g., 40 CFR part
63, subparts H and PPP). The
commenter specifically identified the

railcar unloading fugitive area and tank
farm fugitives as inappropriate to
include as MON sources and provided
input on why the sources do not meet
the definition of MCPU or storage tank
or fall within the purview of the MON.
The commenter provided a copy of
revised modeling they conducted with
the updated emissions estimates and
removal of units not subject to MON;
the commenter’s revised modeling
results showed that residual risks
associated with the Huntsman
Performance facility are 40-in-1 million.

Response: The EPA has reviewed the
updated equipment leak emissions data
provided during the comment period by
Huntsman Performance in Conroe,
Texas, the second highest risk-driving
facility that was identified at proposal.
We agree with the information provided
that two emission units were incorrectly
modeled as being subject to MON, when
in fact, they are subject to other
standards. As such, in the final rule
these units are modeled at the whole
facility-level only. We have also
updated Huntsman Performance’s
ethylene oxide equipment leak
emissions using the updated emissions
data provided by the facility, consistent
with the EPA’s standard practice of
using the best available data. The EPA
believes that the updated data
represents the best available data
because it is more recent (i.e., 2019), is
based on actual emissions
measurements, reflects recent physical
and operating changes made to the
process since the 2014 NEI emissions
were reported, and conservatively
considers results below the detection
limit as being present at the detection
limit. After considering all updates
made to the emissions data for
Huntsman Performance, the ethylene
oxide emissions before controls are
applied are estimated to be
approximately 0.03 tpy based on actual
and allowable emissions, compared to
roughly 0.26 tpy estimated at proposal.
The pre-control cancer risks are
estimated to be 20-in-1 million. After
ethylene oxide-specific controls are
applied, the estimated post-control
cancer risks are also 20-in-1 million.
Risks are not reduced with the
amendments because (1) storage tank
and process vent controls have no effect
since these are not sources of ethylene
oxide emissions at this facility, and (2)
equipment leak Control Option 1 has no
effect because this facility already meets
the LDAR requirements this option
requires.

We note that, after the comment
period closed, the EPA met with
representatives from Huntsman
Performance on March 12, 2020, to



Federal Register/Vol. 85,

No. 156/ Wednesday, August 12, 2020/Rules and Regulations

49101

discuss their comments posted to the
docket on February 20, 2020, (see
Docket Item No. EPA-HQ-OAR-2018—
0746-0073) and ask clarifying
questions. Subsequently, Huntsman
Performance provided written responses
to these questions on April 27, 2020.
The information received in their April
response further supports their prior
assertion from their February 2020
comments that the two units modeled as
being subject to MON at proposal
should instead be modeled only at the
whole facility level and provides
additional information related to
wastewater operations at the facility. No
changes to facility emissions or the risk
assessment were made as a result of the
April 2020 responses, beyond the
changes already made based on their
comments submitted in February 2020.
Meeting minutes for the referenced
discussion between the EPA and
Huntsman Performance, as well as the
written responses Huntsman
Performance provided in April 2020 to
the questions asked at this meeting, can
be found in the memorandum, Meeting
Record for March 12, 2020, Meeting
Between the U.S. EPA and
Representatives of Huntsman
Performance, in the docket for this
rulemaking.

Several commenters provided
comments on the EPA’s risk
acceptability and ample margin of safety
determinations. Those comments are as
follows:

Comment: Several commenters agreed
with the EPA’s determination that the
proposed emission standards for this
source category would achieve an
acceptable risk level and protect public
health with an ample margin of safety.
One commenter in support of the
finding stated that the Benzene
NESHAP rulemaking expressly notes
that “[t]he presumptive level provides a
benchmark for judging the acceptability
of maximum individual risk (“MIR”),
but does not constitute a rigid line for
making that determination.” 15 The
commenter stated that, in the Benzene
NESHAP itself, the EPA found MIRs for
two categories that exceeded the
standard 1-in-10,000 (100-in-1 million)
presumptive benchmark acceptable
(200-in-1 million for Coke By-Product
Recovery Plants and 600-in-1 million for
Equipment Leaks) based on
uncertainties in the data that suggested
risks were overstated. The commenter
expressed that this precedent means
that the EPA has authority to accept a
MIR that is above a 1-in-10 thousand
(100-in-1 million) benchmark, and that

15 Commenter provided the following reference:
54 FR 38045, September 14, 1989.

scientific uncertainty and the likely
overstatement of risks is a reasonable
basis for doing so. The commenter
stated that, therefore, the EPA should
make a similar acceptability
determination for the MON RTR
rulemaking, given that comparable
uncertainties exist with the information
and emissions estimates informing the
risk modeling.

However, other commenters
questioned the justification for
proposing a regulation that would still
allow a cancer risk of 200- to 300-in-1
million. One commenter stated that
failing to set a health-protective
emission standard that eliminates
unacceptable risk because a risk factor
“could be” lower is arbitrary and
unlawful under CAA section 112(f)(2).
Other commenters said they believed
that the 100-in-1 million lifetime cancer
risk cannot be considered safe or
“acceptable,” and multiple commenters
recommended that the EPA ensure risks
from ethylene oxide exposure are below
100-in-1 million. Two commenters
insisted that no level of health risks
from HAP can be presumed safe or
“acceptable”” and that the EPA must
reduce risks to the lowest possible level.

Other commenters stated that the EPA
must require companies to take steps
necessary to prevent all unacceptable
health threats and to provide an “ample
margin of safety to protect public
health.” Commenters further argued that
the EPA did not establish an “ample
margin of safety’”” between what the EPA
considers to be an acceptable level of
risk and the current emission limits,
taking into account the nature of the
chemicals being emitted and the
uncertainties in the EPA’s risk
assessments, as required under CAA
section 112(f)(2). The commenter argued
that the EPA has not shown that it has
considered whether the uncertainties
regarding its health risk assessment
require a stronger standard.16

Response: We agree with commenters
that baseline risks for the Miscellaneous
Organic Chemical Manufacturing source
category were unacceptable. However,
we disagree with commenters who
objected to our determinations of risk
acceptability and ample margin of safety
after implementation of proposed
controls. As explained in the preamble
to the proposed rule (84 FR 69182,
December 17, 2019), section 112(f)(2) of
the CAA expressly preserves the EPA’s

16 Commenter provided the following reference:
NRDC, 824 F.2d at 1165 (“Congress . . . recognized
in section 112 that the determination of what is
‘safe’ will always be marked by scientific
uncertainty and thus exhorted the Administrator to
set emission standards that will provide an ‘ample
margin’ of safety.”).

use of the two-step process for
developing standards to address
residual risk and interpret “acceptable
risk” and “‘ample margin of safety” as
developed in the Benzene NESHAP (54
FR 38044, September 14, 1989). As
explained in the Benzene NESHAP, “the
first step judgment on acceptability
cannot be reduced to any single factor”
and, thus, “[tlhe Administrator believes
that the acceptability of risk under
section 112 is best judged on the basis
of a broad set of health risk measures
and information.” 54 FR 38046,
September 14, 1989. Similarly, with
regard to the ample margin of safety
determination, ‘“‘the Agency again
considers all of the health risk and other
health information considered in the
first step. Beyond that information,
additional factors relating to the
appropriate level of control will also be
considered, including cost and
economic impacts of controls,
technological feasibility, uncertainties,
and any other relevant factors.” Id. As
also explained in the preamble to the
proposed rule (84 FR 69182, December
17, 2019), the EPA has adopted this
approach in its residual risk
determinations, and the Court has
upheld the EPA’s interpretation that
CAA section 112(f)(2) incorporates the
approach established in the Benzene
NESHAP into the statute. See NRDC v.
EPA, 529 F.3d 1077, 1083 (D.C. Cir.
2008).

As discussed previously, we have
revised the residual risk assessment for
the final rule to incorporate additional
data received from a CAA section 114
request, as well as updated emissions
data for ethylene oxide received during
the public comment period, for the two
facilities with cancer risks greater than
100-in-1 million at the time of proposal.
Revisions to the risk assessment
incorporate the best available data and
result in an improved assessment of the
risks from these sources. The revised
risk assessment (documented in the
Residual Risk Assessment for the
Miscellaneous Organic Chemical
Manufacturing Source Category in
Support of the 2020 Risk and
Technology Review Final Rule, which is
available in the docket for this
rulemaking) shows that, both before and
after application of Control Option 1,
seven of the eight facilities with
equipment in ethylene oxide service
have estimated cancer risks below the
100-in-1 million benchmark. After
application of controls for process vents,
storage tanks, and equipment leak
Control Option 1 as required by this
final rule, the remaining facility,
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Lanxess, has estimated cancer risks of
200-in-1 million.

Regarding the post-control cancer
risks of 200-in-1-million, based on the
revised risk assessment, we note that
100-in-1 million cancer risk is not a
bright line indicating that risk is
“acceptable.” As noted by commenters,
the EPA has previously accepted MIRs
that exceeded 100-in-1 million (i.e., 200-
in-1 million in the Benzene NESHAP,
54 FR 38047; 200-in-1 million in the
National Emission Standards for Coke
Oven Batteries, 70 FR 19993; and 200-
in-1 million in the National
Perchloroethylene Air Emissions
Standards for Dry Cleaning Facilities, 71
FR 42731). We note that one commenter
claimed that the EPA found a cancer
risk as high as 600-in-1 million
acceptable for equipment leaks in the
Benzene NESHAP. This is inaccurate. A
600-in-1 million risk estimate was
discussed in the proposed Benzene
NESHAP. However, this estimate was
found to be based on outdated
emissions and, in the final Benzene
NESHAP, the EPA noted that while it
did not have enough time to do so, if it
had estimated risks based on updated
emissions information, risks were
expected to be approximately 100-in-1
million; this was the basis for the risk
acceptability determination (54 FR
38048).

When considering risk acceptability,
the EPA considers all of the health risk
information and the associated
uncertainties (e.g., uncertainties in
emissions, relevant health effects
information), as well as the inherent
health protective nature of our risk
assessment methods. For example,
many of the dose-response values we
use for HAP are considered plausible
upper-bound estimates. For the revised
risk assessment for this source category,
the risk driver was ethylene oxide, and
we used the 2016 EPA IRIS URE for
ethylene oxide to calculate increased
cancer risk. As noted in the preamble to
the proposed rule, the modeled cancer
risks due to emissions of ethylene oxide
are sensitive to the URE applied. For
EPA’s 2016 ethylene oxide URE, the
memorandum, Sensitivity of Ethylene
Oxide Risk Estimates to Dose-Response
Model Selection, which is available in
the docket for this rulemaking (see
Docket Item No. EPA-HQ-OAR-2018—
0746-0027) and discussed at length in
the proposal preamble, highlighted two
key aspects (i.e., upper-bound estimate
and dose-response model) potentially
contributing to the conservative (i.e.,
health protective) nature of the final
2016 URE. When taken into account,
these two aspects provide important
context for interpreting risks remaining

post-control and indicate that the risks
are acceptable.

Furthermore, we note that few people
are exposed to cancer risks greater than
100-in-1 million, one of the components
of health risk information considered
when estimated cancer risks exceed the
presumptive benchmark of 100-in-1
million. We estimate that, of the
89,000,000 people living within 50 km
of a source category facility, 107 (0.0001
percent) would be exposed to levels
greater than 100-in-1 million due to
emissions from the source category. We
also note that the number of people
exposed to risks above 100-in-1 million
is similar to other rules where risks
above 100-in-1 million were found to be
acceptable (100 people in the Benzene
NESHAP, 54 FR 38047; 70 people in the
National Emission Standards for Coke
Oven Batteries, 70 FR 19993; and two
people in the National
Perchloroethylene Air Emissions
Standards for Dry Cleaning Facilities, 71
FR 42731). We also note that the cancer
incidence (0.09), while higher than the
estimated incidence for Dry Cleaning
Facilities (0.002), is comparable to
cancer incidence used in acceptability
determinations for the Benzene
NESHAP (0.05) and for Coke Oven
Batteries (0.06), despite considerably
more facilities in this source category
(194) compared to the others (12, 36,
and four facilities, respectively). Also,
the percentage of people exposed to
cancer risks greater than or equal to 1-
in-1 million (2 percent of the population
living near a facility) is within the range
of other rules such as the Benzene
NESHAP (0.4 percent) and Coke Oven
Batteries (12 percent).

Finally, no other safe controls were
identified to further reduce risks. While
equipment leak Control Option 2 for
equipment in ethylene oxide service
was considered, based on comments
and information received on the
proposed rule, it would not be
appropriate to apply to equipment in
ethylene oxide service due to concerns
of explosions. Additional details on
comments received and our response for
equipment leak Control Option 2 are
provided in section IV.A.3.c of this
preamble.

Therefore, we disagree with
commenters that maintain that the EPA
should ensure that the MIR is
substantially below the presumptive
benchmark of 100-in-1 million, or that
the EPA must prevent all unacceptable
health risks. Considering all of the
relevant health risk information and
factors discussed in the Benzene
NESHAP and presented in the proposal
preamble, including the uncertainties
discussed in section III of the proposal

preamble (i.e., the emissions dataset,
dispersion modeling, exposure
estimates, and dose-response
relationships), the EPA’s use of the 2016
IRIS URE for ethylene oxide (which is
developed to be health protective), and
concerns raised by commenters, we
conclude that the risks from HAP
emissions for the Miscellaneous Organic
Chemical Manufacturing source
category, after application of the
requirements that we are adopting,
including application of the ethylene
oxide-specific controls, will achieve
acceptable risks for this source category
and provide an ample margin of safety
to protect human health (consistent
with the Benzene NESHAP framework).

¢. Rule Changes

Comment: Commenters requested that
the EPA reconsider the ethylene oxide
thresholds for storage tanks and process
vents identified in the proposed
definition of “in ethylene oxide service”
because the thresholds the EPA has
proposed for defining process vents and
storage tanks in ethylene oxide service
would encompass far more storage tanks
and process vents than the EPA has
accounted for in the rulemaking record.
The commenters explained that
ethylene oxide is used as a reactant/
intermediate in the production of a wide
variety of chemicals. The commenters
added that because these chemicals are
made with ethylene oxide, they may
contain small residual amounts of
unreacted ethylene oxide at
concentrations much less than 0.1
percent. The commenters said that even
such low amounts of ethylene oxide
would represent ‘knowledge that
ethylene oxide could be present” in a
number of process vents and storage
tanks far beyond the number of facilities
identified in the rulemaking record. The
commenters stated that if finalized the
requirement would likely result in a
significant number of storage tanks
being subject to the ethylene oxide
requirements for which the EPA did not
estimate the costs of control or other
compliance burden in their impacts
analysis. Instead, the commenters
recommended revising the threshold to
0.1 percent by weight for storage tanks;
and noted that setting the concentration
threshold to 0.1 percent by weight as an
annual average is consistent with the
“de minimis” concentration threshold
applicable to toxic chemical release
reporting under 40 CFR part 372 and the
hazardous chemical inventory reporting
requirements under the Emergency
Planning and Community Right-To-
Know Act (EPCRA). The commenters
stated that suppliers are not required to
inform receiving companies of the
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potential presence of ethylene oxide at
levels in the 1 ppmw to 1,000 ppmw
(0.1 percent) range; and facilities
routinely report under these programs
and that standardizing the definition of
“in ethylene oxide service” will allow
facilities to continue to use their current
chemical inventory tracking systems to
determine whether ethylene oxide could
potentially be present.

Some commenters also supported
revising the threshold to 0.1 percent by
weight for process vents. Other
commenters supported regulating
process vents where the concentration
of ethylene oxide exceeds 20 ppmv on
an annual average basis at the point of
discharge to the atmosphere or the point
of entry into a control device. The
commenters noted that setting a 20
ppmv threshold for a vent to be
considered as being in ethylene oxide
service would still be sufficiently
protective and would require what are
now Group 2 continuous or batch
process vents to be controlled. Some
commenters also suggested raising the 5
Ib/yr mass threshold and clarifying
where process vent characteristics
should be determined (after the last
recovery device but prior to the inlet of
any control device that is present and
prior to release to the atmosphere).
Several commenters objected to the
phrase in the proposed rule definition of
“in ethylene oxide service” as it relates
to process vents that, when
uncontrolled, contains a concentration
of greater than or equal to 1 ppmv
undiluted ethylene oxide “anywhere in
the process,” and when combined, the
sum of all these process vents would
emit uncontrolled, “undiluted”
ethylene oxide emissions greater than or
equal to 5 1b/yr (2.27 kg/yr).
Commenters questioned the use of the
term ‘“‘undiluted” as part of the mass
emission criteria. One commenter also
asked for clarification that some process
vents may remain uncontrolled as long
as the ethylene oxide from all process
vents (controlled and uncontrolled) is
less than 5 1b/yr and also asked the EPA
to clarify that the 5 Ib/yr is on an
MCPU-by-MCPU basis.

Response: After consideration of these
comments, we agree that storage tanks
containing less than 1,000 ppmw of
ethylene oxide (less than 0.1 percent by
weight) should not be considered in
ethylene oxide service. We agree that a
1,000 ppmw threshold that also
corresponds to the chemical inventory
reporting requirements under EPCRA
and other supplier notification
requirements does reduce the
uncertainty for the regulated community
and eliminates the burden of performing
analyses to demonstrate compliance

with the rule, while preserving the
emissions reductions associated with
continuing to regulate those storage
tanks containing significant amounts of
ethylene oxide. The 1,000 ppmw
threshold is also identical to the “in
ethylene oxide service” criterion for
applicability to the ethylene oxide-
specific requirements for equipment
leaks, which should also streamline
applicability determinations for process
equipment, piping, and storage tanks.
Because of its reactivity, ethylene oxide
is stored either as a pure component or
in solution with other material in very
low concentrations (e.g., at impurity
levels). We agree with commenters that
emissions from tanks storing impurity
levels of ethylene oxide are very low
and do not result in additional risk. We
agree that raising this threshold will
reduce the cost of compliance for those
facilities that may store and use a
chemical that contains ethylene oxide at
very low levels but for which emissions
are negligible. We are also not providing
additional constraints or clarifications
on the determination of the threshold
(e.g., providing averaging times) for this
revised threshold as we believe it is no
longer needed and note that the EPCRA
and supplier notifications will generally
be the basis for applicability
determinations.

We are not revising the threshold for
process vents. First, we do not support
the same threshold for process vents as
tanks (1,000 ppmw), as some
commenters suggest, because this value
would essentially exempt all ethylene
oxide-containing process vents that we
have information on in the source
category and would, therefore, not result
in any reductions in emissions or risks.
Other commenters have suggested a
lower threshold of 20 ppmv ethylene
oxide. We note that the process vent
ethylene oxide concentrations measured
in response to the CAA section 114
request ranged from 4 ppmv to 120
ppmv, and the quantifiable detection
limit was below 0.5 ppmv. Therefore,
we consider the proposed 1 ppmv
threshold reasonable in terms of being
measurable and quantifiable and also
appropriate for the vent stream
characteristics we intended to regulate
that resulted in risk reductions. We also
are not revising the 5 lb/yr mass
threshold for the process vents, as the
commenters did not suggest an
alternative value to the mass-based
threshold, although we agree that it was
our intent that it be applied on an
MCPU-by-MCPU basis. We also are not
finalizing suggested provisions for
sampling sites to remain consistent with
the current MON requirements

regarding the determination of
uncontrolled emissions as they apply to
both batch and continuous process
vents. The location for determining the
concentration and mass threshold is
already provided in the MON, which
includes “‘the point of discharge to the
atmosphere or the point of entry into a
control device” as the location of the
process vent. For this reason, we are
also revising the definition of “in
ethylene oxide service” to remove the
phrase “anywhere in the process” to
clarify, as we have adequately specified
the point at which the process vent
characteristics should be evaluated.
Finally, we have also removed the
phrase “undiluted” from the mass-based
criteria in the definition of in ethylene
oxide service as we agree it does not
apply to a mass-based threshold.

Comment: One commenter contended
that the preamble discussion and
proposed language in the rule is unclear
as to whether the existing 0.005 weight
percent total organic HAP cut-off in 40
CFR 63.107(d) of the continuous process
vent definition (as referenced by the
MON'’s continuous process vent
definition in 40 CFR 63.2550) and the
50 ppmv HAP and 200 Ib/yr
uncontrolled HAP emission cut-offs in
the batch process vent definition in 40
CFR 63.2550 still apply relative to the
definition of “in ethylene oxide service”
for process vents. The commenter
requested the EPA confirm that since
there is not specific language in the rule
eliminating these exemptions for
continuous and batch process vents in
ethylene oxide service, we assume that
the exemptions could still potentially
apply. The commenter explained their
interpretation of the proposed rule is
that before the ethylene oxide
requirements for process vents apply,
the gas stream or emission stream must
first meet the “continuous process vent”
or “batch process vent” definition in 40
CFR 63.2550.

Response: The commenter is incorrect
in their interpretation. In the proposed
and final rule, process vents in ethylene
oxide service are defined separately,
and the existing 0.005 weight percent
total organic HAP cut-off in 40 CFR
63.107(d) of the continuous process vent
definition (as referenced by the MON’s
continuous process vent definition in 40
CFR 63.2550) and the 50 ppmv HAP and
200 1b/yr uncontrolled HAP emission
cut-offs in the batch process vent
definition in 40 CFR 63.2550 do not
apply to the definition of “in ethylene
oxide service” for process vents.
Nevertheless, we are clarifying the
definitions of “batch process vent” and
“continuous process vent” in the final
rule to make clearer that these cut-offs
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do not apply to process vents in
ethylene oxide service. We note that
process vents could contain HAP other
than ethylene oxide, and, therefore, it is
possible that a process vent could be
both in ethylene oxide service and also
considered a Group 1 or Group 2
process vent. Owners or operators
should consider all definitions that may
apply as well as all control requirements
when evaluating applicability and
compliance obligations.

Comment: In response to our request
for comment on the co-proposed Control
Options for equipment leaks in ethylene
oxide service, some commenters
supported requiring equipment leak
Control Option 2 for equipment in
ethylene oxide service because health
risks are unacceptable. One commenter
contended that the EPA allowing the
residual risks from these two highest
risk facilities to be above the EPA’s
acceptable cancer risk level of 100-in-a-
million, after leak controls, would set an
unsatisfactory precedent for future
RTRs. The commenter suggested that
the EPA consider this an iterative
process with regards to leak controls
and pursue the goal of further reducing
risks below the 100-in-a-million cancer
risk level. Other commenters requested
that the EPA apply Control Option 2 to
all facilities in ethylene oxide service.

Some commenters did not support
either equipment leak Control Option 1
or 2 for equipment in ethylene oxide
service, but if the EPA were to finalize
one of the options, they would prefer
Control Option 1 with modifications.
One commenter contended that the risks
from the two facilities are substantially
overstated so neither option is
necessary, but Control Option 1 would
be sufficient to reduce risks. Some
commenters opposed the use of leakless
valves in Control Option 2 for ethylene
oxide service because of safety
concerns. The commenters contended
that leakless valves are more likely to
trap ethylene oxide in valve cavities,
and stagnant ethylene oxide
polymerizes, creating heat that can
cause explosions. The commenters
added that the EPA inadequately
addressed these safety issues and cited
no actual experience with such designs
in ethylene oxide service.

Commenters contended that the EPA’s
cost analysis for leakless valves
significantly underestimates costs. One
commenter added that the EPA’s
estimate does not include costs for
engineering analysis or installation of
valves, which are typically 2 to 3 times
the equipment cost. One commenter
added that engineering costs could be
significant as bellows valves are heavier
than existing equipment and evaluation

for additional piping supports would be
required, and the larger size of these
valves would likely require
reconfiguration and refabricating
process piping for required clearance.
The commenter continued that
replacing existing valves with leakless
valves will require an extended process
shutdown to clear and purge the process
and then replace the valves and that the
EPA provides no information on the
time to do this or the cost to affected
companies of lost production.

Response: We agree that Control
Option 1 for equipment in ethylene
oxide service would sufficiently reduce
risks, and we are finalizing Control
Option 1 in the final rule, except as
discussed later in this section of the
preamble, in lieu of prohibiting PRDs in
ethylene oxide service from releasing
directly to the atmosphere, we are
clarifying in the final rule that these
PRDs must comply with the pressure
release management work practice
standards proposed at 40 CFR
63.2480(e) and (f), and any release event
from PRDs in ethylene oxide service is
a deviation of the standard. During the
comment period, commenters provided
updated information on their facilities,
including specific information regarding
sources in their facility that are subject
to the MON, emissions from each
source, controls in use, and operating
information. We updated the risk
assessment for the two facilities that, at
proposal, had a MIR greater than 100-in-
1 million. As discussed previously in
this section of the preamble, after
application of the ethylene oxide-
specific controls for process vents,
storage tanks, and equipment leaks from
co-proposed Control Option 1, we find
that the revised risks are acceptable and
that the final standards will achieve an
ample margin of safety to protect human
health.

We reviewed whether Control Option
2 would provide additional emission
reductions but determined that Control
Option 2 was not appropriate to apply
to equipment in ethylene oxide service
based on comments and information
received on the proposed rule. First, we
reviewed the comments and information
provided by the commenters and agree
that there are potential safety concerns
with the use of leakless valves for
ethylene oxide service. We agree that
many leakless valve designs, such as
bellows seal valves, have extended
packing cylinders, which have more
volume and areas where ethylene oxide
can be trapped and polymerize,
resulting in the valve stem to stop
working and the potential for
explosions. No information was
provided by commenters or identified

from our review of available data for
other sources that indicated that
leakless valves are being or have been
used for ethylene oxide service. Because
of the safety concerns and no evidence
that leakless valves are successfully
being used for ethylene oxide service at
this time, the final rule does not require
their use. The current MON rule already
requires gas and light liquid valves to be
monitored at a leak definition of 500
ppm, and we did not propose different
leak definitions for valves as part of
Control Option 1. Secondly, although
leakless pumps have been used instead
of light liquid pumps for processes in
ethylene oxide service, new data
obtained during the comment period
from Lanxess indicated that this facility
does not have pumps in light liquid
service that would be subject to the
leakless pump requirement. Therefore, a
requirement to install leakless pumps
for light liquid pumps would not result
in any changes to the estimated risks. As
a result of the comments and
information received and the results of
the revised Risk Assessment, we are
finalizing Control Option 1 for
equipment leaks.

Comment: Several commenters
disagreed with the operating parameters
we proposed to require be continuously
monitored for scrubbers used to control
emissions from process vents and
storage tanks in ethylene oxide service.
Several commenters noted that column
pressure drop is a reliable measurement
for scrubbers that can identify flooding
conditions, but may not identify
channeling conditions, when scrubber
efficiency is depleted as gas flow
“channels” around the liquid
blowdown. One commenter contended
that background documents in the
rulemaking docket do not have any
justification for requiring a maximum
pressure drop as an operating parameter
limit, but speculated that the EPA had
proposed a maximum to address a
decrease in removal efficiency due to
plugging or fouling of the packed bed.
Commenters stated that engineering
design should be allowed for
establishing the critical process
parameters for monitoring. One
commenter stated that setting the
maximum operating limit as the average
measured during the performance test is
impracticable because the pressure drop
during the performance test will be
measured when the packing material is
cleanest. The commenter added that
over time the packing material may foul
and pressure drop may increase, but not
to an extent which causes decreased
performance. The commenter continued
that the pressure drop will increase as
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either gas flow or liquid flow through
the scrubber increases. The commenter
added that the requirement to operate
below a maximum pressure drop
conflicts with the requirement to
operate above a minimum liquid to gas
ratio. The commenter concluded that if
the EPA retains the requirement to
operate below a maximum pressure
drop in the final rule, facilities should
be allowed to set the maximum pressure
drop based on manufacturer’s
recommendations or an engineering
evaluation, not the average pressure
drop measured during the most recent
performance test.

Additionally, several commenters
contended that monitoring liquid feed
pressure is redundant with monitoring
liquid-to-gas ratio and should not be
included in the final rule. Commenters
contend that monitoring feed pressure is
an indirect method to assess scrubber
liquid supply, while monitoring the
scrubber liquid-to-gas ratio requires
direct measurement of the liquid inlet
flow rate.

Response: The EPA is maintaining the
requirement to monitor pressure drop
across the scrubber and liquid feed
pressure to the scrubber in the final
rule. As commenters note, pressure drop
across a scrubber is a valuable piece of
information on the operation of the
scrubber. It can indicate issues with
flooding, plugging, channeling, and
fouling of the control device. However,
we do agree with commenters that it
may be challenging to establish the
maximum pressure drop at the same
time as the minimum liquid-to-gas ratio
is established. The liquid-to-gas ratio is
the primary parameter of concern in a
typical wet scrubber system because it
ensures that there is enough liquid
available to clean the gas flowing
through the system. Therefore, while we
are maintaining the requirement to
monitor pressure drop across the
scrubber, in the final rule, we are
allowing a pressure drop range to be
established based on the manufacturer’s
recommendation or engineering
analysis.

We disagree with commenters that the
liquid feed pressure is redundant to the
liquid flow rate. While the liquid feed
pressure should indicate that liquid is
flowing in the system, liquid feed
pressure is also important for
determining that the liquid is being
appropriately dispersed within the
scrubbing system, which is not
something that the liquid flow rate
alone can indicate. We think that
ensuring the dispersion of the liquid
stream is especially critical in ethylene
oxide control, in order to ensure that the
ethylene oxide adsorbs into the liquid

stream so that it can undergo the
conversion reaction. However, we are
also aware that increases in liquid feed
pressure can also be caused by
blockages in the nozzle, and as such, the
minimum pressure could be met
without the nozzle properly atomizing
the liquid stream. While we continue to
believe that this is an important
operating parameter for ethylene oxide
scrubbers, we believe that this
parameter does not necessarily need to
be based on the performance test, and
that the manufacturer should be able to
provide information on what pressure in
the nozzle will ensure proper operation
of the nozzle. Therefore, while we are
maintaining the requirement to monitor
liquid feed pressure, in the final rule,
we are allowing a liquid feed pressure
range to be established based on the
manufacturer’s recommendation or
engineering analysis.

Comment: Commenters requested the
EPA revise the requirement to
demonstrate compliance with the
operating parameter limits for scrubbers
used to control emissions from process
vents and storage tanks in ethylene
oxide service from an instantaneous
basis to a daily average basis.
Commenters explained that a daily
average is consistent with the currently
applicable requirements of 40 CFR part
63, subpart SS. One commenter stated
that an instantaneous compliance
demonstration with a measured value
will likely lead to operators
unnecessarily adjusting operating
parameters in response to brief
excursions due to changing process
conditions. Another commenter
explained that automated controls
which maintain flow rate, temperature,
pH, and other variables are typically
“feedback” based or ““closed loop
control,” and even the best tuned
controllers have some amount of
response time. The commenter added
that instantaneous compliance
demonstrations will invariably lead to
operators manually attempting to adjust
control system variables which will
likely lead to overshoot and potentially
decreased control efficiency and
concluded that the EPA must allow
some amount of averaging to account for
the inherent response time of control
systems and deadtime of process
response.

One commenter added that a daily
average aligns better with the process of
establishing the parameter operating
limits during a performance test, which
typically consists of three 1-hour runs.
Another commenter contended that the
rule should at least allow for 3-hour
averages and stated this would be more
consistent with other 40 CFR part 63

MACT rules (such as the Hazardous
Organic NESHAP (HON)) and with the
process of establishing the parameter
operating limits during a performance
test (i.e., testing typically consists of
three 1-hour runs).

Response: The EPA is changing the
continuous compliance requirements for
the operating parameters, such that
compliance with the operating
parameter limits is determined on an
hourly average basis instead of an
instantaneous basis. We agree that
instantaneous limits on operating
parameters may cause some unintended
consequences with control loops and
that some degree of averaging is
warranted.

While we acknowledge that
compliance with other operating
parameters for MON sources is based on
a daily average, per the requirements in
40 CFR part 63, subpart SS, we do not
agree that this averaging basis is
appropriate for operating parameters on
control devices used for ethylene oxide
process vents and storage tanks. Control
devices used for ethylene oxide
emissions operate differently than other
control devices and are required to
achieve better control than other control
devices. In order to achieve 99.9-percent
control from these devices, it is
important to ensure that the ethylene
oxide control is continuously occurring.
These control devices tend to be used
on batch processes, where the ethylene
oxide emissions may fluctuate greatly
with different steps in the process.
Longer averaging times could mask
issues with achieving the required
control efficiency during brief periods of
higher ethylene oxide loading to the
control device (e.g., during tank loading
events). In order to ensure continuous
compliance with the control efficiency
requirement, we are requiring
compliance with the operating
parameters be based on a 1-hour average
in the final rule.

Comment: Commenters interpreted
the proposed language at 40 CFR
63.2493(d)(4) to mean that (1) the
discharge piping on PRDs in ethylene
oxide service cannot be routed to the
atmosphere and (2) any release event is
an automatic violation of the MON rule.
Commenters contended that the
proposed rule seems to require that the
PRD be directed to some form of
emission control equipment, such as a
flare. Commenters opposed requiring all
PRDs in ethylene oxide service vent to
a control device. Commenters
contended the requirement would create
safety concerns including the hydraulic
limitations of the flare or other control
device, backpressure limitations on the
PRDs, and the incompatibility of
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chemicals in vent streams in
downstream controls. Commenters
noted that ethylene oxide is a
compound which contains oxygen and
is highly reactive, extremely flammable,
and can violently decompose with a
significant release of heat in the absence
of air, and ethylene oxide also tends to
polymerize, which could result in
plugging of the closed vent system or
control device. The commenter
concluded that existing closed vent
systems and control devices require
careful evaluation to determine if
emissions from such events can be
safely controlled.

A commenter stated that because they
are of limited duration and number,
such events would not lower cancer
risks, which are based on long term
exposures. The commenter pointed out
that the EPA makes no mention of PRDs
when discussing ethylene oxide risk
drivers.

The commenter stated that the same
technical limitations that apply to PRDs
in general also apply to those in
ethylene oxide service. Commenters
supported requiring PRDs in ethylene
oxide service to comply with the
proposed PRD work practice at 40 CFR
63.2480(e). A commenter stated that
other existing EPA regulations already
require the owner/operator to minimize
or eliminate the potential for such
releases, such as the EPA regulations at
40 CFR part 302 and 40 CFR part 355
have a 10-pound reportable quantity for
ethylene oxide if a release from any
equipment occurs. The commenter
added that if a release greater than 10
pounds occurs, then the owner/operator
must report it to the National Response
Center, the State Emergency Response
Commission (typically a state
environmental agency), and the Local
Emergency Planning Committee when
the owner/operator has knowledge of
such a release.

A commenter added that a MON
MCPU may not have a flare or may be
located in an area of a larger site where
there is not adequate land space for a
flare.

A commenter added that if a new flare
or other emission control equipment is
required, design and installation of a
flare system or other emission control
equipment within 2 years of the final
date of this rule is not practical.
Commenters stated that typically, it
takes 3 years to properly engineer the
project, obtain capital authorization and
funding, procure the equipment, and
construct and start-up the equipment.
Commenters noted that the EPA has not
provided any background information
in the preamble or in the rule docket
that addresses costs or the feasibility of

installing large flares or other air
emission control equipment within the
2-year compliance period.

Response: We are revising the
proposed requirement that PRDs in
ethylene oxide service must not vent
directly to the atmosphere. In lieu of
prohibiting PRDs in ethylene oxide
service from releasing directly to the
atmosphere, we are clarifying in the
final rule that these PRDs must comply
with the pressure release management
work practice standards proposed at 40
CFR 63.2480(e) and (f). We are also
clarifying that any release event from
PRDs in ethylene oxide service is a
deviation of the standard. We are
finalizing these requirements pursuant
to CAA section 112(f)(2), on the basis for
risks being unacceptable. Where we find
risks are unacceptable, the EPA must
determine the emissions standards
necessary to reduce risk to an acceptable
level. Because emissions of ethylene
oxide from this source category result in
unacceptable risks, we proposed and are
finalizing requirements that would
reduce risks to an acceptable level,
including provisions that would make
all PRD releases of ethylene oxide
directly to the atmosphere a violation of
the standard. We believe that there are
very few PRDs in ethylene oxide service
that vent to the atmosphere. Note that
the proposed rule does not specify that
PRDs must be controlled with flares; in
fact, the detailed information we have
indicate that most of these emission
sources are controlled using scrubbers.
Further, we reviewed emission release
reports from the National Response
Center for the 5-year period beginning
in 2015 through 2019 and identified
only one reported release of ethylene
oxide from an ethylene oxide
production facility which is not part of
the Miscellaneous Organic Chemical
Manufacturing source category. Also,
during the public comment period,
commenters did not submit any specific
information on the existence of, or lack
of, ethylene oxide releases from PRDs in
the Miscellaneous Organic Chemical
Manufacturing source category.
Therefore, we maintain that controlling
PRDs in ethylene oxide service is
possible, and in fact represents the
majority of industry’s practice in this
source category.

4. What is the rationale for our final
approach and final decisions for the risk
review?

As noted in our proposal, the EPA
sets standards under CAA section
112(f)(2) using ““a two-step standard-
setting approach, with an analytical first
step to determine an ‘acceptable risk’
that considers all health information,

including risk estimation uncertainty,
and includes a presumptive benchmark
on MIR of approximately 1-in-10
thousand” (84 FR 54278, October 9,
2019; see also 54 FR 38045, September
9, 1989). We weigh all health risk
factors in our risk acceptability
determination, including the cancer
MIR, cancer incidence, the maximum
cancer TOSHI, the maximum acute
noncancer HQ, the extent of noncancer
risks, the distribution of cancer and
noncancer risks in the exposed
population, multipathway risks, and the
risk estimation uncertainties.

Since proposal, our determinations
regarding risk acceptability, ample
margin of safety, or adverse
environmental effects have not changed.
However, after proposal, commenters
provided updated information on their
facilities, including specific information
regarding sources in their facility that
are subject to the MON, emissions from
each emissions source, controls in use,
and operating information. We updated
the risk assessment for the two facilities
that, at proposal, had a MIR greater than
100-in-1 million. The revised risk
assessment (see document, Residual
Risk Assessment for the Miscellaneous
Organic Chemical Manufacturing
Source Category in Support of the 2020
Risk and Technology Review Final Rule,
which is available in the docket for this
rulemaking) shows that, after
application of controls finalized in this
rulemaking, the MIR for the source
category is 200-in-1 million.

As discussed in section IV.A.3.b of
this preamble, the 100-in-1 million
cancer risk is not a bright line indicating
that risk is “acceptable”’; rather, we
consider this health metric in
conjunction with a variety of health
factors and their associated
uncertainties to determine whether the
risk is acceptable. We considered the
number of people exposed to risks
greater than 100-in-1 million (107
people, or 0.0001 percent of the
population living near a facility in the
source category), the cancer incidence
(0.09), and the number of people
exposed to cancer risk levels greater
than 1-in-1 million (1,400,000 people, or
2 percent of the population living near
a facility in the source category), which
are consistent with other rules where
risks above 100-in-1 million were found
to be acceptable (see section IV.A.3.b of
this preamble for more details). We also
considered that no safe controls were
identified to further reduce risks.
Therefore, considering the uncertainties
inherent in all risk assessments as
discussed in the preamble to the
proposed rule (i.e., the emissions
dataset, dispersion modeling, exposure
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estimates, and dose-response
relationships) (see 84 FR 69219) and the
EPA’s use of the 2016 IRIS URE for
ethylene oxide (which is developed to
be health protective), and additional
considerations discussed here and in
more detail in section IV.A.3.b of this
preamble, after application of the
ethylene oxide-specific controls for
process vents, storage tanks, and
equipment leaks from co-proposed
Control Option 1, we find that the risks
are acceptable and that the final
standards will achieve an ample margin
of safety to protect human health.

B. Technology Review for the
Miscellaneous Organic Chemical
Manufacturing Source Category

1. What did we propose pursuant to
CAA section 112(d)(6) for the
Miscellaneous Organic Chemical
Manufacturing source category?

Based on our technology review for
the Miscellaneous Organic Chemical
Manufacturing source category, we
proposed under CAA section 112(d)(6)
changes to the standards for equipment
leaks and heat exchange systems, and
we proposed no changed under CAA
section 112(d)(6) for process vents,
storage tanks, transfer racks, and
wastewater streams. We provide a
summary of our findings, as proposed,
in this section.

a. Equipment Leaks

In our technology review for the
Miscellaneous Organic Chemical
Manufacturing source category, we
identified developments in LDAR
practices and processes for equipment
leaks (excluding equipment in ethylene
service). We identified four options for
lowering the leak definition for certain
process and component types and
requiring periodic monitoring, and the
options varied by leak definition level,
process type (i.e., batch process v.
continuous process), component type,
and monitoring frequency. Refer to
section IV.D.1 of the proposal preamble
(84 FR 69182, December 17, 2019) for a
summary of the four options. Based on
our evaluation of the costs and emission
reductions of each of the four options,
we determined that the most cost-
effective strategy was to lower the leak
definition for pumps in light liquid
service (in an MCPU that has no
continuous process vents and is part of
an existing source) from 10,000 ppmv to
1,000 ppmv with monthly monitoring
and initial monitoring within 30 days
after initial startup of the equipment,
which we proposed pursuant to CAA
section 112(d)(6) to further reduce HAP
emissions from equipment leaks for

MON equipment not in ethylene
service.

For a detailed discussion of the EPA’s
findings, refer to the memorandum,
Clean Air Act Section 112(d)(6)
Technology Review for Equipment Leaks
Located in the Miscellaneous Organic
Chemical Manufacturing Source
Category, which is available in the
docket for this rulemaking (see Docket
Item No. EPA-HQ-OAR-2018-0746—
0003).

b. Heat Exchange Systems

In our technology review for the
Miscellaneous Organic Chemical
Manufacturing source category, we
identified one development in practices
and processes for heat exchange
systems, the use of the Modified El Paso
Method 17 for monitoring for leaks from
heat exchange systems. We determined
that this method is more effective in
identifying leaks and measures a larger
number of compounds than the methods
previously required in the MON. After
evaluating state and Federal regulations
requiring the Modified El Paso Method,
as well as emission data collected for
the Ethylene Production RTR (refer to
section II.D of the proposal preamble (84
FR 69182, December 17, 2019) and the
Ethylene Production RTR rulemaking
docket, Docket ID No. EPA-HQ-OAR-
2017-0357), we proposed pursuant to
CAA section 112(d)(6) to require use of
the Modified El Paso Method with a
leak definition of 6.2 ppmv of total
strippable hydrocarbon concentration
(as methane) in the stripping gas to
further reduce HAP emissions from both
new and existing heat exchange
systems, as well as to disallow delay of
repair of leaks if the measured
concentration meets or exceeds 62
ppmv. Based on an evaluation of
incremental HAP cost effectiveness to
increase the monitoring frequency, we
proposed no changes to the monitoring
frequency previously required under the
MON for monitoring for leaks from heat
exchange systems, which continues to
be monthly monitoring in the first 6
months following startup of a source
and quarterly monitoring thereafter. We
also proposed to require re-monitoring
at the monitoring location where a leak
is identified to ensure that any leaks

17 The Modified El Paso Method uses a dynamic
or flow-through system for air stripping a sample of
the water and analyzing the resultant off-gases for
volatile organic compounds (VOC) using a common
flame ionization detector (FID) analyzer. The
method is described in detail in Appendix P of the
TCEQ’s Sampling Procedures Manual: The Air
Stripping Method (Modified EI Paso Method) for
Determination of Volatile Organic Compound
(VOC) Emissions from Water Sources. Appendix P
is included in the docket for this rulemaking (see
Docket Item No. EPA-HQ-OAR-2018-0746-0024).

found are fixed. Further, we proposed
that none of these proposed
requirements for heat exchange systems
apply to heat exchange systems that
have a maximum cooling water flow
rate of 10 gpm or less. Refer to section
IV.D.2 of the proposal preamble (84 FR
69182, December 17, 2019) for a
summary of our rationale for selecting
the proposed leak method, leak
definition, and limitation on delay of
repairs, as well as our rationale for
retaining the previous monitoring
schedule.

For a detailed discussion of the EPA’s
findings, refer to the memorandum,
Clean Air Act Section 112(d)(6)
Technology Review for Heat Exchange
Systems Located in the Miscellaneous
Organic Chemical Manufacturing
Source Category, which is available in
the docket for this rulemaking (see
Docket Item No. EPA-HQ-OAR-2018—
0746-0007).

c. Process Vents, Storage Tanks,
Transfer Racks, and Wastewater Streams

In our technology review of process
vents, storage tanks, transfer racks, and
wastewater streams for the
Miscellaneous Organic Chemical
Manufacturing source category, we
identified no cost-effective
developments in practices, processes, or
control technologies for these emissions
sources that would achieve a greater
HAP emission reduction beyond the
emission reduction already required by
MON. Therefore, we proposed no
revisions to the MON pursuant to CAA
section 112(d)(6) for process vents,
storage tanks, transfer racks, and
wastewater streams. For a detailed
discussion of the EPA’s findings, refer to
the memorandum, Clean Air Act Section
112(d)(6) Technology Review for Process
Vents, Wastewater, Transfer Racks, and
Storage Tanks Located in the
Miscellaneous Organic Chemical
Manufacturing Source Category, which
is available in the docket for this
rulemaking (see Docket Item No. EPA—
HQ-0OAR-2018-0746-0008). This
analysis is also described in detail in
section IV.B of the preamble to the
proposal preamble (84 FR 69182,
December 17, 2019).

2. How did the technology review
change for the Miscellaneous Organic
Chemical Manufacturing source
category?

We are finalizing the results of the
technology review for the Miscellaneous
Organic Chemical Manufacturing source
category as proposed (84 FR 69182,
December 17, 2019), with the following
exceptions.
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For equipment leaks not in ethylene
oxide service, based on comments
received on the proposal, we are
clarifying in the final rule that the initial
monitoring of equipment is only
required if the new or replaced
equipment is subject to Table 6 to 40
CFR part 63, subpart FFFF, and is also
subject to periodic monitoring with EPA
Method 21 of appendix A-7 to 40 CFR
part 60 and that the initial monitoring
does not apply to equipment classified
as unsafe-to-monitor or difficult-to-
monitor equipment.

For heat exchange systems, we are
taking final action on the proposed
requirement to monitor leaks from heat
exchange systems using the Modified El
Paso Method consistent with the
December 17, 2019, RTR proposal.
However, based on comments received
on the proposed rulemaking, we are also
making some technical clarifications to
allow compliance with the Modified El
Paso Method using an alternative mass-
based leak action level of total
strippable hydrocarbon equal to or
greater than 0.18 kilograms per hour
(instead of the proposed concentration-
based leak action level) for small heat
exchange systems with a recirculation
rate of 10,000 gpm or less.

3. What key comments did we receive
on the technology review, and what are
our responses?

This section provides comment and
responses for the key comments
received regarding our proposed
revisions for equipment leaks; heat
exchange systems; and process vents,
transfer racks, storage tanks, and
wastewater streams. Other comment
summaries and the EPA’s responses for
additional issues raised regarding these
activities, as well as issues raised
regarding our proposed revisions, can be
found in the document Summary of
Public Comments and Responses for the
Risk and Technology Review for
Miscellaneous Organic Chemical
Manufacturing, available in the docket
for this rulemaking.

For equipment leaks not in ethylene
oxide service, we received comments on
potential issues and problems
associated with the proposed
requirements for pumps in light liquid
service (in an MCPU that has no
continuous process vents and is part of
an existing source) to meet a leak
definition of 1,000 ppmv and requiring
facilities to initially monitor for
equipment leaks within 30 days after
initial startup of the equipment. See
section IV.B.3.a of this preamble for
further details.

For heat exchange systems, the EPA
received additional information from

commenters on costs necessary for
control of these sources as well as
comments on a number of technical
clarifications and allowance of
compliance with an alternative mass-
based leak action level should the EPA
finalize the requirements for heat
exchange systems. See section IV.B.3.b
of this preamble for further details.

For process vents, transfer racks,
equipment leaks, and wastewater
streams, the comments were supportive
of the determination that no cost-
effective developments from the
technology review were found. See
section IV.B.3.c of this preamble for
further details.

a. Equipment Leaks

Comment: A commenter requested the
EPA not finalize the lowering of the leak
definition for batch light liquid pumps
from 10,000 ppm to 1,000 ppm because
it inadvertently removes existing
exemptions for all pumps. The
commenter contended that instead of
simply nullifying 40 CFR 63.2480(b)(5),
which sets the leak definition to 10,000
ppm for batch pumps, the language in
40 CFR 63.2480(b)(6) appears to apply
to all pumps, not just those for batch
processes. The commenter added that as
a result, the leak definitions for pumps
in specific service (i.e., polymerizing
polymers and food/medical service) and
the 2,000 ppm repair threshold in
subparts H and UU will be overwritten.
The commenter contended that the EPA
has provided no analysis or justification
for such a change. The commenter
added that if the revision is intended to
apply only to batch pumps, this results
in continuation of different standards
for batch and continuous pumps. The
commenter suggested that to clarify the
requirements and streamline
compliance the EPA should apply the
same standards to all pumps in light
liquid service.

Response: We agree with the
commenter that the proposed
requirement of a leak definition of 1,000
ppm for light liquid pumps at both
batch and continuous processes directly
in the MON rule inadvertently overrode
facilities complying with the equipment
leak requirements in subparts H and UU
as the MON references both rules for
leak definitions. The intention of the
proposed requirement was to make the
light liquid pump requirements for
batch processes the same as the existing
requirements for continuous processes
and streamline the requirements by
codifying them in the MON rule. The
intention was not to remove the existing
exemptions or repair requirements. We
have revised the final rule to require
light liquid pumps in batch and

continuous processes that are not in
ethylene oxide service to comply with
the requirements in 40 CFR part 63,
subpart H or UU, or 40 CFR part 65,
subpart F, which is a leak definition of
1,000 ppmv, by removing the exemption
for light liquid pump monitoring in 40
CFR 63.2480(b)(5) and 40 CFR
63.2480(c)(5) and removing the
proposed leak definition in the MON.

Comment: Some commenters
requested the EPA not finalize the
proposed requirements at 40 CFR
63.2480(b)(7) and (c)(11) that specify
initially monitoring leaks 30 days after
initial startup of the equipment. The
commenters contended this requirement
adds a significant burden that the EPA
did not consider, nor has the EPA
provided any justification as to whether
this requirement would provide any
emissions reductions.

One commenter contended that 40
CFR 63.2480(b)(7) and (c)(11) specify
that “each piece of equipment’”” must be
monitored initially for leaks within 30
days after initial startup of the
equipment and that the term
“Equipment” is already defined in the
MON at 40 CFR 63.2550. The
commenter contended that this could be
interpreted to require this 30-day
monitoring requirement to apply to
every single piece of equipment within
the scope of the “Equipment” definition
regardless of monitoring exemptions or
the fact that some component types do
not require routine monitoring. The
commenter stated that equipment
excluded from monitoring under the
MON (e.g., equipment routed to control,
fuel gas or a process; equipment in
heavy liquid service; instrumentation
systems; open-ended lines and valves;
and connectors) should be excluded
from this new requirement. The
commenter also contended that pumps
and agitators are already checked
weekly and monthly and thus should be
excluded from this new requirement
and that, for clarity and simplicity, it
would be simplest to limit these new
requirements to gas and light liquid
valves. The commenter also requested
that the EPA clarify that “replacement”
does not include reinstalling an item of
equipment that has been removed for
inspection or repair. The commenter
provided an example of PRDs that are
typically removed for bench testing and
then replaced. The commenter
continued that since the bench test
confirms the PRD does not open until
the set pressure is reached, there is no
need to test it outside of the normal
periodic schedule. The commenter also
identified repaired equipment as
already being required to re-monitor
within 15 days and thus should also be
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excluded from the 30-day requirement.
Another commenter recommended that
this initial monitoring requirement
should also apply only to equipment
that is subject to periodic monitoring
with EPA Method 21 of appendix A-7
to 40 CFR part 60.

Some commenters stated that the
proposed requirement would require
significant training of maintenance and
operations staff and development and
implementation of tracking systems to
ensure no equipment component is
replaced or added without conducting
the 30-day monitoring. Commenters
stated that this will place a significant
burden and cost to an MCPU and that
the EPA did not consider the burden
associated with tagging, updating the
LDAR program, and managing the
component-by-component leak schedule
this proposed requirement will impose,
especially for equipment that is added
or replaced frequently within an MCPU.

Commenters contended some MON
processes restrict additional personnel,
such as LDAR personnel, in their
operating areas for safety reasons; and
some equipment is never safe to monitor
while in service. The commenters added
that safety restrictions may be in place
for a period of time, which then reduces
the number of days in the 30-day period
for the initial monitoring. One
commenter concluded that a 30-day
period is not long enough to organize
the initial monitoring for these
components or even components in less
restricted areas.

One commenter stated that the
compliance date section in 40 CFR
63.2445(g)(3) does not mention when
the 30-day requirement in 40 CFR
63.2480(b)(7) and (c)(11) becomes
effective, so it appears that the language
might be effective the date the final rule
is published. The commenter
recommended that the requirement in
40 CFR 63.2480(b)(7) and (c)(11) to
initially monitor each piece of
equipment for leaks within 30 days after
initial startup of equipment should be
amended to reference the language in 40
CFR 63.162(g) of HON subpart H and 40
CFR 65.3(d) of the Consolidated Federal
Air Rule to determine the first
monitoring period depending on how
many days are left in the week, weeks
remaining in the month, months
remaining in the quarter, and quarters
remaining in the year. Two commenters
stated that if the EPA promulgates these
requirements, the proposed
applicability date should be changed
from December 17, 2019, to 3 years after
the date of publication of the final rule.
One commenter stated that if the EPA
promulgates these requirements, more
time is needed, such as 3 months from

the time components initially are in
organic HAP service. The commenter
contended that the EPA cannot impose
requirements retroactively and that time
is needed to develop the infrastructure
to address this requirement.

One commenter contended that this
change is presented as a “clarification”
in the preamble discussion, but no such
requirement was part of the negotiated
rulemaking 18 that established the part
63 LDAR program, nor is such a
requirement suggested in the existing
language as shown by the EPA’s need to
propose new language to this rule to
impose this requirement. The
commenter claimed that this is a new
requirement, not a clarification. The
commenter added that as such, it must
be justified under CAA section
112(d)(6). Commenters contended that
nothing is presented in the MON record
to show there is a problem with current
(generally quarterly) periodic
monitoring as specified in the existing
40 CFR part 63, subpart H or UU, or 40
CFR part 65, subpart F. One commenter
said that the EPA appears to have
recognized the challenges to
implementing initial monitoring
requirements 30 days after initial
startup of equipment and cited the HON
as it requires only new sources to
initially monitor only valves in gas/
vapor service and light liquid service
quarterly. The commenter presumed
that this provision was added to the
HON for new sources because of the
results of the MACT determination
under the HON. The commenter
concluded that the EPA had not
conducted a MACT determination for
this proposed provision under the
MON, nor has it completed a cost-
benefit or risk analysis necessary to add
this requirement under this technology
or risk review.

One commenter contended that by
claiming this new requirement is a
“clarification” it could mistakenly be
construed as applying to all part 63 and
65 LDAR programs. The commenter
stated that proposing this change in the
MON RTR rulemaking does not provide
adequate notice and an opportunity for
comment to most of the sources
potentially impacted. The commenter
recommended that the EPA should
clarify that this is a new requirement
and is only applicable to sources subject
to the MON and that it is not a
clarification of existing requirements in
40 CFR part 63, subpart H or UU, or in
40 CFR part 65, subpart F.

Response: The EPA did not intend for
the requirement to initially monitor

18 Commenter provided the following reference:
57 FR 62617-62619 (December 31, 1992).

components 30 days after initial startup
of the equipment to apply as broadly as
the commenters have interpreted. We
intended for the requirement to only
apply to new or replaced equipment
regulated under the MON that must be
periodically monitored with EPA
Method 21. Similar requirements were
promulgated in 40 CFR part 60, subparts
VV and VVa. We agree with the
commenters that the requirement to
monitor equipment within 30 days of
startup is not appropriate for equipment
that are classified as unsafe-to-monitor
or difficult-to-monitor due to their
locations and safety concerns.

In the final rule, we are clarifying at
40 CFR 63.2480(b)(7) and (c)(11) that
monitoring leaks within 30 days after
initial startup applies only to new or
replaced equipment that is subject to
Table 6 to 40 CFR part 63, subpart FFFF,
and is also subject to periodic
monitoring with the EPA Method 21 of
appendix A-7 to 40 CFR part 60. We are
also clarifying that the requirement does
not apply to equipment classified as
unsafe-to-monitor or difficult-to-monitor
equipment. Following the initial
monitoring, the equipment may follow
the periodic monitoring program
applicable to each affected process unit.
We are not changing the compliance
date for this requirement in the final
rule, and the requirement will be
effective the date the final rule is
published in the Federal Register. This
requirement only applies to new and
replaced components, and as such, we
expect facilities are able to
appropriately plan ahead for installation
of new components.

We disagree with commenters that a
112(d)(6) review is needed for this
requirement. The requirement to
conduct initial monitoring of equipment
for leaks within 30 days of startup is a
clarification to the compliance
provisions of an existing work practice,
not a new work practice. As discussed
earlier, a similar change was made for
40 CFR part 60, subpart VV. As we
stated in that rulemaking (72 FR 64862),
the change is a clarification of the initial
monitoring requirements. The
clarification is intended to provide
certainty to owners or operators on the
timeframe in which this compliance
activity must be conducted.

b. Heat Exchange Systems

Comment: We received comments in
support of and against the proposal to
require use of the Modified El Paso
Method for detecting and repairing leaks
in heat exchange systems.

One commenter supported the use of
the Modified El Paso Method, and stated
that in the Ethylene Production
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rulemaking, the EPA found that at least
20 heat exchange systems (at eight
facilities) are already required by
TCEQ’s highly reactive volatile organic
compounds (HRVOC) rule to conduct
continuous Modified El Paso Method
monitoring.

Some commenters opposed the
proposed control requirements for heat
exchange systems, stating the
requirements were not cost effective
when considering the actual costs to
repair leaks. Some commenters said that
the costs provided in Table 3 of the
memorandum, Clean Air Act Section
112(d)(6) Technology Review for Heat
Exchange Systems Located in the
Miscellaneous Organic Chemical
Manufacturing Source Category for the
Final Rule, significantly underestimate
the true cost associated with leak repair
at MON facilities. The commenters
contended that the EPA has not taken
into account that after identifying a leak,
maintenance and operations personnel
must develop a strategy and schedule to
remove the leaking exchanger from
service to conduct the repair. The
commenter explained that this activity
involves identifying and selecting
options for bypassing the process stream
from the leaking system, determining
the amount of production turndown
necessary while the exchanger is out of
service, identifying and selecting the
appropriate contract personnel, and
scheduling the work so that it does not
conflict with any other planned
maintenance. The commenters said
these steps alone require approximately
128 personnel hours. In addition to
these costs, the commenters said that
the EPA did not include costs for
bypassing the leaking system to avoid a
total shutdown, which may include
renting and plumbing temporary heat
exchangers. The commenters also said
that the EPA did not include costs for
the rental and installation of cranes and
scaffolding for accessing the heat
exchanger for repairs or costs for
specialized contracted maintenance
support to de-head the exchanger and
perform the repair. The commenters
contended that repair costs range from
$200,000 to $400,000 per event, not
considering lost profit due to turndown
or shutdown of the production unit.
Factoring in these additional costs and
using the EPA’s calculated HAP
emissions reductions of 31 tons per
year, the commenters said the revised
cost effectiveness becomes $161,930 per
ton of HAP. The commenters cited the
NESHAP final RTR for Friction
Materials Manufacturing Facilities (83
FR 19511) where the EPA found a
$3,700 per ton cost for a permanent total

enclosure not cost effective, and the
NESHAP proposed RTR for the
Petroleum Refinery Sector (79 FR
36916) where the EPA found a $14,100
per ton cost for lowering leak
definitions not cost effective. The
commenters stated that the EPA
acknowledges in the preamble that
emissions from heat exchange systems
have no discernable impact on cancer
risk for the modeled facilities and that
additional controls for heat exchange
systems are not necessary to provide an
ample margin of safety.

One commenter requested that the
EPA reconsider the cost information
submitted on heat exchanger leak
repairs in the context of MON,
independent of the prior decision made
for the Ethylene Production RTR. The
commenter said that the EPA’s response
to their similar comment for the
Ethylene Production RTR, that heat
exchange systems for ethylene
production facilities were not cost
effective, was not persuasive. The
commenter said that the EPA must
consider the entire cost of a heat
exchanger repair for the additional/
incremental repairs that will be required
as a result of lower effective leak
definitions and restrictions to the delay
of repair provisions; for example, if the
current rule requires 4 leaks to be
repaired, and the revised rule requires 5
leaks to be repaired, the incremental
cost is the entire repair cost for the 5th
repair, not a subset of the repair costs,
because the current rule would not
require the 5th repair at all. In addition,
the commenter said they provided a
detailed account of several components
of repair costs and the range of typical
repair costs, yet the EPA did not
consider this information in the final
rule for the Ethylene Production RTR
(signed on March 12, 2020). The
commenter also objected to the EPA’s
response, to similar comments in the
pre-publication of the final rule for the
Ethylene Production RTR, that the ACC
did not provide additional information
for the agency to determine the amount
of time additional leaks would have to
be fixed under the revised heat
exchange system standards. The
commenter contended that EPA already
had sufficient data. The commenter said
the EPA based the leak distribution
analysis in the technology review
memorandum for heat exchange systems
at ethylene production facilities on
continuous monitoring data from 13
heat exchange systems at six facilities,
and the EPA indicated that no leaks in
the data were above the current rule
threshold; thus, all leaks at the average
leak distribution chosen for analysis

that were above the new leak detection
threshold would be considered
“incremental repairs.”

One commenter contended that
requiring the Modified El Paso method
is not cost effective in all cases. The
commenter stated that in certain cases,
where soluble type HAP or VOC are the
dominant organic species on the process
side of the heat exchanger, the current
leak detection method (i.e., cooling
water sampling to detect leaks) is
“adequate,” and, therefore, the costs to
change to using the El Paso method are
“not justified.” The commenter
explained that mandated conversion of
their 56 heat exchanger systems (HES)
to the Modified El Paso method would
require installation of tubing and taps to
set up sampling stations for the El Paso
apparatus. The commenter added that
where there is not room or access close
by the HES, remote stations would have
to be established. In order to take the
measurements, the commenter stated
that an LDAR Method 21 technician
must accompany operators to the
sampling locations and move the El
Paso apparatus from location to
location; otherwise, multiple El Paso
sampling devices would have to be
installed. The commenter contended
that the costs associated with the
proposed change are not justified when
the current method is adequate to detect
leaks.

Response: The EPA is finalizing the
proposed technology review revision
under CAA section 112(d)(6) for heat
exchange systems to use the Modified El
Paso Method, with some minor
technical clarifications that are
discussed elsewhere in this section of
this preamble and in the Summary of
Public Comments and Responses for the
Risk and Technology Review for the
Miscellaneous Organic Chemical
Manufacturing Source Category,
available in the docket for this
rulemaking. However, we disagree with
commenters who said these proposed
revisions are not cost effective. We
believe that the developments we
identified for heat exchange systems at
MON sources are cost effective. We note
that the existing MACT standards that
were finalized in 2003 contain LDAR
provisions; therefore, many of the costs
mentioned by commenters (i.e.,
planning, bypassing, various equipment
rental/purchase costs, and costs for
scaffolding) are associated with repair
costs that would have already been
incurred under the existing MACT
standards. Also, many of the items
associated with cost that are listed by
the commenters are not required by the
rule, and the commenters did not
provide sufficient information
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demonstrating why these costs represent
an average heat exchange system at a
MCPU. For example, facilities may have
additional heat exchange system
capacity available to them at their
facility and may opt to use this capacity
to repair the leak, at no additional
expense, yet this was not considered by
commenters.

Furthermore, because commenters did
not provide information sufficient for us
to evaluate the percentage of time
additional leaks would have to be fixed
under the proposed heat exchange
system standards compared to the
original MACT standards, we continue
to believe that the majority, if not all, of
the repair costs cited by commenters
would have been accounted for and
incurred as a result of the original
MACT standards and that simply
plugging a leaking heat exchanger
would more likely represent the average
cost additionally incurred by MON
sources as a result of this technology
review development. In addition, we
stated in the proposed rule that we
considered a heat exchanger that was
leaking to the extent that it needed to be
replaced to be effectively at the end of
its useful life, so the cost of replacing
the heat exchanger would be an
operational cost that would be incurred
by the facility as a result of routine
maintenance and equipment
replacement and not attributable to the
work practice standard.

Thus, given all of this information, we
continue to believe that the only costs
that would be additionally incurred by
the proposed heat exchange system
standards would be costs associated
with the difference between doing leak
sampling using water sampling methods
and leak sampling using the Modified El
Paso Method as well as with costs
associated with combined operator and
maintenance labor to find and repair a
leak by plugging it. We also maintain
that for almost all MON facilities,19 the
use of the Modified El Paso method is
much more sensitive in terms of being
able to identify leaks of organic HAP

19 We are aware of only one MON facility where
it is possible that the only HAP that has potential
to be present in a heat exchange system is methanol
and/or ethylene glycol. In this specific case, the
Modified El Paso method may not be as sensitive
as water sampling methods; and the owners or
operators of this facility could submit more detailed
information regarding their specific situation to the
EPA and request an alternative test method or an
alternative monitoring method pursuant to 40 CFR
63.7(f) and 40 CFR 63.8(f), respectively. Under 40
CFR 63.7(f) and 40 CFR 63.8(f) (in subpart A—
General Provisions), a source may apply to the EPA
for permission to use alternative test methods or
alternative monitoring requirements in place of any
required testing methods, performance
specifications, or procedures in the final rule or any
amendments.

compared to water sampling methods,
and monitoring for a single surrogate
parameter of organic HAP such as total
strippable hydrocarbon can be easily
accomplished with a single
measurement using a common flame
ionization detector (FID).

We note that, based on data collected
for ethylene sources, we anticipate that
the subsequent leak distribution would
reasonably represent implementation of
the Modified El Paso Method because it
is the average leak distribution of 13
heat exchange systems at 6 ethylene
facilities using this method. However,
given that the initial leak distribution is
based on a heat exchange system
employing continuous Modified El Paso
monitoring, it is likely that emission
reduction estimates are understated
given that the average MON facility does
not have such readily available
information on leaks and would only
acquire such information on a quarterly
basis using considerably higher leak
sensitive test methods. In other words,
and as described in more detail in our
technology review memorandum for
heat exchange systems (see Clean Air
Act Section 112(d)(6) Technology
Review for Heat Exchange Systems
Located in the Miscellaneous Organic
Chemical Manufacturing Source
Category For the Final Rule, which is
available in the docket for this
rulemaking), the initial leak frequency
distribution would likely show
considerably higher percentages of
larger leaks due to the sensitivity of the
current water sampling method
requirements in the rule and due to the
fact that the dataset was developed from
facilities employing continuous
monitoring as opposed to less frequent
(e.g., quarterly or monthly) monitoring.
However, this was the best available
data available to the agency, and so we
used these conservative estimates.
Based on our analysis, we find that the
revised standards we proposed for heat
exchange systems are cost effective at
$8,530/ton of HAP without
consideration of product recovery and
the requirement has the potential to lead
to a cost savings with product recovery.
Therefore, we are finalizing the
revisions for heat exchange systems that
we proposed under the technology
review with some minor technical
clarifications that are discussed
elsewhere in this document.

We also note, with respect to other
rules where we have determined control
options to not be cost effective at
varying levels of cost effectiveness, that
other compelling factors in those
rulemaking records likely led the EPA to
those determinations and that each
rulemaking record is unique and should

be judged based on its own merits. With
respect to the two proposed rules
commenters cite (i.e., friction materials
RTR and petroleum refinery RTR) where
the EPA determined certain controls to
not be cost effective, the EPA considers
a number of rule-specific factors when
determining what is, and what is not,
cost effective. Regardless, and as stated
above, we believe that the developments
we identified for heat exchange systems
at MON sources are cost effective, and
we are finalizing these revisions under
our CAA section 112(d)(6) authority.

Comment: Two commenters
recommended the EPA revise the heat
exchange system requirements to
include an alternative mass-based leak
definition because it would reduce the
overall costs of the final rule. The
commenters argued that by only
defining a leak on a concentration basis,
smaller facilities with lower heat
exchange system recirculation rates
would be forced to identify and fix leaks
with a much lower potential HAP
emissions rate than facilities with larger
recirculation systems. The commenters
provided the EPA with survey results
showing that 69 heat exchange systems
subject to the MON rule have
recirculation flowrates between 200
gpm and 80,000 gpm, except for four
systems that have a flowrate greater than
80,000 gpm and that the average cooling
water flow rate is 43,500 gpm. Based on
this information, the commenters
suggested the EPA establish an
alternative leak action level of 1.6
pounds per hour of total strippable
hydrocarbon and a delay of repair action
level of 16 pounds per hour of total
strippable hydrocarbon for systems with
a recirculation flowrate less than or
equal to 40,000 gpm. Another
commenter said that the EPA must
reduce the leak definition and aim to
achieve zero leaks. The commenter also
supported the use of the Modified El
Paso Method, pointing out that in the
Ethylene Production RTR, the EPA
found that at least 20 heat exchange
systems (at eight facilities) are already
required by TCEQ’s HRVOC rule to
conduct continuous Modified El Paso
Method monitoring.

Response: We agree with commenters
that an alternative mass-based leak
action level is warranted (in lieu of a
concentration-based leak action level)
and that, by not finalizing such an
alternative, smaller heat exchange
systems with low recirculation rates
would be disproportionally affected and
forced to repair leaks with a much lower
potential HAP emissions rate than
facilities with larger recirculation rate
systems. As commenters allude to, the
goal of this alternative is to avoid
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disproportionally impacting small heat
exchange systems with low emissions
potential. To that end and given that
this is a technology review under CAA
section 112(d)(6), consideration of
where it is cost effective to repair a
leaking heat exchange system is a
consideration for this alternative mass-
based leak action level. In the
technology review memorandum, Clean
Air Act Section 112(d)(6) Technology
Review for Heat Exchange Systems
Located in the Miscellaneous Organic
Chemical Manufacturing Source
Category For the Final Rule, available in
the docket for this rulemaking, we
determined that the nationwide impacts
for HAP cost effectiveness (without
consideration of product recovery) at
$8,530/ton of HAP would be the HAP
cost effectiveness for an average heat
exchange system in the source category
that has a recirculation rate of
approximately 14,000 gpm. We also
generally consider technology review
developments to be near the upper end
of acceptable cost effectiveness for
organic HAP if the cost effectiveness is
approximately $10,000/ton (or
approximately 1.2 times higher than the
cost effectiveness estimated for the
average heat exchange system at MON
sources). Since the recirculation rate
directly correlates to mass emissions
potential at the same leak concentration,
the mass emissions for a heat exchange
system with recirculation rate of 10,000
gpm or less (rounded to one significant
figure) would be at least 1.2 times
smaller compared to a 14,000 gpm
recirculation rate system, and the
annual costs to find and repair leaks
would not change. As such, we
determined that heat exchange systems
with a recirculation rate of 10,000 gpm
or less would be less cost effective to
monitor and repair because the HAP
cost effectiveness would be
approximately $10,000/ton of HAP or
more. Therefore, to alleviate the concern
about disproportionally impacting small
heat exchange systems with low HAP
emissions potential, and to ensure our
technology review developments are
cost effective for all heat exchange
systems in the source category, we are
finalizing an alternative total
hydrocarbon mass-based emissions rate
leak action level (as methane) of 0.18
kilograms per hour (0.4 pounds per
hour) for heat exchange systems in the
Miscellaneous Organic Chemical
Manufacturing source category that have
a recirculation rate of 10,000 gpm or
less. We also agree that for consistency,
and to not disproportionately impact
small heat exchange systems, an
alternative mass-based leak action level

of 1.8 kilograms per hour (4.0 pounds
per hour) for delay of repair for heat
exchange systems with a recirculation
rate of 10,000 gpm or less is warranted.

c. Process Vents, Storage Tanks,
Transfer Racks, and Wastewater Streams

Comment: Commenters supported the
EPA’s conclusion under the technology
review that there are no cost-effective
technology developments for process
vents, storage tanks, transfer racks, and
wastewater streams.

Response: We acknowledge the
commenters’ support for the EPA’s
technology review conclusions.

4. What is the rationale for our final
approach for the technology review?

Our technology review focused on the
identification and evaluation of
developments in practices, processes,
and control technologies that have
occurred since the MON standards were
originally promulgated on November 10,
2003 (68 FR 63852), and further
amended on July 1, 2005 (70 FR 38562),
and July 14, 2006 (71 FR 40316).
Specifically, we focused our technology
review on all existing MACT standards
for the various emission sources in the
Miscellaneous Organic Chemical
Manufacturing source category,
including, storage vessels, process
vents, transfer racks, equipment leaks,
wastewater streams, and heat exchange
systems. In the proposal, we identified
cost-effective developments only for
equipment leaks and heat exchange
systems, and we proposed to revise the
standards for these two emissions
sources under the technology review.
We did not identify developments in
practices, processes, or control
technologies for process vents, transfer
racks, storage tanks, and wastewater
streams. Further information regarding
the technology review can be found in
the proposed rule (84 FR 69182,
December 17, 2019) and in the
supporting materials in the rulemaking
docket at Docket ID No. EPA-HQ-OAR-
2017-0357.

During the public comment period,
we received several comments on our
proposed determinations for the
technology review. The comments and
our specific responses and rationale for
our final decisions can be found in
section IV.B.3 of this preamble and in
the document, Summary of Public
Comments and Responses for the Risk
and Technology Review for
Miscellaneous Organic Chemical
Manufacturing, available in the docket
for this rulemaking. No information
presented by commenters has led us to
change our proposed determination
under CAA section 112(d)(6) for process

vents, transfer racks, storage tanks, and
wastewater streams, and we are
finalizing our determination that no
changes to these standards are
warranted. However, substantive
information was submitted by
commenters on proposed revisions for
equipment leaks. Based on these
comments, we are finalizing revisions
for equipment leaks and making some
technical clarifications to clarify that the
initial monitoring of equipment is only
required if the new or replaced
equipment is subject to Table 6 to 40
CFR part 63, subpart FFFF, and is also
subject to periodic monitoring with
Method 21 of appendix A-7 to 40 CFR
part 60 and that the initial monitoring
does not apply to equipment classified
as unsafe-to-monitor or difficult-to-
monitor equipment. In addition,
substantive information was also
submitted by commenters on proposed
revisions for heat exchange systems, and
based on this information, we are
finalizing revisions to require the
Modified El Paso Method for heat
exchange systems. We are also making
some technical clarifications to allow
compliance with the Modified El Paso
Method using an alternative mass-based
leak action level instead of a
concentration-based leak action level for
small heat exchange systems with a
recirculation rate of 10,000 gpm or less.

C. Amendments Pursuant to CAA
Section 112(d)(2) and (3) and 112(h) for
the Miscellaneous Organic Chemical
Manufacturing Source Category

1. What did we propose pursuant to
CAA section 112(d)(2) and (3) and
112(h) for The Miscellaneous Organic
Chemical Manufacturing source
category?

Under CAA sections 112(d)(2) and (3)
we proposed to amend the operating
and monitoring requirements for a
subset of flares in the Miscellaneous
Organic Chemical Manufacturing source
category. We proposed that the subset of
flares include flares in the
Miscellaneous Organic Chemical
Manufacturing source category that
either (1) control ethylene oxide
emissions, (2) control emissions from
processes that produce olefins, or (3)
control emissions from processes that
produce polyolefins. In our proposal,
we also proposed that flares controlling
propane dehydrogenation (PDH)
processes be included in the specified
subset since the PDH process produces
olefins such as propylene. We also
proposed at 40 CFR 63.2535(m) to
clarify that owners or operators of flares
that are not considered to be in the
specified subset but are subject to the
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flare provisions of 40 CFR 60.18 or
63.11 may elect to comply with the new
proposed flare standards in lieu of the
provisions of 40 CFR 60.18 or 63.11.
We proposed at 40 CFR 63.2450(e)(5)
to directly apply the petroleum refinery
flare rule requirements in 40 CFR part
63, subpart CG, to the flares in the
specified subset with clarifications,
including, but not limited to, specifying
that several definitions in 40 CFR part
63, subpart CGC, that apply to petroleum
refinery flares also apply to the flares in
the specified subset, adding a definition
and requirements for pressure-assisted
multi-point flares, and specifying
additional requirements when a gas
chromatograph or mass spectrometer is
used for compositional analysis.
Specifically, we proposed to retain the
General Provisions requirements of 40
CFR 63.11(b) and 40 CFR 60.18(b) such
that flares in the specified subset
operate pilot flame systems
continuously and that these flares
operate with no visible emissions
(except for periods not to exceed a total
of 5 minutes during any 2 consecutive
hours) when the flare vent gas flow rate
is below the smokeless capacity of the
flare. We also proposed to consolidate
measures related to flare tip velocity
and new operational and monitoring
requirements related to the combustion
zone gas for flares in the specific subset.
Further, in keeping with the elimination
of the SSM exemption, we proposed a
work practice standard related to the
visible emissions and velocity limits
during periods when a flare in the
specified subset is operated above its
smokeless capacity (e.g., periods of
emergency flaring). We proposed
eliminating the cross-references to the
General Provisions and instead
specifying all operational and
monitoring requirements that are
intended to apply to the flares in the
specified subset in the MACT standards.
In addition, we proposed provisions
and clarifications for periods of SSM
and bypasses, including PRD releases,
bypass lines on closed vent systems,
maintenance activities, and certain
gaseous streams routed to a fuel gas
system to ensure that CAA section 112
standards apply continuously,
consistent with Sierra Club v. EPA 551
F. 3d 1019 (D.C. Cir. 2008). For PRD
releases, we proposed definitions at 40
CFR 63.2550 of “pressure release,”
“pressure relief device,” and ‘“relief
valve” and under CAA section 112(h)
we proposed a work practice standard
for PRDs at 40 CFR 63.2480(e)(3), (6),
and (7) that consists of using at least
three prevention measures and
performing root cause analysis and
corrective action in the event that a PRD

does release emissions directly to the
atmosphere. (Examples of prevention
measures include flow indicators, level
indicators, temperature indicators,
pressure indicators, routine inspection
and maintenance programs or operator
training, inherently safer designs or
safety instrumentation systems, deluge
systems, and staged relief systems
where the initial PRD discharges to a
control system.) We proposed that PRDs
in ethylene oxide service may not vent
directly to atmosphere. We also
proposed to require that sources
monitor PRDs that vent to atmosphere
using a system that is capable of
identifying and recording the time and
duration of each pressure release and of
notifying operators that a pressure
release has occurred. We proposed at 40
CFR 63.2480(e)(4) that PRDs that vent
through a closed vent system to a
control device or to a process, fuel gas
system, or drain system must meet
minimum requirements for the
applicable control system. In addition,
we proposed at 40 CFR 63.2480(e)(5)
that the following types of PRDs would
not be subject to the work practice
standard for PRDs that vent to the
atmosphere: (1) PRDs with a design
release pressure of less than 2.5 pounds
per square inch gauge (psig); (2) PRDs in
heavy liquid service; (3) PRDs that are
designed solely to release due to liquid
thermal expansion; and (4) pilot-
operated and balanced bellows PRDs if
the primary release valve associated
with the PRD is vented through a
control system. Finally, we proposed at
40 CFR 63.2480(e)(8) to require future
installation and operation of non-
flowing pilot-operated PRDs at all
affected sources.

For bypass lines on closed vent
systems, we proposed at 40 CFR
63.2450(e)(6) that an owner or operator
may not bypass the air pollution control
device (APCD) at any time, and if a
bypass is used, then the owner or
operator must estimate and report the
quantity of organic HAP released. We
proposed and are taking final action on
this revision because bypassing an
APCD could result in a large release of
regulated organic HAP to the
atmosphere (the removal efficiency
required by the MON ranges from 95 to
99.9 percent, depending on the type of
emission source). The MON
requirements we are finalizing thus
provide the Agency with the
information necessary to evaluate these
incidents and determine whether
enforcement action is necessary to
address such releases to ensure they do
not recur. We are also taking final action
to allow the use of a cap, blind flange,

plug, or second valve on an open-ended
valve or line to prevent a bypass. For
these reasons, we maintain that the
MON as revised is consistent with
Sierra Club v. EPA, 551 F.3d 1019 (D.C.
Cir. 2008), because the rule requires
compliance with emission standards at
all times as required by CAA section
112(d) and because the rule includes
sufficient monitoring, recordkeeping
and reporting requirements to allow the
EPA to evaluate and address any
unauthorized releases of HAP
emissions.

For maintenance activities, we
proposed a work practice standard at 40
CFR 63.2455(d)(1) requiring that, prior
to opening process equipment to the
atmosphere, the equipment must either
(1) Be drained and purged to a closed
system so that the hydrocarbon content
is less than or equal to 10 percent of the
LEL; (2) be opened and vented to the
atmosphere only if the 10-percent LEL
cannot be demonstrated and the
pressure is less than or equal to 5 psig,
provided there is no active purging of
the equipment to the atmosphere until
the LEL criterion is met; (3) be opened
when there is less than 50 lbs of VOC
that may be emitted to the atmosphere;
or (4) for installing or removing an
equipment blind, depressurize the
equipment to 2 psig or less and
maintain pressure of the equipment
where purge gas enters the equipment at
or below 2 psig during the blind flange
installation, provided none of the other
proposed work practice standards can
be met. For cases where an emission
source is required to be controlled in the
MACT standards but is routed to a fuel
gas system, we proposed that any flare
receiving gases from that fuel gas system
derived from an MCPU that has
processes and/or equipment in ethylene
oxide service or that produces olefins or
polyolefins, and utilizing fuel gas
whereby the majority (i.e., 50 percent or
more) of the fuel gas in the fuel gas
system is derived from an MCPU,
comply with the proposed flare
operating and monitoring requirements.

More information concerning our
proposed requirements under CAA
section 112(d)(2) and (3) and 112(h) can
be found in section IV.A of the proposal
preamble (84 FR 69182, December 17,
2019).

2. How did the revisions pursuant to
CAA section 112(d)(2) and (3) and
112(h) change since proposal?

The EPA is finalizing the revisions to
the monitoring and operational
requirements for flares, as proposed,
except that we are not finalizing the
work practice standard for velocity
exceedances for flares operating above
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their smokeless capacity. We are also
clarifying in the final rule that a “flare
that controls ethylene oxide emissions”
is a flare that controls ethylene oxide
emissions from affected sources in
ethylene oxide service as defined in 40
CFR 63.2550. In addition, we are
clarifying in the final rule that “an
MCPU that produces olefins or
polyolefins” include only those MCPUs
that manufacture ethylene, propylene,
polyethylene, and/or polypropylene as a
product; by-products and impurities as
defined in 40 CFR 63.101, as well as
wastes and trace contaminants, are not
considered products.

Also, we are adding a separate
degassing standard in the final rule at 40
CFR 63.2470(f) for storage vessels
subject to control requirements based on
comments that owners or operators have
historically considered degassing
emissions from shutdown of storage
vessels to be covered by their SSM plans
per 40 CFR 63.63.2525(j) and relied on
the language in 40 CFR 63.6(e)(1) and 40
CFR 63.2450(a)(1) that back-up control
devices are not required. The standard
requires owners or operators to control
degassing emissions for floating roof
and fixed roof storage vessels until the
vapor space concentration is less than
10 percent of the LEL. Storage vessels
may be vented to the atmosphere once
the storage vessel degassing
concentration threshold is met (i.e., 10-
percent LEL) and all standing liquid has
been removed from the vessel to the
extent practical.

3. What key comments did we receive
on the proposal revisions pursuant to
CAA section 112(d)(2) and (3) and
112(h), and what are our responses?

This section provides comment and
responses for the key comments
received regarding our proposed
revisions for flares and clarifications for
periods of SSM, including PRD releases
and storage vessel emptying and
degassing. Other comment summaries
and the EPA’s responses for additional
issues raised regarding these activities,
as well as issues raised regarding our
proposed revisions for bypass lines on
closed vent systems, maintenance
activities, and certain gaseous streams
routed to a fuel gas system, can be found
in the document, Summary of Public
Comments and Responses for the Risk
and Technology Review for
Miscellaneous Organic Chemical
Manufacturing, available in the docket
for this rulemaking.

a. Flares

Comment: We received comments in
support of our proposal to establish
similar requirements for flares

(controlling ethylene oxide or emissions
from processes that produce olefins
and/or polyolefins) used in the
Miscellaneous Organic Chemical
Manufacturing source category as the
flare requirements established in the
2015 Petroleum Refinery NESHAP,
including the incorporation of the net
heating value of the combustion zone
gas (NHVcz) calculation and limits. One
commenter said they supported the
proposed strengthened operational and
monitoring requirements because of the
toxic nature of ethylene oxide and the
photochemical reactivity of the olefins
and polyolefins emissions.

Another commenter cited various
enforcement cases where the EPA found
flare efficiency problems and applied
flare operational and monitoring
improvements to chemical plants. The
commenter said that because MON
sources do not currently have separate
flare management plan requirements (as
refineries do under CAA section 111
NSPS standards), it is particularly
important and necessary for the EPA to
update the flare requirements in this
rule to assure that flares are working
correctly to reduce HAP emissions.
Also, the commenter reiterated the
EPA’s determination that measuring the
net heating value of the flare gas, as it
enters the flares, is insufficient to
determine combustibility because
facilities add steam and other gases not
accounted for and that flare
performance data shows that the net
heating value of vent gas in the
combustion zone must reach at least 270
British thermal units per standard cubic
foot (Btu/scf). Some commenters also
supported the EPA’s proposal “that
owners or operators may use a corrected
heat content of 1,212 Btu/scf for
hydrogen, instead of 274 Btu/scf, to
demonstrate compliance with the
NHVcz operating limit,” because the
data show that the control efficiency of
a flare drops off significantly below this
level. However, the commenters also
suggested other improvements to the
proposed flared revisions. The
commenters recommended that the EPA
also consider the following measures to
help assure compliance with 98-percent
destruction efficiency and said that
these measures should be evaluated
under CAA section 112(d)(6).

e Revise the standards to account for
“developments” that improve emissions
controls by eliminating or drastically
reducing routine flaring, such as
augmented flare capacity;

e The HAP emission rates from flares
during malfunctions when process gases
are routed to flares from process
equipment should not be less stringent

than the emission limits that apply to
such units during normal operations.

e Set further limits on routine flaring
that comply with CAA section 112(d)(2)
and (3), and 112(f).

e Require continuous video
monitoring and recording for flares
equipped with video monitoring and
flares that vent more than 1 million scf
per day.20

e Set limits on flaring that require
flare gas recovery and other steps to
reduce regular and routine flaring.

Response: Except for minor
clarifications discussed in the response
to comment document for this
rulemaking, the EPA is finalizing the
flare operational and monitoring
requirements at 40 CFR 63.2450(e)(5), as
proposed, as supported by several
commenters. We disagree with one
commenter’s request that we mandate
additional measures to ensure 98-
percent flare destruction efficiency on
top of those being finalized in this
action under our CAA section 112(d)(2)
and (3) authority. Flares are one of many
APCDs that owners or operators of
MCPUs can use to control HAP
emissions from the Miscellaneous
Organic Chemical Manufacturing source
category and are not specific affected
emission sources in the Miscellaneous
Organic Chemical Manufacturing source
category; thus, the flare requirements we
are finalizing are already designed to
ensure flares meet a minimum
destruction efficiency of 98 percent,
consistent with the MACT control
requirements.

We disagree with commenters that we
should impose the additional measures
for flares under our CAA section
112(d)(6) authority because the
revisions to the flare requirements are
associated with compliance with the
MACT standards established pursuant
to CAA sections 112(d)(2) and (3). The
rulemaking record contains the analyses
on options we analyzed for our
technology review, and owners or
operators of MCPUs can chose from a
variety of APCDs to demonstrate

20 Commenter provided the following reference:
See 84 FR 54296; BAAQMD sec. 12—11-507:
Requiring continuous video monitoring and
recording for flares equipped with video monitoring
and flares with vent gas more than 1 million scf/
day; SCAQMD Rule 1118(g)(7): Requiring
continuous video monitoring and recording;
Consent Decree, United States of America v.
Marathon Petroleum Company LP et al., No. 12—cv—
11544 (E.D. Mich.) (April 5, 2012); Consent Decree,
United States of America et al. v. BP Products North
America Inc., No. 12—cv—-0207 (N.D. Ind.) (May 23,
2012); Consent Decree, United States of America v.
Shell Oil Company et al., No. 13—cv—2009 (S.D.
Tex.) (July 10, 2013); Consent Decree, United States
of America v. Flint Hills Resources Port Arthur,
LLC, No. 14—cv—-0169, at 12 (E.D. Tex.) (March 20,
2014).
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compliance with the underlying MACT
standards. Notably the commenter does
not recommend similar actions to
minimize or eliminate the use of
thermal oxidizers, carbon absorbers, or
other control devices that may be
employed to control HAP emissions
from the affected emission sources at an
MCPU. Eliminating the routine use of
flares as an acceptable APCD would
only increase the use of these other
types of APCD (at potentially significant
cost) without any net emissions
reductions from the MCPU (provided
that the flare is meeting the required
control efficiency). In addition, flare gas
recovery has not been demonstrated at
MCPU in the Miscellaneous Organic
Chemical Manufacturing source
category, and commenters did not
provide sufficient information about
requiring use of such systems specific to
this source category.

We disagree with the commenter’s
specific request to require continuous
video monitoring and recording for
flares equipped with video monitoring
and flares that vent more than 1 MMscf/
day. We are not removing the
requirement to conduct EPA Method 22
monitoring because it has always been
required for flares; however, because
EPA Method 22 does not allow the use
of a video camera, we have provided for
the use of video camera surveillance
monitoring in the final rule as an
alternative to EPA Method 22
monitoring. Observation via the video
camera feed can be conducted readily
throughout the day and will allow the
operators of the flare to watch for visible
emissions at the same time they are
adjusting the flare operations. We note
that in order for an owner or operator
to be able to use the video camera
surveillance monitoring option, the
owner or operator must continuously
record (at least one frame every 15
seconds with time and date stamps)
images of the flare flame at a reasonable
distance above the flare flame and at an
angle suitable for visual emissions
observations. The owner or operator
must also provide real-time video
surveillance camera output to the
control room or other continuously
manned location where the camera
images may be viewed at any time.

Lastly, with respect to consent
decrees cited by the commenter, we
note that the requirements in consent
decrees are negotiated settlements and
are not based on any analysis required
in CAA section 112 and do not factor in
nationwide impacts specific to a source
category of concern, which in this case
is the Miscellaneous Organic Chemical
Manufacturing source category.

Comment: Commenters requested the
EPA clarify in 40 CFR 63.2450(e)(5) that
the requirements only apply to (1) flares
controlling emissions from sources in
ethylene oxide service as defined in 40
CFR 63.2550 and (2) flares used as an
APCD to comply with the emission
limits and work practice standards in
Tables 1, 2, 4, and 5 to 40 CFR part 63,
subpart FFFF, for emission sources
located at MCPUs that produce olefins
and/or polyolefins. A commenter said
that the introductory language in 40
CFR 63.2450(e)(5) is ambiguous and
appears to indicate that a flare that
controls any amount of ethylene oxide
or any amount of other HAP from
olefins or polyolefins production
processes would be subject to the
proposed requirements. In addition, the
commenter requested that the EPA limit
the applicability of the revised
provisions to those MCPUs producing
lighter olefins and polyolefins and that
heavy olefin (e.g., hexene) and heavy
polyolefin (e.g., polybutene) production
should be excluded because heavier
materials used in such processes have
much less potential to be flared. The
commenter requested that the EPA
define the phrase “MCPUs that produce
olefins or polyolefins” and said that
MCPUs may generate olefins or
polyolefins as a by-product or impurity
and these small amounts of materials do
not justify the compliance costs
associated with meeting the new flare
requirements. The commenter
recommended the EPA adopt
definitions similar to those for “Product,
By-product,” and “Impurity” found in
the HON (i.e., 40 CFR 63.101).

Other commenters said the EPA must
apply the proposed flare improvements
to all MON flares, not just the subset
that controls ethylene oxide and
emissions from olefin/polyolefin
processes. One commenter said that the
refinery flare requirements, as proposed,
will only apply to 16 of 145 flares in the
source category and reiterated that this
is less than 10 percent of the flares in
the Miscellaneous Organic Chemical
Manufacturing source category. The
commenter said the EPA did not
sufficiently explain why the flare
improvements should not be applied to
all MON flares.

Response: First, as a general matter,
the Miscellaneous Organic Chemical
Manufacturing source category broadly
encompasses a wide variety of chemical
production processes not covered
elsewhere under other 40 CFR part 63
NESHAP and, as such, is a ““catch all”
for a wide variety of processes
producing various types of chemical
products. The primary goal of applying
the new suite of flare requirements to a

certain flare subset is two-fold: (1) To
ensure continuous compliance with the
MON MACT standards at all times for
the largest flare systems in the source
category where the Agency has
compelling data that show that the flare
types and vent gases being controlled
(e.g., olefinic vent gases that contain
ethylene and/or propylene) could have
deteriorated flare performance issues,
and (2) to ensure continuous
compliance with the MON MACT
standards at all times for flare systems
controlling ethylene oxide, the cancer
risk driving HAP for the source
category. In particular, when the EPA
reviewed available data about flare
APCDs being used in the Miscellaneous
Organic Chemical Manufacturing source
category and the potential for
deteriorated combustion efficiencies to
occur during certain modes of operation
(e.g., over-assisting steam-assisted
flares), we determined that vent gases
consisting of olefinic material can be
over-assisted and that flare performance
for these types of MCPUs could be
diminished (i.e., consistent with the
passive fourier transfer infrared
spectrometry (PFTIR) test data reviewed
and that formed the basis of the
Petroleum Refinery requirements at 40
CFR part 63, subpart CC, we cross-
reference in this final rule for the MON).
In addition, the EPA has recently
reviewed and approved a number of
AMEL requests from MON facilities that
produce olefins/polyolefins, and this
subset of facilities in the Miscellaneous
Organic Chemical Manufacturing source
category comprises the largest flare
systems in the source category, making
issues of deteriorated flare performance
of particular concern. With respect to
flares controlling emissions of ethylene
oxide, the EPA also wanted to ensure
that these flare systems would be
subject to more stringent compliance
assurance requirements to ensure over-
assisting does not occur for these flare
types given risks associated with
ethylene oxide in the source category.
Thus, these two criteria were chosen to
constitute the basis of our flare subset
given both the data before us and the
concern for potential risk issues if
deteriorated flare performance were to
occur for flares controlling emissions of
ethylene oxide from the source category.
Given that we do not have sufficient
data about the types of flares and flare
vent gases that the other various MCPUs
outside the flare subset would be
controlling, we are unable to determine
whether the new suite of flare
requirements would be necessary or
warranted as the existing suite of flare
requirements may be sufficient for these
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other flares. Commenters did not
provide the Agency with any
information about this, including test
data, flare vent gas characteristics, and
specific instances of deteriorated flare
performance for flares outside the flare
subset, thus we disagree that we should
broadly apply these new flare
requirements to all flares in the source
category without this information. We
note, however, that we proposed and are
finalizing as an alternative that owners
or operators of flares outside the flare
subset may opt to comply with the new
suite of flare requirements should they
choose.

With respect to comments requesting
the EPA to clarify what was meant when
referring to production of olefins and/or
polyolefins, we are adding a definition
for “MCPUs that produce olefins or
polyolefins” for purposes of the new
suite of flare requirements only and
clarifying that these MCPUs include
production of ethylene, propylene,
polyethylene, and polypropylene given
that these are the largest flare systems in
the Miscellaneous Organic Chemical
Manufacturing source category and
because they are controlling olefinic
vent gases that contain ethylene and
propylene, which have been shown in
our data to exhibit certain operating
scenarios where over-assisting and
deteriorated flare performance could
occur.

Lastly, we agree with commenters that
the language at 40 CFR 63.2450(e)(5)
could be construed as ambiguous for
purposes of controlling ethylene oxide
emissions. As such, we are clarifying in
the rule text that our intent was to
control all emissions generated from
affected sources ‘““in ethylene oxide
service,” as that term is defined in the
final rule.

Comment: We received comments in
support of and against the proposed
work practice requirements for visible
emissions and flare tip velocity. One
commenter said that MON flares operate
similarly to refinery flares in that MON
flares are typically designed with a
“smokeless capacity” for normal
operations and a “‘hydraulic load
capacity” to handle large volumes of
flare gas in an emergency. The
commenter said that it was reasonable
for the EPA to use smoking and tip
velocity events reported for ethylene
production and refineries to develop
emergency flaring provisions for the
Miscellaneous Organic Chemical
Manufacturing source category because
the data on the number of visible
emissions events and velocity
exceedances for MON flares are not
comprehensive of all MON facilities in
the subset identified by the EPA.

However, the commenter said that
because ethylene flares are twice as
likely to have visible emissions events
as refinery flares, and because it is
reasonable to use smoking event data for
ethylene flares to represent MON flares,
the EPA should set the backstop for the
work practice standard to 6 smoking
events in 3 years for MON flares in the
identified subset.

Another commenter objected to the
EPA’s proposed emergency flaring
provisions for smoking flares and said
that the provisions are arbitrary and
capricious because they do not meet the
requirement from CAA section 112(h)
that work practice standards be
consistent with CAA section 112(d)(2)
and (d)(3). The commenter argued that
the EPA’s assumption regarding the
frequency of emergency flaring events
using events at refineries and ethylene
production facilities does not satisfy the
requirement in CAA section 112(d)(2)
that the Administrator “determine”
what is achievable regarding the
frequency of emergency flaring events.
The commenter said the EPA’s reliance
on data from refineries and ethylene
production facilities, and lack of
analysis of the frequency of emergency
flaring events at MON facilities, means
that the exemption provision violates
the CAA section 112(d) requirement that
the EPA determine what is achievable
for sources “in the category or
subcategory to which such emission
standard applies.” The commenter
requested that the EPA remove the
emergency flaring provisions because
the EPA needs to collect data from MON
sources to set a standard that could
satisfy CAA section 112(d)(2) and (d)(3).

In addition, the commenter said that
even though the visible emission
exemption at issue is for smoking flare
events when flares are operating above
their smokeless capacity, the EPA (in
the present proposed rule, as well as in
its analyses regarding refinery and
ethylene production flares) only reached
conclusions and analyzed data
regarding what is achievable for
smoking flare events regardless of
whether the flares were operating above
or below their smokeless capacity. The
commenter argued that the EPA has not
determined what is achievable for flares
when operating above their smokeless
capacity. The commenter also said the
EPA has not performed any analysis of
how often the best performers would
exceed flare tip velocity limits when
operating above smokeless capacity, and
the EPA has only purported to analyze
smoking flare events (without regard to
whether the events occurred above
smokeless capacity). The commenter
stated that the EPA also ignored data

that contradict its conclusion regarding
the exemption allowing flare tip
velocity events because the ACC data
that the EPA relied upon to establish the
emergency flaring exemption in the
ethylene production proposal reported
no tip velocity events among any of the
45 flares from the ACC survey. The
commenter contended that the ACC data
suggest that the best performing flares
(at least at ethylene production
facilities) would have zero tip velocity
exceedances over three years, meaning
that the EPA’s conclusion that the best
performers would have one or two
exceedances over that same period is
arbitrary and capricious and contrary to
CAA section 112(d). The commenter
stated that, unlike the MON proposed
rule, the EPA finalized in the Ethylene
Production RTR rulemaking the
requirement that the maximum flare tip
velocity operating limit applies at all
times.

Response: We are taking final action
on the proposed work practice
requirements for visible emissions and
flare tip velocity as several commenters
suggested. We disagree that we should
set the backstop for the work practice
standard to 6 smoking events in 3 years
for MON flares in the identified subset.
The commenter did not provide enough
data (i.e., information on visible
emissions from MON flares in the
identified subset) for the EPA to justify
revising the proposed requirements. We
also disagree with another commenter
that we did not analyze the frequency of
emergency flaring events at MON
facilities and that reliance on data from
refineries and ethylene production
facilities means that the exemption
provision violates the CAA section
112(d) requirement that the EPA
determine what is achievable for
sources ‘““in the category or subcategory
to which such emission standard
applies.” We contend that the data used
in our analysis represents the best
available data available to the agency for
the Miscellaneous Organic Chemical
Manufacturing Source Category. As
stated in our technical memorandum,
Control Option Impacts for Flares
Located in the Miscellaneous Organic
Chemical Manufacturing Source
Category, available in the docket for this
rulemaking (see Docket Item No. EPA—
HQ-0OAR-2018-0746-0006), although
ACC provided some information about
visible emissions events and velocity
exceedances for MON flares, the data
are not comprehensive of all MON flares
in the identified subset. Therefore, we
did not use the ACC data to determine
the number of smoking and tip velocity
events that we used in our analysis for
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the Miscellaneous Organic Chemical
Manufacturing source category, but
rather this information is based on
smoking and tip velocity events
reported for two different source
categories (refineries and ethylene
production). Best performing flares at
refineries have events once every 6
years, and ethylene flare best performers
have events once every 7 years. We
noted that some flares control process
gases from both the Miscellaneous
Organic Chemical Manufacturing source
category and from the Ethylene
Production source category at the same
facility. Therefore, we surmised that it
is likely that MON flares in the
identified subset would have a visible
emissions event between every 6 and 7
years. As a conservative approach, we
then concluded the best performing
MON flares in the identified subset have
a visible emissions event once every 7
years. Even if the best-performing flare
“typically” only has one event every 7
years, the fact that visible emissions
events are random by nature
(unpredictable, not under the direct
control of the owner or operator) makes
it difficult to use a short term time span
to evaluate a backstop to ensure an
effective work practice standard. Thus,
when one considers a longer time span
of 20 years, our analysis shows that 3
smoking events in 3 years would appear
to be “achievable” for the average of the
best performing flares. That said, we do
acknowledge that the data we received
from ACC'’s survey from the Ethylene
Production source category identifies
zero exceedances of the flare tip velocity
during a smoking event. Also, the MON-
specific data that ACC provided is
limited to only one MON facility, of
which 44 of these events were
associated with pressure-assisted flares,
and no velocity events were reported by
any other MON site. Thus, we agree
with the commenter that our proposed
determination of the frequency of these
velocity events at the best performing
sources is not supported, and we are not
finalizing the proposed work practice
standard for when the flare vent gas
flow rate exceeds the smokeless
capacity of the flare and the tip velocity
exceeds the maximum flare tip velocity
operating limit. Instead, we are
finalizing provisions that require
compliance with the maximum flare tip
velocity operating limit at all times,
regardless of whether the flare is
operating above its smokeless capacity.

b. PRDs

Comment: Several commenters
supported the PRD work practice
requirements, agreeing it is technically
and economically infeasible to establish

emission limitations for PRDs that are
not designed to vent through a control
system. The commenters added that the
EPA’s approach meets their obligations
under CAA section 112. One commenter
noted that even states that have
stringently regulated PRDs, such as
California, have not established
numerical emissions limits. The
commenter added that because these
events are triggered by a variety of non-
routine process conditions across a
variety of different processes, there is no
MACT-level technology that can be
applied to this category of PRDs to limit
emissions to a certain quantity or
concentration. The commenter noted
that the MACT requirements should be
consistent with other regulatory
obligations such as the OSHA Process
Safety Management (PSM) program and
the EPA CAP program.

Another commenter contended that
work practice standards are only
allowed in lieu of numerical emission
standards under narrow circumstances,
and the EPA may not set work practice
standard unless the EPA determines that
the pollutant cannot be emitted
“through a conveyance designed and
constructed to emit or capture such
pollutant” or that “application of
measurement methodology to a
particular class of sources is not
practicable due to technological and
economic limitations.” The commenter
added that even when the EPA sets a
work practice standard, such a standard
must require the “maximum” degree of
emission reduction “achievable’” and
still be consistent with section 112(d)(2)
and (3) to apply continuously. The
commenter added that work practice
standards for PRDs are not allowed
because traditional emission restrictions
are feasible to restrict the excess
emissions the EPA seeks to authorize.
The commenter noted that CAA section
112(h) requires the EPA to make a very
specific finding that numeric emissions
are infeasible, and the EPA has not
satisfied that requirement for PRDs. The
commenter claimed that the EPA’s
assertion that emissions cannot be
measured is contradicted by its
requirement that sources calculate their
emissions during any PRD release to the
atmosphere, and the EPA’s reporting
and recordkeeping requirements
mandate facilities “calculate the
quantity of organic HAP released during
each pressure release event.” The
commenter also noted that local
jurisdictions require monitoring to
measure such releases.

A commenter contended that because
PRDs at MON sources are currently
uncontrolled, the EPA must set a
standard that satisfies CAA section

(d)(2) and (3) and reflects what the
relevant best-performing existing
sources have “achieved’ and the
“maximum achievable degree of
emission reduction.” The commenter
continued that the EPA must set the
floor by assessing the emissions
limitation achieved by the best
performing 12 percent of existing
sources and that cost cannot be
considered in setting the MACT floor,
per CAA section (d)(3). The commenter
contended the EPA must set a zero-
emission limit for all PRDs because the
best-performing PRDs emit nothing. The
commenter stated that in the proposed
rule, the EPA has not attempted to
evaluate the actual performance of PRDs
at MON sources. The commenter added
that in the absence of emissions data,
the EPA may infer that the MACT floor
is at least as stringent as an existing
regulatory limit, such as California’s
South Coast Air Quality Management
District (SCAQMD) and the Bay Area
Air Quality Management District
(BAAQMD) for similar sources. The
commenter noted that both agencies
have adopted more stringent emission
limitations and leak and repair
programs. The commenter also added
that the EPA has ample emissions data
demonstrating that emissions of at least
12 percent of existing PRDs nationwide
reflect at least the use of a well-
performing flare. As an example, the
commenter stated that the TCEQ data
the EPA relied on in the ethylene
production rule demonstrated that 23
percent of facilities had no atmospheric
releases on a properly operating PRD.
Another commenter also said the EPA
should evaluate the data that SCAQMD
is considering in that rulemaking and
further strengthen the requirements for
MON sources.??

One commenter contended that the
EPA did not analyze the cost of
construction and installation of
continuous monitoring systems in order
to measure release events for PRDs that
vent to atmosphere. The commenter
noted that the EPA’s reporting and
recordkeeping requirements mandate
facilities “calculate the quantity of
organic [hazardous air pollutants]
released during each pressure release
event”” and that a SCAQMD report

21 Commenter provided the following reference:
SCAQMD, Rule and Control Measure Forecast (Mar
6, 2020), http://www.aqmd.gov/docs/default-
source/Agendas/Governing-Board/2020/2020-mar6-
016.pdf?sfvrsn=6, (stating that SCAQMD is
considering proposed revisions to “improve the
effectiveness, enforceability, and clarity of the rule.
Other proposed amendments may be needed to
further reduce emissions from operations,
implement early leak detection, odor minimization
plans, and enhanced emissions and chemical
reporting”’).
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found that “new (wireless) technology
allows continuous monitoring of PRDs
without significant capital expense and
makes it easy for operators to identify
valve leaks.” The commenter added that
there are multiple vendors of this
technology, including one vendor with
whom the EPA met during the refineries
rulemaking, and this technology is
already in use at refineries in the United
States. The commenter claimed that
refineries have found that implementing
this kind of monitoring technology
saves money. The commenter added
that in the ethylene production
rulemaking, the EPA relied on TCEQ
data from seven ethylene production
facilities that reported the quantity of
HAP emissions released during specific
PRD release events indicating that not
only is it possible to measure PRD
emissions, but also that they actually
have been measured and that the EPA
itself acknowledges this fact.

Response: We disagree with some
commenters’ assessment that numeric
emission limit standards are feasible
and must be established for PRDs that
vent to the atmosphere. We are
finalizing a work practice standard for
PRDs, as proposed, that consists of
using at least three prevention measures
and performing root cause analysis and
corrective action in the event that a PRD
does release emissions directly to the
atmosphere. We also maintain the
rationale provided in the proposal
preamble (84 FR 69207, December 17,
2019) for this work practice standard,
where we specifically considered the
issue related to constructing a
conveyance and quantitatively
measuring PRD releases and concluded
that these measures were not practicable
and that a work practice standard was
appropriate. Owners or operators can
estimate the quantity of HAP emissions
released during a PRD release event
based on vessel operating conditions
(temperature and pressure) and vessel
contents when a release occurs, but
these estimates do not constitute a
measurement of emissions or emission
rate within the meaning of CAA section
112(h). The monitoring technology
suggested by the commenter is adequate
for identifying PRD releases and is one
of the acceptable methods that facility
owners or operators may use to comply
with the continuous monitoring
requirement. However, we disagree that
it is adequate for accurately measuring
emissions for purposes of determining
compliance with a numeric emission
standard. For example, the technology
cited by the commenter is a wireless
monitor that provides an indication that
a PRD release has occurred, but it does

not provide information on either
release quantity or composition. PRD
release events are characterized by
short, high pressure, non-steady state
conditions that make such releases
difficult to quantitatively measure. As
discussed in the proposal preamble (84
FR 69207, December 17, 2019), we have
not identified any available, technically
feasible CEMS that can accurately
determine a mass release quantity of
VOC or HAP given the flow,
composition, and composition
variability of potential PRD releases that
vent to the atmosphere from MCPUs.
Therefore, it is also economically
infeasible at this time to establish
emission limitations for PRDs given that
no such system exists. As such, we
maintain our position that the
application of a work practice standard
is appropriate for PRDs.

As a general matter, CAA section 112
requires MACT for existing sources to
be no less stringent than “the average
emission limitation achieved by the best
performing 12 percent of the existing
sources (for which the Administrator
has emissions information) . . .” [([CAA
section 112(d)(3)(A)]. “Emission
limitation” is defined in the CAA as
“. . .arequirement established by the
State or Administrator which limits the
quantity, rate, or concentration of
emissions of air pollutants on a
continuous basis, including any
requirement relating to operation or
maintenance of a source to assure
continuous emission reduction, and any
design, equipment, work practice, or
operational standard promulgated under
this chapter” [CAA section 302(k)]. The
EPA specifically considers existing rules
from state and local authorities in
identifying the “emission limitations”
for a given source. We then identify the
best performers to identify the MACT
floor (the no less stringent than level)
for that source. The EPA identified the
requirements established in the
SCAQMD and BAAQMD rules,22 and
the Chemical Accident Prevent
Provisions rule (40 CFR part 68) as the
basis of the MACT floor because they
represented the requirements applicable
to the best performing sources. Work
practice standards are established in
place of a numeric limit where it is not
feasible to establish such limits. Thus,
in a case such as this, where the EPA
has determined that it is appropriate to

22 While there are not MON facilities in the
SCAQMD or BAAQMD, as stated in the proposal
preamble (84 FR 29207), we believe that MON
facilities are complying with these rules via
company-wide best practices. There are companies
that own MON facilities and petroleum refineries,
and there are petroleum refineries located in these
AQMDs.

establish work practice standards, it was
reasonable for the EPA to identify the
rules that impose the most stringent
requirements and, thus, represent what
applies to the best performers, and then
to apply the requirements from those
rules as MACT.

We recognize that the proposed
standard for PRDs did not exactly mirror
the SCAQMD, BAAQMD, or Chemical
Accident Prevent Provisions rules, but
we consider the requirements to be
comparable. For example, we did not
include a provision similar to that in the
SCAQMD rule that excludes releases
less than 500 lbs/day from the
requirement to perform a root cause
analysis; that provision in the SCAQMD
rule does not include any other
obligation to reduce the number of these
events. Similarly, we did not include a
provision that only catastrophic PRD
releases must be investigated. Rather
than allowing unlimited releases less
than 500 lbs/day or that are not
considered catastrophic, we require a
root cause analysis for releases of any
size. Because we count small releases
that the SCAQMD rule does not regulate
at all, we considered it reasonable to
provide a higher number of releases
prior to considering the owner or
operator to be in violation of the work
practice standard. We also adopted the
three prevention measures requirements
in the BAAQMD rule with limited
modifications. We also note that a
facility cannot simply choose to release
pollutants from a PRD; any release that
is caused willfully or caused by
negligence or operator error is
considered a violation.

Comment: Two commenters
supported subcategorizing PRDs and
agreed with the EPA’s rationale for
doing so. However, one commenter
contended that the EPA has unlawfully
categorized PRDs by control (i.e., PRDs
that vent through a closed vent system
to a control device or to a process, fuel
gas system, or drain system and PRDs
that vent to the atmosphere). The
commenter added that the best-
controlled PRDs are routed to processes
with no discharge to the environment,
and well-controlled PRDs are vented to
a control system rather than directly to
the atmosphere. The commenter stated
that the EPA must determine the
appropriate MACT floor for new and
existing PRDs based on the best
performing PRDs and also require
“beyond the floor” options, but because
PRDs nationwide reflect at least the use
of a control system, the EPA may not
establish a limitation that is less
stringent than venting to a control
system. The commenter contended that
because the best-controlled PRDs have
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no emissions, the EPA must set a zero-
emission limit for all PRDs.

One commenter also contended that
the EPA did not explain why additional
flares cannot be installed by MON
facilities to meet a standard prohibiting
uncontrolled PRD releases. The
commenter stated that the EPA did not
estimate the number of new flares that
would be installed, based on data of the
number of atmospheric PRDs reported at
MON facilities.

Response: Regarding
subcategorization of PRDs, the only
information we have available about
when PRD releases occur is from those
PRDs that release directly to atmosphere
(see the technical memorandum, Review
of Regulatory Alternatives for Certain
Vent Streams in the Miscellaneous
Organic Chemical Manufacturing
Source Category, available in the docket
for this rulemaking, see Docket Item No.
EPA-HQ-OAR-2018—-0746-0010). The
work practice standard we are finalizing
provides a comprehensive program to
manage entire populations of PRDs;
includes prevention measures,
continuous monitoring, root cause
analysis, and corrective actions; and
addresses the potential for violations for
multiple releases over a 3-year period.
We followed the requirements of section
112 of the CAA, including CAA section
112(h), in establishing what work
practice constituted the MACT floor. We
provide further details on our rationale
to develop a work practice standard in
previous responses to comments in this
section of this preamble and the
preamble to the proposed rule.

We disagree with the comment that
the EPA did not explain why additional
flares could not be installed to control
releases from PRDs. We conducted a
beyond-the-floor analysis at proposal
that examined the option of controlling
all PRDs with a control device. 84 FR
69209. As part of this analysis, we
estimated for all MON facilities,
assuming 25 percent to 50 percent of
PRDs already vent to a control device,
the capital cost for controlling the
remaining PRDs ranges from $2.54
billion to $5.07 billion, and the
annualized cost ranges from $330
million to $660 million. Because the
incremental cost effectiveness for
requiring control of all PRDs that vent
to atmosphere exceeds $80 million per
ton of HAP reduced, the beyond-the-
floor option was determined not to be
cost-effective. Details of the beyond-the-
floor analysis are available in the
memorandum, Review of Regulatory
Alternatives for Certain Vent Streams in
the Miscellaneous Organic Chemical
Manufacturing Source Category, which
is available in the docket for this

rulemaking (see Docket Item No. EPA—
HQ-OAR-2018-0746—0010).

Comment: We received comments in
support of and against the proposed
requirements allowing PRDs to
discharge to the atmosphere. Some
commenters supported allowing a
limited number of PRD releases at MON
facilities. The commenters supported
the EPA’s assessment that even at the
best performing sources, releases from
PRDs are likely to occur and cannot be
safely or economically routed to a
control device. Two commenters
contended there was a wide variety of
situations that can trigger a PRD
actuation and noted it was impossible to
predict which PRDs will release during
a given year. One commenter opposed
any limit on the number of PRD releases
because they are needed for safety
reasons. However, the commenter added
that if the EPA is going to finalize a
limit on the number of authorized PRD
venting events, they supported allowing
more than one release in a 3 calendar
year period.

Two commenters identified several
situations where PRDs are designed to
vent to the atmosphere instead of a flare
or other control device due to safety
concerns. One commenter also
identified situations where it was
technically not possible to collect
discharges from PRDs. One commenter
supported the EPA’s conclusion that it
was not cost effective to control all
PRDs that vent to the atmosphere.

Another commenter noted that PRDs
on process equipment such as
distillation columns and steamers are
typically intended for emergency
venting, and these devices are the last
(mechanical) line of defense to avoid
over-pressurization situations. The
commenter added that pollution control
devices are intended for normal process
operations and are not commonly
designed to handle the flow that would
result from an emergency PRD release.
The commenter concluded that the
capture of releases from emergency
over-pressurizations has the potential to
create a new hazard.

One commenter opposed allowing
PRDs to discharge to the atmosphere.
The commenter stated that the EPA
cannot use CAA section 112(h) to
circumvent the emission standards of
equipment connected to PRDs and
smoking flares through uncontrolled
releases from these devices. The
commenter cited the court decision U.S.
Sugar Corp. v. EPA, 830 F.3d at 608
(D.C. Cir. 2016) that exemptions ‘‘cannot
be framed in simple numerical terms,
as, say, an allowance of four excessive
discharges per year,” as doing so would
give emitters “‘a license to dump wastes

at will on several occasions annually,”
and Weyerhaeuser Co. v. Costle, 590
F.2d at 1011, 1057 (D.C. Cir. 1978) that
“no control” is not a standard—it is an
exemption. The commenter continued
to cite Weyerhaeuser Co. v. Costle that
malfunctions and force majeure events
are appropriately dealt with through
“the administrative exercis