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May 8, 2020

The Honorable Andrew Wheeler
Administrator

U.S. Environmental Protection Agency
1301 Constitution Ave. NW
Washington, DC 20460

Dear Administrator Wheeler:

| write to request information regarding a proposed rule that the Environmental Protection
Agency (EPA) reportedly sent to OMB for review on April 30, 2020. This proposal is titled,
“Standards of Performance for New Residential Wood Heaters, New Residential Hydronic
Heaters and Forced-Air Furnaces Amendment.” According to press reports,® EPA is considering
using the COVID-19 pandemic as a pretext to continue to allow retailers to sell residential wood
heating systems that fail to meet the latest clean air standards (known as Step 1 wood heaters).
The press accounts state that EPA is considering allowing the sale of these Step 1 heaters for six
additional months and possibly allowing manufacturers to continue to make these dirtier wood
heaters for an extended amount of time. | am not insensitive to the unique time in which we are
living, but I find it concerning that EPA is considering this action despite the agency’s
determination a month ago, during the COVID-19 pandemic, that such extensions were not
warranted.? If these press reports are true, EPA’s actions could result in increased air pollution.
Worse, that additional pollution would come at a time when Americans are facing a respiratory
pandemic that is likely exacerbated by air pollution. Moreover, allowing continued sale of older
dirtier wood heaters could adversely impact manufacturers that have already made investments
to manufacture products that meet cleaner standards.

Collectively, older, dirtier residential wood heaters (such as woodstoves, pellet stoves and wood
furnaces) are a major source of air pollution in the United States, especially in rural areas.

More than 11 million homes across the country, mostly in rural areas, are using residential wood
heaters today. Most of these heaters are inefficient and lack the proper emission control
technology. Smoke from uncontrolled residential wood heaters can produce a deadly mix of
particulate matter (PM), carbon monoxide, volatile organic compounds, and air toxics that builds
up inside and outside the home.? This pollution can trigger asthma attacks and is linked to lung
damage, cancer and other significant health problems, including death. Nation-wide, residential
wood heaters emit five times more PM pollution than the U.S. petroleum refineries, cement

 Sean Reilly, Pandemic prompts EPA rollback on wood stove standards, Greenwire (May 4, 2020),
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manufacturers and pulp and paper plants combined* and cause some areas in the country to be in,
or close to, nonattainment for EPA’s national ambient air quality standards (NAAQS) for PM.°

Fortunately, new wood heaters made and sold in the U.S. are dramatically cleaner and more
energy efficient than older wood heaters. These cleaner burning wood heaters are due in part to
EPA’s issuance of the New Source Performance Standards (NSPS) for New Residential Wood
Heaters and New Residential Hydronic Heaters and Forced-Air Furnaces on February 3, 2015.
These emissions standards, which only apply to new wood heaters sold and manufactured in the
United States, required improvements to be made in two steps. Step 1 emission reductions, for
the most part, went into effect in 2015. Much cleaner Step 2 emission reductions are scheduled to
take effect on May 15, 2020. EPA estimated that, in total, the 2015 standards would reduce PM
and volatile organic compound emissions by 70% and carbon monoxide emissions by 62%.
These pollution reductions would save up to 810 lives every year and result in annual health
benefits of up to $7.6 billion.® During the public comment period on the 2015 standards, many
state and local governments commented on the need for the Step 2 standards to be implemented
at a faster rate to help communities meet their PM NAAQS.’

However, instead of listening to the states, EPA has attempted to delay the implementation of the
Step 2 standards. On November 30, 2018, EPA proposed allowing retailers to continue to sell
certain higher-polluting Step 1 residential wood heating units for an additional two years beyond
the May 15, 2020 compliance date. However, in its Final Rule published on April 2, 2020,% EPA
changed its mind,® saying that, “Insufficient data were provided by manufacturers and retailers to
justify a sell-through [allowing sales of Step 1 units beyond May 15, 2020], especially in light of
the fact that in every residential wood heating device category, there are model lines certified to
meet the [less polluting] Step 2 standards that are already available, and have been available for
considerable time.”!® EPA also noted that “manufacturers have had since May 2015 to develop
Step 2-compliant wood heating devices, and that retailers have had since May 2015 to manage
their inventory of Step 1-compliant wood heating devices and replace them with Step 2-
compliant wood heating devices ahead of the May 2020 deadline.”*!

Despite EPA’s April decision, a May 4, 2020 Greenwire article, Pandemic prompts EPA
rollback on wood stove standards,'? reported that, “As part of a Trump administration policy to
fast-track requests for regulatory relief due to the COVID-19 crisis” OMB review of EPA’s
wood heater rule “is set for completion this week” and “an EPA spokeswoman confirmed that
the draft rule is aimed at addressing the ‘commercial disruption’ caused to small businesses by
the virus-borne illness by temporarily [until November 30, 2020] permitting the sale of models
that don't meet the stricter Obama-era emissions limits.”

4 EPA 2001 National Emissions Inventory

5 U.S. EPA, “Regulatory Impact Analysis (RIA) for Residential Wood Heaters NSPS Revision, Final Report,” (February 2015),
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If the press reports are true, EPA appears to have made a 180-degree reversal of its April
decision to keep the wood heater Step 2 deadline intact with no apparent justification for doing
so. This reversal is made even more mystifying in light of industry testimony before the U.S.
Senate Environment and Public Works Committee observing that the peak selling time for wood
heater retailers is from September to March.'® This raises questions as to how EPA could have
concluded that COVID-19 has resulted in ‘commercial disruption’ and severely impacted
retailers’ ability to meet the new standards set to be implemented next week. Manufacturers and
retailers have had five years to comply with these new standards, and many in the industry took
steps years ago to meet the new standards. Delays in the Step 2 standards could disadvantage
retailers and manufactures that took seriously the 5-year time period to meet the tighter standard.

As EPA calls this week for a “month-long celebration of our nation’s progress in improving air
quality,”** I hope this means the agency will re-think any plans it has to purposelessly delay
implementation of the Step 2 standards. Wood heaters can last up to fifty years. Even a six
month delay in Step 2 could result in an increase in PM and other air pollutants that will be
compounded over decades. At the same time, recent studies have found that Americans living in
areas with higher levels of PM pollution may be more likely to die from COVID-19 than those
living in areas with cleaner air.*> Allowing Americans at this time to buy, and bring into their
homes, wood heaters that may exacerbate COVID-19 symptoms is not a decision the agency
should take lightly.

While the country responds to the COVID-19 crisis, | know that industry and businesses across
the country are hurting and struggling to survive. | believe there are things we can — and must —
do to help lift up our fellow Americans and that includes helping the wood heater retailers and
manufacturers. However, we must be sure that the actions that lift up some Americans do not
push other Americans down. We must find a balance between protecting public health and our
economy. Further delaying the important Step 2 wood heater air standards does not achieve such
a balance.

As | noted in my April 1 and April 29 letters to you,*® " | am concerned if unnecessary,
permanent relaxations of environmental requirements are ultimately finalized using COVID-19
as a pretext and completed without public input. The prepublication draft of the proposed rule is
not yet posted in the rulemaking docket!® as required by the Clean Air Act,'® making it
impossible for Congress and the public to evaluate or provide input on EPA’s actions. Therefore,
| request:
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. A copy and summary of the “Standards of Performance for New Residential Wood
Heaters, New Residential Hydronic Heaters and Forced-Air Furnaces Amendment” rule
being reviewed at OMB.

. A commitment that EPA will promptly take all steps necessary to publish in the
rulemaking docket all prepublication and other rulemaking materials as required by the
Clean Air Act and will allow a robust public comment period during the rulemaking
process.

. A statement describing EPA’s intentions regarding the rule, including the public
involvement process it intends to follow and whether it would consider another
extension beyond November 30, 2020.

Copies of all documents supporting, opposing, analyzing, or otherwise discussing, the
above-noted rule, including, but not limited to, emails or other documents related to the
decision to reverse the agency’s April decision, analyses of economic impacts, analysis
of the long term air pollution effects and the legal basis for the extension.

. A robust explanation of why a six month extension is needed at this time, given COVID-
19 impacts have been experienced during the industry’s off-season, and what changed
since April. In your answer, please describe why six months, and not a shorter time
period, is necessary.

. An explanation of how EPA plans to enforce the current compliance Step 2 deadline
while EPA is proposing and taking public comment on a decision to extend it. For
example, will retailers be required to meet the May 15" deadline, while EPA goes
through the rulemaking process?

. A description of any planned or ongoing new research that EPA’s Air, Climate and
Energy Centers are doing related to air pollution, in particular PM air pollution, and its
effects on COVID-19 morbidity and mortality. Recent studies have found that COVID-
19 may be similar to SARS?, in that there might be a link between COVID-19 fatalities
and air pollution. More research from your agency is needed on this subject.

Please provide answers to these questions and records responsive to these document requests by
May 15, 2020. If you have any questions, please feel free to ask the appropriate member of your
staff to contact Laura Gillam (Laura_Gillam@epw.senate.gov) or Michal Freedhoff

(Michal Freedhoff@epw.senate.gov) of the Environment and Public Works Committee staff.

Thank you for your attention to this matter.

With best regards, | am,

Sincerely yours,

EA/M

Thomas R. Carper
Ranking Member

20 https://ehjournal.biomedcentral.com/articles/10.1186/1476-069X-2-15
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