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March 30, 2020

The Honorable Marco Rubio

Chairman

Committee on Small Business & Entrepreneurship
United States Senate

Washington, D.C. 20510

The Honorable Ben Cardin

Ranking Member

Committee on Small Business & Entrepreneurship
United States Senate

Washington, D.C. 20510

The Honorable Chris Coons

Committee on Small Business & Entrepreneurship
United States Senate

Washington, D.C. 20510

Re: Clarification of the Small Business Administration’s “Affiliate Rules” with respect to
Technology Startups Applying for the Paycheck Protection Program

Dear Chairman Rubio, Ranking Member Cardin and Senator Coons:

On behalf of technology startups across the United States, we respectfully and urgently request that
you ask the Small Business Administration (“SBA”) to clarify that technology startups with equity

investors and under 500 employees are eligible for the Paycheck Protection Program created by the
Coronavirus Aid, Relief, and Economic Security (CARES) Act.

More specifically, we are seeking clarification of the Small Business Administration’s “affiliation
rules" with respect to startups that apply for the Paycheck Protection Program. As you know, the
Paycheck Protection Program is available to all small businesses in the United States with under 500
employees. Pursuant to the SBA’s “affiliation rules,” when adjudicating an applicant’s eligibility for
a loan, the SBA looks at the applicant’s total number of employees and also the employees of the
applicant’s “affiliates.” Those affiliates, in certain circumstances, include minority investors of the
applicant and other companies that have received significant investments from those minority
investors. Should the SBA find that such startups are “affiliated” with one or more minority investors
and those investors’ portfolio companies, that company would likely be found ineligible for the
Paycheck Protection Program on a technicality.



Importantly, our members are now hearing from banks that they are “on hold” in lending under
the PPP until this issue is clarified. If the SBA rejects a loan back as non-qualifying due to this
issue, the full guarantee goes away, and the bank won't take that risk.

This technicality has real consequences. Assistance from the Paycheck Protection Program will be
essential for many businesses to survive the economic impact of the COVID-19 pandemic. If they do
not, the impact will not only be felt by startups, their employees and their families, but the entire
American economy. And that impact will be felt for many years to come.

The vast majority of startups are small businesses with less than 500 employees. And while startups
account for less than 2.8% of all businesses in the United States, we represent 12.5% of new jobs
added to the economy each year.! Startups are an important engine for the American economy and
will certainly create millions of jobs in the next ten years -- if we can survive the current crisis.

We need your assistance in clarifying that venture-backed companies are eligible for the SBA’s
Paycheck Protection Program. Specifically, we ask that you convey to the SBA and the Department of
Treasury that it was not Congress’s intent to exclude equity-backed technology startups from the
Paycheck Protection Program and, accordingly, the SBA should issue guidance or clarifyving rules
related to the “affiliate rules” with respect to equity-backed startups that apply for the
Paycheck Protection Program.

Alternatively, absent such SBA rule-making or guidance, we request that a technical amendment be
included in any Phase 4 supplemental legislation that provides that the SBA’s “affiliate rules” are
waived with respect to venture-backed companies that apply for the Paycheck Protection Program

We appreciate your decisive efforts to date to help small businesses weather the impact of COVID-19
and look forward to working with you on this issue.

Sincerely,

Kiran Lingam, Co-Founder and President, TechGC
John Belcaster, General Counsel, NextCapital
Saumya Manohar, General Counsel, The Wing
Nisha Antony, General Counsel, Pilot.com
Georgia Quinn, General Counsel, Coinlist

Bart Selden, General Counsel, Taulia Inc.

Donald Fischer, CEO and Co-founder, Tidelift
Julia Shullman, General Counsel & Chief Privacy Officer, TripleLift
Jason Altieri, General Counsel, Metromile

Ben Hance, General Counsel, Copper

Rick Danis, General Counsel, Rigetti Computing
Debbie Chen, General Counsel, Idealab

Tim Cadogan, CEO, GoFundMe

Austen Allred, CEO, Lambda School

' See How Technology-Based Start-Ups Support U.S. Economic Growth, Information Technology
& Innovation Foundation, available at
https://itif.org/publications/2017/11/28/how-technology-based-start-ups-support-us-economic-growth



https://itif.org/publications/2017/11/28/how-technology-based-start-ups-support-us-economic-growth

Matt Gipple, General Counsel, Goforward

Justin Aragon, VP of Legal, ListReports

Amanda Bradley, Head of Legal, Shift

Matt Rowe, General Counsel, Parallel Wireless

Charlotte Morgan, General Counsel, Adore Me

Nathan Garnett, General Counsel OfferUp

Michal Rosenn, General Counsel, Expa

Adam Mishcon, General Counsel, Sencha

Nidhi Kumar, General Counsel and SVP Industry Affairs, Drizly
Scott Buell, General Counsel, Forter

Jordan Mazur, Head of Legal, Lively

Evan Ferl, VP, General Counsel, Hired

Arthur Roberts, Vice President, Head of Legal & Compliance, Health 1Q
Deidre Runnette, General Counsel, FLEXE

Jeffrey Yin, General Counsel, Artsy

Sally J. Rau, General Counsel, Cambium Networks

Derek Huoth, General Counsel, Tastemade

Robert O. Lindefjeld, General Counsel & Chief IP Counsel, Nantero
Roy Wang, General Counsel, Eightfold Al

Cameron Smith, General Counsel, Porch

Ginger Mosier, General Counsel WorkFusion

Erica Davila, General Counsel, Zocdoc

Victoria Elman, General Counsel, VP Corporate Development, Humatics
Alvaro Almanza, General Counsel, Atom Finance

Shea Kerr, General Counsel, Kensho Technologies

Noah L. Spaulding, Chief Legal Officer, Hometap

John Combs, General Counsel & VP, Business Operations, Algorithmia
Jun H. Choi, General Counsel and CLO, Memebox Corp.

Stefan Lederer, Co-founder and CEO, Bitmovin

Alexandra Pressman, General Counsel, Smartwires

Daniel Sun, VP Legal, Dataiku

Boone Park, Co-Founder and General Counsel, Fair Financial Corp.
David Huberman, General Counsel, Code42

Darren S. Weingard, Interim General Counsel, Bungalow Legal
Steve O’Brien, General Counsel and Head of Compliance, AutoFi
Steve Wilansky, Chief Legal & Compliance Officer, Attunely

Scott Starbird, VP-Legal, Databricks

Kelly Conway, General Counsel, Manticore Games

Aurelio Pérez, VP of Legal, Wonolo

Vanessa Stewart, Chief Legal Officer, TaskEasy

Daniel M. Lascell, General Counsel, Bugcrowd

Soleil Boughton, Chief Legal Officer, Hims & Hers

Eva Gutierrez, VP of Legal & Compliance, Sift

Matt Davis-Ratner, General Counsel, Truepill

Nicolas L. Thakar, General Counsel, Bimotal

Melody Williams Dapp, General Counsel, NationBuilder

Irina Slavina, GC & Director of Strategic Partnerships, Blue Systems USA
Crystal Sumner, Head of Legal & Compliance, Blend



Elaine Dai, Head of Legal, Strivr

Jesse Strauss, Senior Director of Legal, Common

John Orta, Head of Legal and Corporate & Business Development, Nextdoor
Ilan Hornstein, General Counsel, Nauto

Madeeha Rana, General Counsel, Datacamp

Lindsey Haswell, General Counsel, Lime

Lucas Huizar, General Counsel, Guideline, Inc

Mitch Bompey, General Counsel, Addepar

Christina Miller, General Counsel, Amperity

Jeremy Sigall, General Counsel, Recycle Track Systems
Matt Boisen, VP Legal, Highspot

Amy Sennett, General Counsel, Catalant

Joel Benavides, Head of Global Legal & DPO, Regis Labs
Adam Lichstein, General Counsel, Seatgeek

Thomas Leinweber, General Counsel, Orchard

Josh Beser, General Counsel, Away

Cécile Abramowicz, General Counsel | Revel Transit
Matthew Glazer, Chief Legal Officer, Frank

Bret Harper, General Counsel, Kin Insurance

Hannah Kim | Director, Legal & Corporate Affairs | GOAT Group
Matt Brady, Legal, Regulatory, and Compliance, Point
Bridget Ausman, General Counsel, Enrollease

Ryan Delaney, Head of Legal, Landed

Jolie Siegel, General Counsel, Neon Therapeutics

Colin Morris, General Counsel, Renew Health

Laura Podolsky, General Counsel, Science 37

Atticus Honore, General Counsel, Atomic Labs, LLC
David Pashman, General Counsel, JIWPLAYER

Andrew Byrnes, Deputy General Counsel and Global Head of Public Policy, Getaround
Xochil Arkin, General Counsel, Zenefits

Flavia Naves, General Counsel, Qwil

Aryeh Frieman, General Counsel, SeedInvest

Justin Ferber, General Counsel, Omada Health

Nima Seyedali, General Counsel, ATS

Michael Berdik, General Counsel, Salsify

Kamil Chaudhary, General Counsel, Paravision

Alex Levine, Chief Legal Officer, TokenSoft

Emma Julian, Legal Director, Enigma Technologies

Jack Jiaqi Chen, Head of Legal, GAN Integrity

Michael Creegan, Senior Director of Legal, Sitetracker
Chris Livingston, General Counsel, Bowery

Sangeetha Raghunathan, General Counsel, Earnin

Jake Chervinsky, General Counsel, Compound Labs
Jordan Zamir, General Counsel, Second Measure

Salil Jani, Chief Legal Officer/VP Corporate Development, NS1
Ron Bell, General Counsel, Collective Health

Taylor Browning, Bloomreach, General Counsel

Jen Healy, VP, Legal and Compliance, Suzy.com



Virginia Llewellyn, General Counsel, Goop

Dean J. Breda, General Counsel, HackerOne

Derrick Alesevich, VP of Legal, Optimizely

Porter Nolan, Head of Legal, Ethos

Kelly Wulff, General Counsel, Vouch

Jobe Danganan, General Counsel, HomeLight

Julie Xu, General Counsel, Wag

Joe Vladeck, General Counsel, Vision Path

Todd Keithley, VP Legal & Compliance, HotChalk
Shirley Paley, General Counsel, Formlabs

Gregory R. Baden, General Counsel, Aras Corporation
Brooke Smarsh, General Counsel Flow Commerce

Maria Vlassenko, General Counsel, Bizzabo

Marc Ellenbogen, Chief Legal Officer, Foursquare

Ken Hirschman, General Counsel, Udemy

Anthony Greco, General Counsel, Audience Town

Marc Gilman, General Counsel + VP of Compliance., Theta Lake
Priya Pai, General Counsel, Even Responsible Finance
Louis Shansky, General Counsel, Thrive Financial
Diankha Linear, General Counsel & Corporate Secretary, Convoy
Daniel Doktori, Chief of Staff & General Counsel, Credly
Dustin Carlton, VP, Legal & Compliance, Bellhops

Erin R. Boase, VP, Legal Affairs, AVIAT NETWORKS
Stacey Olliff, SVP, Business & Legal Affairs, Prodege
Manuel Martinez-Herrera, VP, Legal Affairs, Bettercloud
Andy Dale, General Counsel, SessionM

Youngro Lee, CEO, Nextseed

William D. Morris, Vicarious Surgical

James Cook, General Counsel, Sentilink

Jeremy Westin, Chief Business Officer, poppin

Kevin Sherlock, General Counsel, SpotHero

Nathaniel Mouyal, VP of Legal at Jour

Mark Kahn, General Counsel and VP of Policy, Segment.io
Amit Patel, General Counsel & Chief of Staff, UrbanStems
Clarence Cheuk, General Counsel, RiskIQ

Shawn Hoyt, Head of Legal and Business Operations, Cogito Corporation
Thomas Chow, General Counsel, PubMatic

Allyson Willoughby, General Counsel, Carezoe

Kym de Vore, General Counsel, Duetto

Megan Niedermeyer, Head of Legal, Gusto

Kirsten Mellor, General Counsel, Aclima

Deanna L. Johnston, General Counsel, Embroker

Nicole Miller, General Counsel, The Honest Company
Emelia J. Schinke, Director of Legal Affairs, Filevine
Alexandra Letts, General Counsel, Kaseya

Ryan Loh, VP Legal, Bolt

David Fuller, General Counsel App Annie

Nick Khadder, General Counsel, Fluidigm



Paul Stephan, General Counsel, Namely
Jonathan Lutzky, General Counsel, Translation
Sarah Weatherhead, General Counsel, Maven Clinic

Meg Nibbi, Senior Vice President, General Counsel, Carbon

Cathleen Hartge, Head of Legal, Branch
Sai Jahann, General Counsel, TripActions

Mike Johnson, General Counsel & Corporate Secretary
Win Chevapravatdumrong, General Counsel of MasterClass

Julie Hwang, General Counsel, Prosper

Suk Kim, SVP, General Counsel, Airship

Emily Groden, General Counsel, Tock

lain Bensimon, General Counsel, Aircall

Alastair Wood, General Counsel, Kindur

Amit Khanna, Head of Legal, Knotel

Beth Stevens, Head of Legal, Opendoor

Sanjay Ranchod, SVP & General Counsel, Firefly

Cc:

The Honorable Steven Mnuchin
Secretary of the Treasury

U.S. Department of Treasury 1500
Pennsylvania Avenue N.W.
Washington, D.C. 20220

The Honorable Jovita Carranza
Administrator
U.S. Small Business Administration

409 3rd Street S.W.
Washington, D.C. 20416


http://aircall.io/
https://fireflyon.com/

