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Follow-up on media coverage of “waivers” and “exemptions” granted for 
2016 Well Control Rule. 

  “Interior hands out nearly 1,700 waivers to offshore drilling safety rules.” 
         Politico Pro, 2/25/2019 

  Trump administration issued 1,700 exemptions to offshore drilling rules.” 
           West Side Story, online outlet 

  “Report: BSEE Issued Hundreds of Waivers for Well Safety Rules.” 
         The Maritime Executive 

OBVIOUS MISSREPRESENTATION 

• BSEE does not waive requirements for Applications for Permit to Drill nor 
grant exemptions to regulations. Waivers can be issued for compliance with 
best available and safest technology (BAST). 

• Media misused the terms, waiver and exemptions.  

2016 WELL CONTROL RULE and USE OF (A) ALTERNATE COMPLIANCES 
and (B) DEPARTURES 

• Well Control Rule went into effect July 28, 2016 (during the previous 
administration) for all but a few provisions that had a delayed effective date.  

From the Preamble of the Final Rule, Blowout Preventer Systems and Well Control, 

“BSEE and the operators need enough flexibility under these rules to reasonably 
accommodate a wide range of potential alternative compliance methods and 
departures. Requests to use alternate procedures or equipment must provide sufficient 
justification for BSEE to make a determination that the proposed alternatives provide a 
level of safety and environmental protection that equals or surpasses current 
requirements. With respect to requests for departures from operating requirements, 
BSEE does not specify the type of justification required because doing so could 
unnecessarily limit the submission of supporting documentation that could be pertinent 
under the various circumstances that might arise. Moreover, even though existing § 
250.409 and proposed § 250.702 do not expressly require an operator seeking a 
departure to demonstrate that the operator can still achieve the same level of safety 
and environmental protection required by the rules, BSEE expects that any request for 
departure will include appropriate measures to ensure safety and environmental 
protection.” 
 

The above paragraph was the Bureau’s attempt to communicate to the public that this rule 
contemplated the consideration of alternate compliances and departures. 
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(A) ALTERNATE COMPLIANCES 

• Alternate procedures or equipment (alternate compliance) became a 
provision in the regulations in 1988.  

• Specific to the 2016 Well Control Rule, the practice for granting 
alternate compliances was established under the previous 
administration. 

o Inclusion in the Final Rule’s Preamble of a discussion of the need for 
accommodation of alternate compliances.  

o The first alternate compliance approval was granted as early as August 
15, 2016, under the previous administration, and less than 30 days 
following the effective date of the Well Control Rule. 

• Definition – Alternate procedures or equipment 

As found in 30 CFR §250.141, “You may use alternate procedures or 
equipment after receiving approval as described in this section. 

(a) Any alternate procedures or equipment that you propose to use must 
provide a level of safety and environmental protection that equals or 
surpasses current BSEE requirements. 
(b) You must receive the District Manager's or Regional Supervisor's written 
approval before you can use alternate procedures or equipment. 
(c) To receive approval, you must either submit information or give an oral 
presentation to the appropriate Regional Supervisor. Your presentation must 
describe the site-specific application(s), performance characteristics, and 
safety features of the proposed procedure or equipment.” 

• Under the previous administration, (requested research time period:  
Aug. 1, 2016 – Jan. 19, 2017) 692 alternate compliance approvals were 
granted. This represents 41.9% of the total Alternate Compliances granted 
during the requested research time period. 

• Under the current administration, (requested research time period:  
Jan. 20, 2017 – Mar. 22, 2018) 960 alternate compliance approvals were 
granted. This represents 58.1% of the total Alternate Compliances granted 
during the requested research time period. 
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When comparing the charts above, the previous administration was on the clock 
for 28.7% of the requested research time frame, yet under the previous 
administration 41.9% of the alternate compliances were granted. Conversely, 
the current administration was on the clock for 71.3% of the requested research 
time frame, yet under the current administration only 58.1% of the alternate 
compliances were granted. 

(B) DEPARTURES 

• Departures have been provided for in the regulations as early as 1969. 

• Specific to the 2016 Well Control Rule, the practice for granting 
departures was established under the previous administration. 

o Inclusion in the Final Rule’s Preamble of a discussion of the need for 
accommodation of departures.  

o On the same exact day that the Well Control Rule went into effect, 
July 28, 2016, (with an exception of a few provisions whose 
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implementation were delayed) a Memo was issued to the Gulf of 
Mexico Regional Director from Chief, BSEE Office of Offshore 
Regulatory Programs, instructing the granting of departures for specific 
citations within the 2016 Well Control Rule by the authority of then 
BSEE Director, Brian Salerno.. 

“…provide a list of provisions within the new well control regulations and 
incorporated standards for which a departure request should be granted to 
avoid unreasonable disruptions or unintended safety consequences.” 

 

As found in 30 CFR §250.105, “Departures mean approvals granted by the 
appropriate BSEE or BOEM representative for operating 
requirements/procedures other than those specified in the regulations found 
in this part. These requirements/procedures may be necessary to control a 
well; properly develop a lease; conserve natural resources, or protect life, 
property, or the marine, coastal, or human environment.” 

• Under the previous administration, (requested research time period:  
Aug. 1, 2016 – Jan. 19, 2017) zero departures were granted.  

• Under the current administration, (requested research time period:  
Jan. 20, 2017 – Mar. 22, 2018) zero departures were granted. 

 

REINFORCING INFORMATION 

• All guidance provided for granting departures and alternate compliances for 
the Well Control Rule regulations was provided during the previous 
administration. This guidance consisted of a Bureau Interim Directive and 
an Instructional Memo specific identifying those regulatory citations and 
industry standards for which the field should grant departures. See 
attachments. 

• The current BSEE Director under the current administration has not 
provided any additional or expanded guidance for granting departures 
and alternate compliances for the Well Control Rule regulations. 
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Attachments: 

1. Bureau Interim Document titled Implementation of Well Control Rule, 
signed by BSEE Director Brian M. Salerno, July 25, 2016 (during previous 
administration) 

2. BSEE Memorandum with subject, Well Control Rule: Guidance for 
Granting of Departures, citing instructions by then BSEE Director Brian M. 
Salerno, July 25, 2016 (during previous administration) 

3. Alternate Compliance Request and Approval Process 















Alternate Compliance Request and Approval Process: 

Permit is submitted and put in review: 

 

Engineer will review the permit and all attachments including the Alternate 
Compliance/Departure List: 

 

Engineer will review the permit and based off the permit type and work scope will 
determine if the Alternate Compliance is acceptable or denied.  If the Alternate 
Compliance is denied it is removed from this list: 

 

Once the engineer accepts this Alternate Compliance request and all other items, the 
permit is approved 
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