
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MASSACHUSETTS 

BOSTON DIVISION 

STUDENTS FOR FAIR ADMISSIONS, INC.,  
  Plaintiff,  
 v.  
PRESIDENT AND FELLOWS OF HARVARD 
COLLEGE,  
  Defendant. 

Civil Action No. 1:14-cv-14176-ADB 

 
 

PLAINTIFF SFFA’S MOTIONS IN LIMINE 
  

I. MOTION IN LIMINE NO. 1: TO PRECLUDE HARVARD FROM CALLING 
EDWARD BLUM AS A WITNESS 

Harvard wants to shift the focus of this trial onto anything but its own admissions practices. 

As one of the many attempts to turn the spotlight away from itself, Harvard has disclosed its 

intention to call Edward Blum as a witness. (See Ex. 1.) Mr. Blum serves as the President of Students 

for Fair Admissions, Inc. (SFFA). But he has no relevant information to offer at this trial. 

In a case about whether Harvard violates Title VI in its undergraduate admissions practices, 

Mr. Blum has nothing to add. He has no personal knowledge about Harvard’s admissions practices. 

Nor could he. Mr. Blum has never worked at Harvard, let alone worked in Harvard’s admissions 

office. And he did not apply to or attend Harvard. Yet, Harvard wants to cross-examine Mr. Blum 

about his political beliefs and motivations in founding SFFA, neither of which have any relevance to 

the issues before the Court. Under Harvard’s reasoning, the presidents of membership associations 

like the NAACP, ACLU, or Sierra Club could be called in every case those associations bring on 

behalf of members to be questioned about their political beliefs. The Court should not set such a 

precedent here. 

Aside from trying to explore Mr. Blum’s protected exercise of free speech, the only other 

explanation Harvard could offer for calling Mr. Blum is to take yet another shot at revisiting this 
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Court’s standing ruling. But this Court has already ruled that SFFA meets all of Article III’s standing 

requirements. See Students for Fair Admissions, Inc. v. President & Fellows of Harvard Coll., 261 F. Supp. 3d 

99 (D. Mass. 2017). And contrary to Harvard’s claim at the summary judgment stage, the Court did 

not merely decide that SFFA’s standing “allegations sufficed at the pleading stage.” (D.I. 484 at 

45.) Instead, the Court recognized it was “not restricted to the four corners of the Complaint and 

‘may consider whatever evidence has been submitted, such as the depositions and exhibits’” that 

Harvard relied upon in its motion. Students for Fair Admissions, 261 F. Supp. 3d at 103; see also id. at 

10506. The Court’s decision that SFFA “meets the prerequisites laid out in Hunt and has the 

associational standing necessary to pursue this litigation” continues to be law of the case. See id. at 

11; Christianson v. Colt Indus. Operating Corp., 486 U.S. 800, 817 (1988); Harlow v. Children’s Hosp., 432 

F.3d 50, 55 (1st Cir. 2005).  

Accordingly any testimony from Mr. Blum about SFFA, its mission, its members, or its 

communications with its members relates to an issue this Court has already resolved. So that 

testimony is not relevant to any fact that is of consequence in determining the remaining issues in 

this action. See Fed. R. Evid. 401. For those reasons, SFFA does not intend to call Mr. Blum at trial, 

and the Court should not allow Harvard to do so either. 

In addition, the Court has also already determined that testimony about the content of 

SFFA’s communications with members, its board discussions, and its internal operations are all 

irrelevant to the question of associational standing. See Students for Fair Admissions, Inc., 261 F. Supp. 

3d at 111 n.15; see also D.I. 151. Testimony along those lines would infringe upon the First 

Amendment rights of SFFA and its members. See, e.g., NAACP v. Ala. Ex rel. Patterson, 357 U.S. 449, 

460 (1958); Perry v. Schwarzenegger, 591 F.3d 1147, 1160 (9th Cir. 2009). 

No matter how much Harvard wants to stick its head in the sand to try to ignore this Court’s 

standing ruling, the ruling remains. Standing is no longer an issue that will be addressed at trial. Mr. 
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Blum has no relevant testimony to offer concerning any of the remaining issues in the case. Harvard 

should not be permitted to call him.  

II. MOTION IN LIMINE NO. 2: TO PRECLUDE EVIDENCE OR ARGUMENT 
THAT PORTIONS OF APPLICATIONS HARVARD REFUSED TO PRODUCE 
EXPLAIN THE OBSERVED ASIAN PENALTY ON THE PERSONAL RATING 

A defendant cannot show up to trial averring that evidence within its possession proves its 

case when it refused to produce that evidence and assured the Court and its opponent that it would 

not rely on it. But that is just what Harvard proposes to do. Against the undisputed evidence that 

Asian-American applicants fare more poorly on Harvard’s subjective “personal rating” than all other 

racial groups, Harvard’s expert complains:  

Prof. Arcidiacono’s personal ratings model cannot control for all 
information that Harvard relies on when assigning personal ratings 
(including but not limited to the personal essay, the full text of teacher 
and guidance counselor recommendation letters, any supplemental 
recommendation letters, and any comments from alumni interviewers 
that have arrived before the personal rating is assigned).  

(Ex. 2, Card Rebuttal Report ¶ 7.) Notably, there is no evidence in the record that Asian-American 

applicants fare more poorly in any of these categories—zero—other than the personal rating itself. 

In other words, Harvard is taking the absence of these portions of the applications from the record 

as permitting an inference that Asian-American applicants were outperformed by other applicants 

on these metrics. 

That is an odd inference to be sure—faced with overwhelming evidence that race matters to 

the personal score, Harvard assures us race does not matter and it must be something else. 

Something else that they failed to identify any direct evidence of throughout hundreds of pages of 

expert analysis. This is called assuming the conclusion—Asian-American applicants’ personal essays, 

teacher recommendations, and guidance counselor recommendations must be worse than those 

from white applicants because of course Harvard does not discriminate against Asian Americans. 

This type of argument is impermissible. Harvard was required to explain why “‘missing’ variables” 
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when “properly organized and accounted for” proved that “there was no significant disparity” 

between Asian-American and white applicants. Bazemore v. Friday, 478 U.S. 385, 404 n.1415 (1986). 

Dr. Card did not even try to meet this obligation. Instead, he wants to “declare simply that many 

factors go into” the personal score and have that accepted as evidence that the personal score is 

unaffected by race. Id. It would be “clear error” to allow him to do so. Id. at 404; see also Palmer v. 

Shultz, 815 F.2d 84, 101 (D.C. Cir. 1987) (“Implicit in the Bazemore holding is the principle that a 

mere conjecture or assertion on the defendant’s part that some missing factor would explain the 

existing disparities between men and women generally cannot defeat the inference of discrimination 

created by plaintiffs’ statistics.”). 

It is also an inference that breaks Harvard’s promise in discovery. SFFA specifically 

requested a statistically significant sample of application files. (See, e.g., D.I. 94 at 2 (Aug. 7, 2015, 

SFFA Reply re Motion to Compel).) Even back then SFFA noted that “Harvard [had] not disagreed 

with the obvious proposition that SFFA cannot be denied access to materials which Harvard intends 

to use to defend its admissions process.” (Id.) Harvard said so itself, through its counsel at the July 

20, 2016 Status Conference. (D.I. 173 at 2627 (“They’re going to put on their case and we have to 

defend against it and we can’t haul out at trial something that we have refused to produce to them, 

and Your Honor has upheld, as a way of defending the case.”).) As the Court knows, SFFA never 

got the requested statistically significant sample of full application files. And yet, with the nuance of 

a lawyer, Harvard now says it can argue that the data it did not produce supports its case precisely 

because it did not produce that data. In other words, Harvard thinks it is not “haul[ing] out at trial 

something [it has] refused to produce” if it just says “the evidence in the full application files that we 

refused to produce, if we did produce it, could show Asian Americans have worse essays.” 

When a party willfully destroys discoverable evidence, an adverse inference results. United 

States v. Laurent, 607 F.3d 895, 902 (1st Cir. 2010) (“A ‘spoliation’ instruction, allowing 
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an adverse inference, is commonly appropriate in both civil and criminal cases where there is 

evidence from which a reasonable jury might conclude that evidence favorable to one side was 

destroyed by the other.”). Harvard wants to argue for a bizarre cousin of the adverse inference—

that there should be a positive inference from evidence neither expert saw and Harvard refused to 

produce. That positive inference allows Harvard’s expert to assume that the missing data explains 

the otherwise “unexplained gap” between Asian Americans and Whites. (Ex. 2, Card Rebuttal 

Report ¶ 51.) 

Harvard’s expert cannot point to the personal essays and recommendations as a potential 

explanation for why Harvard rated Asian Americans worse than Whites, in the absence of any 

evidence to support that assumption. It is no different than hauling those papers out at trial and 

saying that they show such a thing. Actually it is worse, as there is no opportunity for SFFA to 

subject that evidence to counter-analysis or cross-examination. The Court should bar Harvard from 

making that argument. 

The Court should similarly bar Dr. Card’s assurances that the personal rating is not tainted 

by race discrimination that merely dress up Harvard’s naked and conclusory denials with the 

gossamer of expert jargon. Dr. Card admitted he only believes race does not influence the personal 

score because Harvard’s Dean of Admissions assured him it did not. (Ex. 3, Card Dep. at 47:1120 

(recounting telephone call and admitting no independent analysis to verify Dean Fitzsimmons 

assertion).) Dr. Card never engaged in any expert analysis of the personal essays or teacher 

recommendations to inform an opinion that Asian Americans are behind in any of those categories. 

He just gets there from assuming that his client is innocent of the very charges the Court is here to 

adjudicate. Incantation of “omitted variable bias,” does not substitute for analysis. (Ex. 2, Card 

Rebuttal Report ¶¶ 7, 38-43.) Cf. Roger Edwards, LLC v. Fiddes & Son Ltd., 437 F.3d 140, 143 (1st Cir. 

2006) (affirming sanctions imposed for district court motion under Rule 60(b) asserting fraud 
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supported with “conclusory inference by the expert that alleged mistakes must have been dishonest 

because there were a lot of technical problems with the labeling”). 

In sum, Dr. Card assumed the conclusion that the personal score is unaffected by race and 

then engaged in a novel positive inference from evidence he did not see. This is not expert 

testimony, it is evasion of Harvard’s commitments made to SFFA and the Court during discovery. 

III. MOTION IN LIMINE NO. 3: TO PRECLUDE UNDISCLOSED EXPERT 
TESTIMONY ABOUT THE OFFICE OF INSTITUTIONAL RESEARCH’S 
CONCLUSION THAT HARVARD’S ADMISSIONS SYSTEM IS BIASED 
AGAINST ASIAN AMERICANS 

Harvard proffered a single economist as an expert to conduct a statistical analysis of its 

admissions data in this case, David Card. Having disclosed only Dr. Card, the Court should not 

allow Harvard to elicit undisclosed expert testimony on this subject from other witnesses at trial.  

Both Harvard’s Office of Institutional Research (OIR) and Dr. Card performed logit 

regressions to estimate the relationship between race and admissions outcomes—albeit at different 

times and for different purposes. OIR concluded based on its analysis that Harvard’s admissions 

system is biased against Asian Americans. In fact, in the following chart OIR showed that being 

Asian American is the only race or ethnicity that decreases an applicant’s chances of admissions: 
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(Ex. 4, Trial Ex. P9 at 9.) Despite these results, Dr. Card said next to nothing about OIR’s logit 

regression in his report. 

In the over 300 pages of his initial and rebuttal reports, Dr. Card tries to dismiss OIR’s logit 

regression as “basic” and “preliminary” in just one page. (Ex. 2, Card Rebuttal Report ¶ 54 

(containing the entirety of Dr. Card’s response to OIR’s conclusions from both his initial and 

rebuttal reports).) The only “basic” and “preliminary” analysis is Dr. Card’s own attempt at rebutting 

the findings of Harvard’s internal research office that spent significant time and resources studying 

the issue of bias against Asian-American applicants. Given how little attention Harvard’s lone 

economist devoted to trying to rebut OIR’s conclusion, SFFA is concerned that Harvard may try to 

elicit undisclosed expert testimony concerning OIR’s analysis.  
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At trial Harvard intends on calling Dean Rakesh Khurana, who has a background in 

organizational sociology. During his deposition, Dean Khurana held himself out as having expertise 

in logit regressions by offering off-the-cuff criticisms of OIR’s conclusion. He claimed that there are 

“a lot of limitations to doing what are called fitted models” like the one OIR used. (Ex. 5, Khurana 

Dep. at 253:1920.) And according to Dean Khurana, “models like this violate statistical and 

hypothesis testing.” (Id. at 256:1314.) But of course, Dean Khurana was never identified as an 

expert in this case. And he never issued an expert report explaining why he believes OIR’s logit 

regression “violate[s] statistical and hypothesis testing.” See Fed. R. Civ. P. 26(a)(2)(B) (requiring 

experts to disclose a “complete statement of all [their] opinions . . . and the basis and reasons for 

them”); see also id. 26(a)(2)(C) (requiring even non-retained experts to disclose a “summary of the 

facts and opinions” they expect to testify about). So Harvard should be precluded from offering 

opinion testimony trying to undermine OIR’s analysis through Dean Khurana. See Fed. R. Evid. 701 

(prohibiting fact witnesses from testifying “based on scientific, technical, or other specialized 

knowledge”); see also Perez-Perez v. Popular Leasing Rental, Inc., 993 F.2d 281, 286 (1st Cir. 1993) 

(reversing a district court that admitted “the testimony of a previously undisclosed medical expert”).   
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CERTIFICATE OF CONFERENCE 

Pursuant to Local Rule 7.1(a), the undersigned conferred with counsel for Defendant on 

September 14, 2018, and Defendant objects to this motion. 

 
 /s/John M. Hughes 
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CERTIFICATE OF SERVICE 

I hereby certify that this document, filed through the ECF system will be sent electronically 

to the registered participants as identified in the Notice of Electronic Filing (NEF) and paper copies 

will be sent to those indicated as non-registered participants on this 17th day of September, 2018. 

 

 /s/John M. Hughes 
 

Case 1:14-cv-14176-ADB   Document 546   Filed 09/17/18   Page 12 of 12



Exhibit 1 

Case 1:14-cv-14176-ADB   Document 546-1   Filed 09/17/18   Page 1 of 3



Case 1:14-cv-14176-ADB   Document 546-1   Filed 09/17/18   Page 2 of 3



Student Amici Curiae

Case 1:14-cv-14176-ADB   Document 546-1   Filed 09/17/18   Page 3 of 3



Exhibit 2 

Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 1 of 124



Plaintiff

Defendant

Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 1 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 2 of 124



1.1. Assignment .................................................................................................................................... 3
1.2. Summary of opinions .................................................................................................................... 3

2.1. Harvard’s admissions process seeks to find candidates with “distinguishing 
excellences” across a variety of dimensions, not just academic achievement ...................... 10

2.2. Harvard’s admissions process collects a lot of information on non-academic 
performance ............................................................................................................................ 12

2.3. Asian-American and White applicants possess different qualifications and 
backgrounds, on average, across a variety of dimensions ..................................................... 15

3.1. The personal rating is an important factor in admissions decisions, and excluding it 
from the admissions model is not justified ............................................................................. 19

3.2. There is no basis for Prof. Arcidiacono’s decision to exclude parental occupation, 
intended career, or staff interviews ........................................................................................ 34

3.3. Prof. Arcidiacono’s use of a pooled model is inconsistent with an essential feature of 
Harvard’s admissions process and thus has no methodological basis .................................. 43

3.4. Prof. Arcidiacono’s decision to exclude certain types of applicants from his model is 
inconsistent with how Harvard’s admissions process works, and is methodologically 
unsound ................................................................................................................................... 46

4.1. My preferred regression model shows no evidence of bias against Asian-American 
applicants ................................................................................................................................ 53

4.2. Analysis of key subgroups of the data provides further evidence that there is no bias in 
Harvard’s admissions process ................................................................................................ 60

4.3. Prof. Arcidiacono’s new allegation of bias against dockets with larger shares of 
Asian-American applicants lacks any causal credibility ....................................................... 64

4.4. Other technical criticisms of my model do not change my findings .......................................... 67

Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 2 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 3 of 124



5.1. Race alone is uninformative in Harvard’s decision process ..................................................... 69
5.2. The fact that race has a relatively large effect on the probability of admissions for 

some candidates cannot be taken as evidence that race is “determinative” .......................... 71

6.1. The record does not support Prof. Arcidiacono’s claim of a floor on single-race 
African-American admissions starting with the class of 2017 .............................................. 76

6.2. The pattern that Prof. Arcidiacono claims as evidence of manipulation is not as 
unlikely as he suggests ............................................................................................................ 79

6.3. The relative quality of single-race African-American admitted students did not fall 
starting with the class of 2017, further undermining the idea of a floor on their 
admission rate ......................................................................................................................... 80

7.1. The academic literature establishes that race-neutral alternatives diminish selective 
universities’ ability to select on quality .................................................................................. 86

7.2. Mr. Kahlenberg’s new simulations confirm that the substitution of race-neutral 
alternatives for Harvard’s race-conscious admissions process would change the 
characteristics of the class and compromise its quality ......................................................... 90

7.3. Other race-neutral alternatives are unlikely to generate diversity without changing 
class characteristics and compromising class quality ............................................................ 97

7.4. Conclusion ................................................................................................................................ 101

8.1. Documents Relied Upon ........................................................................................................... 103

9.1. Appendix B.1 Constructing categories for parental occupations ............................................ 108
9.2. Appendix B.2: Error in Prof. Arcidiacono’s difference-in-difference estimates .................... 112
9.3. Appendix B.3: Using absolute deviation to measure the importance of unobserved 

characteristics is appropriate ................................................................................................ 113

10.1. List of variables included in model of admission ................................................................... 116 

Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 3 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 4 of 124



1.1. Assignment

1.2. Summary of opinions 

the underlying process Harvard employs

that Harvard considers in the 

Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 4 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 5 of 124



admissions process.

should

Students for Fair Admissions, Inc. v. President and Fellows of Harvard College (Harvard 
Corporation)

Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 5 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 6 of 124



Students for Fair Admissions, Inc. v. President and Fellows of Harvard 
College (Harvard Corporation)

Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 6 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 7 of 124



against  in favor

Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 7 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 8 of 124



Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 8 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 9 of 124



positive

any

multiple

Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 9 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 10 of 124



Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 10 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 11 of 124



2.1. Harvard’s admissions process seeks to find candidates with “distinguishing excellences” across 
a variety of dimensions, not just academic achievement 

Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 11 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 12 of 124



Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 12 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 13 of 124



Academic excellence is abundant in Harvard’s applicant pool 

Source: Arcidiacono Data 

Note: Data are from applicants to the class of 2019 in Prof. Arcidiacono’s original expanded sample including athletes. Harvard converts 
applicant GPAs to a 35-80 scale. 

2.2. Harvard’s admissions process collects a lot of information on non-academic performance 
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only

2.3. Asian-American and White applicants possess different qualifications and backgrounds, on 
average, across a variety of dimensions 

Students for Fair Admissions, Inc. v. President and Fellows of Harvard College 
(Harvard Corporation)

Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 16 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 17 of 124



White and Asian-American applicants excel in different dimensions 

Source: Arcidiacono Data 

Note: Data are from applicants to the classes of 2014 – 2019 in Prof. Arcidiacono’s original expanded sample including athletes. Ratings of 
2- and above are considered “2 or Better” in this analysis. +/- rating designations were introduced beginning with the class of 2019. 

For a given academic rating, White applicants tend to have better non-academic ratings than 
Asian-American applicants 

Source: Arcidiacono Data 

Note: Data are from applicants to the classes of 2014 – 2019 in Prof. Arcidiacono’s original expanded sample including athletes.
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Introduction to Econometrics

Southern Economic Journal

Introduction to Econometrics
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3.1. The personal rating is an important factor in admissions decisions, and excluding it from the 
admissions model is not justified 

3.1.1. Prof. Arcidiacono’s personal ratings regression is missing critical information 
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3.1.2. The data show that, on average, Asian-American applicants are weaker on non-academic 
factors that affect the personal rating 

unobservable
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less likely

Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 26 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 27 of 124



Among applicants with an academic rating of 2, White applicants tend to have stronger school 
support and alumni ratings than Asian-American applicants  

Source: Augmented Arcidiacono Data 

Note: Data are from applicants to the classes of 2014 – 2019 in Prof. Arcidiacono’s expanded sample including athletes. 

stronger 
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For a given academic rating, White applicants tend to have stronger school support and alumni 
ratings than Asian-American applicants 

Source: Augmented Arcidiacono Data 

Note: Data are from applicants to the classes of 2014 – 2019 in Prof. Arcidiacono’s expanded sample including athletes. 

observable
unobservable
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Among applicants with an academic rating of 2, White applicants have stronger non-academic 
ratings (school support, alumni, and profile other than academic) 

Source: Augmented Arcidiacono Data 

Note: Data are from applicants to the classes of 2014 – 2019 in Prof. Arcidiacono’s expanded sample including athletes.  
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For a given academic rating, White applicants have stronger non-academic ratings (school 
support, alumni, and profile other than academic) 

Source: Augmented Arcidiacono Data 

Note: Data are from applicants to the classes of 2014 – 2019 in Prof. Arcidiacono’s expanded sample including athletes. 

academic
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White applicants rank higher than Asian-American applicants on non-academic admissions index 

Source: Augmented Arcidiacono Data; College Board Cluster Data; U.S. Census Data 

Note: Data are from applicants to the classes of 2014 – 2019 in Prof. Arcidiacono’s expanded sample including athletes. The non-academic 
admissions index is constructed using the updated approach put forth by Prof. Arcidiacono in Tables 7.4R and 7.5R in Appendix C of his 
rebuttal report. The shares within each panel for a given race sum to 100%.  

Non-Academic 
Admissions 
Index Decile White

Asian-
American

African-
American Hispanic

Without Removing Additional Effects

1. 5 or lower 46.46% 51.80% 55.27% 54.33%

2. 6 10.10% 10.35% 9.04% 9.48%

3. 7 10.12% 10.53% 9.00% 9.26%

4. 8 10.47% 10.10% 8.85% 8.90%

5. 9 10.81% 9.47% 9.06% 9.18%

6. 10 12.03% 7.75% 8.79% 8.85%

Remove Effect of ALDC “Tips”

7. 5 or lower 46.98% 51.28% 55.04% 53.81%

8. 6 10.20% 10.24% 8.95% 9.42%

9. 7 10.31% 10.25% 8.82% 9.39%

10. 8 10.69% 9.98% 8.80% 8.58%

11. 9 10.80% 9.56% 9.02% 9.02%

12. 10 11.03% 8.69% 9.37% 9.77%

Remove Effect of Personal Rating

13. 5 or lower 46.45% 51.59% 55.70% 54.63%

14. 6 10.36% 10.14% 9.02% 9.16%

15. 7 10.30% 10.19% 8.90% 9.27%

16. 8 10.34% 10.28% 9.13% 8.96%

17. 9 10.61% 9.84% 8.76% 9.02%

18. 10 11.94% 7.96% 8.50% 8.96%

Remove Effect of Personal Rating and ALDC “Tips”

19. 5 or lower 47.02% 50.92% 55.42% 54.20%

20. 6 10.46% 10.02% 8.89% 9.14%

21. 7 10.59% 9.91% 8.79% 9.06%

22. 8 10.53% 10.02% 9.12% 8.77%

23. 9 10.84% 9.69% 8.64% 8.96%

24. 10 10.56% 9.42% 9.14% 9.88%
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applicants to 
Harvard

 only one

American Economic Review: Papers & Proceedings
Economics of 

Education Review
Industrial and Labor 

Relations Review
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There is no consistent or statistically significant evidence of bias against Asian-American 
applicants even adjusting for what Prof. Arcidiacono alleges as bias in the personal rating  

Source: Augmented Arcidiacono Data; College Board Cluster Data; U.S. Census Data 

Note: Table shows the average marginal effect of race on admission for Asian-American applicants relative to White applicants from 
updated Card model using adjusted academic, extracurricular, and personal ratings. Data are from applicants to the classes of 2014 – 2019 
in Prof. Arcidiacono’s expanded sample including athletes. An applicant’s adjusted rating is the rating with the highest predicted
probability according to Prof. Arcidiacono’s rating model excluding other profile ratings from the controls and turning off the effect of 
race. * indicates significance at the 5% level. Marginal effects are reported as percentage point values. 

3.2. There is no basis for Prof. Arcidiacono’s decision to exclude parental occupation, intended 
career, or staff interviews  
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3.2.1. Parental Occupation 
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The American Economic 
Review – Occupations 
and Social Status

Socioeconomic Status, 
Parenting, and Child Development
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The American Economic 
Review Occupations 
and Social Status

Socioeconomic Status, 
Parenting, and Child Development
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within that same year 
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3.2.2. Intended Career 

Sociology of Education
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3.2.3. Staff Interviews  
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3.3. Prof. Arcidiacono’s use of a pooled model is inconsistent with an essential feature of Harvard’s 
admissions process and thus has no methodological basis

within a year in different 
years
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Estimating a model either pooled or year-by-year will produce extremely similar measures of 
statistical precision 

Source: Augmented Arcidiacono Data; College Board Cluster Data; U.S. Census Data 

Note: Models are estimated on Prof. Arcidiacono’s expanded sample including athletes. The first panel shows standard errors for Prof. 
Arcidiacono’s model estimated year-by-year. The overall standard error (0.15) is the standard error for the weighted average of the yearly 
effects. The second panel shows the standard error for Prof. Arcidiacono’s pooled model. The third panel shows the overall standard error 
for the weighted average of the yearly effects as estimated from the Card model. 

Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 46 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 47 of 124



3.4. Prof. Arcidiacono’s decision to exclude certain types of applicants from his model is inconsistent 
with how Harvard’s admissions process works, and is methodologically unsound 
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3.4.1. Prof. Arcidiacono’s claim that ALDC candidates are part of a “special” admissions process, 
and, thus, do not compete with other candidates is not supported by the data, documents, or 
depositions
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does not
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ALDC applicants have higher predicted probabilities of admission than non-ALDC applicants, even 
without their ALDC “tip” 

Source: Augmented Arcidiacono Data; College Board Cluster Data; U.S. Census Data 

Note: Data are from applicants to the classes of 2014 – 2019 in Prof. Arcidiacono’s expanded sample including athletes. ALDC applicants’ 
predicted probability of admission is calculated removing the effect of being an ALDC applicant (i.e. removing the effect of being a 
recruited athlete, on the Dean’s or Director’s list, a lineage applicant, or a child of Harvard faculty and staff). 

3.4.2. Prof. Arcidiacono’s claim that ALDC candidates should be excluded because there is no 
disparity in admissions decisions for such candidates is methodologically unsound 
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not

is

all

outside of the data 

positive

higher
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positive

4.1. My preferred regression model shows no evidence of bias against Asian-American applicants 
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Year-by-year logit models of admission show no consistent or statistically significant evidence of 
bias against Asian-American applicants 

Source: Augmented Arcidiacono Data; College Board Cluster Data; U.S. Census Data 

Note: Table shows the average marginal effect of race on admission for Asian-American applicants relative to White applicants using Prof. 
Arcidiacono’s expanded sample including athletes. * indicates significance at the 5% level. Marginal effects are reported as percentage 
point values. 
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Prof. Arcidiacono’s modeling decisions overstate the effect of Asian-American ethnicity on 
admissions

Source: Augmented Arcidiacono Data; College Board Cluster Data; U.S. Census Data 

Note: [1] Data are from Prof. Arcidiacono’s sample. Marginal effects are calculated relative to White applicants. * indicates significance at 
the 5% level. Marginal effects are reported as percentage point values. [2] ALDC applicants include lineage applicants, children of Harvard 
faculty and staff, recruited athletes, and applicants on the Dean or Director’s interest lists. Such applicants are added to the sample and 
indicators for ALDC groups are added to the model. [3] Additional controls include measures of participation in extracurricular activities 
and indicators for being born in the United States and having lived outside of the United States. [4] Includes interactions of female with 
intended concentration and race, interactions of race with indicator for Early Action, and interactions of race with missing SAT 2 average, 
missing alumni rating, and indicator for having a converted GPA of 35. 
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There is no consistent or statistically significant evidence of bias against Asian-American 
applicants even when the effect of ALDC status is allowed to vary by race 

Source: Augmented Arcidiacono Data; College Board Cluster Data; U.S. Census Data 

Note: Table shows average marginal effect of race on admission for Asian-American applicants relative to White applicants using the 
updated Card model with interactions of race and indicators for ALDC groups. * indicates significance at the 5% level. Marginal effects are 
reported as percentage point values. 
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There is no consistent or statistically significant evidence of bias against Asian-American 
applicants even when the effect of disadvantaged status is allowed to vary by race 

Source: Augmented Arcidiacono Data; College Board Cluster Data; U.S. Census Data 

Note: Table shows the average marginal effect of race on admission for Asian-American applicants relative to White applicants using the 
updated Card model with interaction of race and indicator for disadvantaged. * indicates significance at the 5% level. Marginal effects are 
reported as percentage point values. 

–
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There is no consistent or statistically significant evidence of bias against Asian-American 
applicants even when Prof. Arcidiacono’s preferred measures of extracurricular activity 
participation are used  

Source: Augmented Arcidiacono Data; College Board Cluster Data; U.S. Census Data 

Note: Table shows the average marginal effect of race on admission for Asian-American applicants relative to White applicants using the 
updated Card model with Prof. Arcidiacono’s preferred measures of extracurricular activity participation. * indicates significance at the 5% 
level. Marginal effects are reported as percentage point values. 

–

Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 59 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 60 of 124



There is no consistent or statistically significant evidence of bias against Asian-American 
applicants even when I modify my parental occupation variables to address Prof. Arcidiacono’s 
critique 

Source: Augmented Arcidiacono Data; College Board Cluster Data; U.S. Census Data 

Note: Table shows the average marginal effect of race on admission for Asian-American applicants relative to White applicants using the 
updated Card model with modifications to parental occupation controls, grouping ‘Laborer (Unskilled)’, ‘Low Skill’, ‘Self-Employed’, 
‘Unemployed’, ‘Homemaker’, and ‘Other’ as one occupation category. * indicates significance at the 5% level. Marginal effects are reported 
as percentage point values. 

Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 60 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 61 of 124



There is no consistent or statistically significant evidence of bias against Asian-American 
applicants even if staff interview ratings are excluded from the model 

Source: Augmented Arcidiacono Data; College Board Cluster Data; U.S. Census Data 

Note: Table shows average marginal effect of race on admission for Asian-American applicants relative to White applicants using the 
updated Card model removing the indicator for receiving a staff interview rating. * indicates significance at the 5% level. Marginal effects 
are reported as percentage point values. 

4.2. Analysis of key subgroups of the data provides further evidence that there is no bias in 
Harvard’s admissions process  
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positive
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The estimated effect of Asian-American ethnicity is positive (though statistically insignificant) for 
Asian-American women 

Source: Augmented Arcidiacono Data; College Board Cluster Data; U.S. Census Data 

Note: Table shows the average marginal effect of race on admission for Asian-American applicants relative to White applicants using the 
updated Card model on the sample of female applicants. * indicates significance at the 5% level. Marginal effects are reported as 
percentage point values. 
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The estimated effect of Asian-American ethnicity is positive (though statistically insignificant) for 
Asian-American applicants from California 

Source: Augmented Arcidiacono Data; College Board Cluster Data; U.S. Census Data 

Note: Table shows the average marginal effect of race on admission for Asian-American applicants relative to White applicants using the 
updated Card model on the sample of applicants applying from California dockets. * indicates significance at the 5% level. Marginal efects 
are reported as percentage point values. 
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4.3. Prof. Arcidiacono’s new allegation of bias against dockets with larger shares of Asian-American 
applicants lacks any causal credibility 

all

not

positive

all
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causal

no other docket-
specific characteristics

Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 66 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 67 of 124



Simple changes to Prof. Arcidiacono’s analysis of docket-level bias show that his allegations are not 
credible

Source: Augmented Arcidiacono Data; College Board Cluster Data; U.S. Census Data  

Note: Docket-year fixed effects are obtained from Prof. Arcidiacono’s preferred admissions model estimated using applicants to the classes 
of 2014 – 2019 who are in his expanded sample excluding athletes. Regressions of docket-year fixed effects on shares also contain year 
fixed effects. * indicates significance at the 5% level. 

only 

all

in those same dockets
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4.4. Other technical criticisms of my model do not change my findings 

all

exactly

only upon 
applicants who are not perfectly predicted
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the most competitive applicants
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multiple

5.1. Race alone is uninformative in Harvard’s decision process 
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paramount

once
we account for their other qualifications and/or life experiences
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Race explains far less about admissions decisions than other key factors such as ratings 

Source: Augmented Arcidiacono Data; College Board Cluster Data; U.S. Census Data 

Note: Data are from applicants to the classes of 2014 – 2019 in Prof. Arcidiacono’s expanded sample including athletes. Predicted 
probabilities are computed seperately each year, from which the pooled Pseudo R-Squared values are computed. 

5.2. The fact that race has a relatively large effect on the probability of admissions for some 
candidates cannot be taken as evidence that race is “determinative”  

many

Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 72 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 73 of 124



The effect of race follows the same pattern across deciles as other characteristics in Harvard’s 
admissions process 

Source: Augmented Arcidiacono Data; College Board Cluster Data; U.S. Census Data 

Note: Data are from applicants to the classes of 2014 – 2019 in Prof. Arcidiacono’s expanded sample including athletes. Deciles are 
constructed by year, across the full sample, based on the predicted probabilities of admission after removing the effect of the given 
characteristic. Marginal effects are computed for applicants with the given characteristic relative to the baseline (i.e. White, non-lineage, 
academic rating of 3, extracurricular rating of 3, and personal rating of 3). Marginal effects are reported as percentage point values. “-” 
indicates that there are no applicants with a given characteristic in a given decile. 
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The effect of race is smaller than that of ratings for African-American applicants 

Source: Augmented Arcidiacono Data; College Board Cluster Data; U.S. Census Data 

Note: Data are from applicants to the classes of 2014 – 2019 in Prof. Arcidiacono’s expanded sample including athletes. Deciles are 
constructed by year, across the full sample, based on the predicted probabilities of admission after removing the effect of race. All ratings 
include the four profile ratings, teacher and guidance counselor ratings, and alumni ratings. Marginal effects are computed for African-
American applicants relative to the baseline (i.e. White, and ratings of 3 for applicants with ratings of 1 and 2). Marginal effects are 
reported as percentage point values. 
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before
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6.1. The record does not support Prof. Arcidiacono’s claim of a floor on single-race African-
American admissions starting with the class of 2017 

before

purposely
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6.2. The pattern that Prof. Arcidiacono claims as evidence of manipulation is not as unlikely as he 
suggests

many
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many

6.3. The relative quality of single-race African-American admitted students did not fall starting with 
the class of 2017, further undermining the idea of a floor on their admission rate 
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None
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The relative quality of single-race African-American admitted students did not fall in 2017 

Source: Augmented Arcidiacono Data; College Board Cluster Data; U.S. Census Data 

Note: [1] * indicates statistical significance at the 5% level. [2] Consistent with Prof. Arcidiacono's analyses, data are from domestic 
admitted applicants, including prior admitted applicants and excluding deferred admitted applicants. [3] Academic Index values are in 
standard deviation units. Average Academic Index calculations exclude students with GPA flags. [4] Data are from admitted applicants in 
Prof. Arcidiacono’s expanded sample including athletes (my preferred year-by-year regression model sample). The admissions index is 
constructed using applicants' predicted probability of admission after removing the effect of race. 

African-American 
Admitted Students

Single-Race Multi-Race Difference [1]

Admission Rate [2]
1. Average 2014  2016 6% 10% -3% *
2. Average 2017  2019 6% 8% -2% *
3. Difference-in-Difference 2%

Average Academic Index [2][3]
4. Average 2014  2016 0.20 0.19 0.01
5. Average 2017  2019 0.23 0.34 -0.12 *
6. Difference-in-Difference -0.13

Fraction with Academic Rating of 1 or 2 [2]
5. Average 2014  2016 53% 48% 5%
6. Average 2017  2019 55% 57% -2%
7. Difference-in-Difference -7%

Fraction with Extracurricular Rating of 1 or 2 [2]
8. Average 2014  2016 47% 52% -5%
9. Average 2017  2019 48% 49% -1%

10. Difference-in-Difference 4%

Fraction with Personal Rating of 1 or 2 [2]
11. Average 2014  2016 74% 76% -2%
12. Average 2017  2019 74% 72% 2%
13. Difference-in-Difference 4%

Fraction with Athletic Rating of 1 or 2 [2]
14. Average 2014  2016 20% 24% -5%
15. Average 2017  2019 22% 28% -6%
16. Difference-in-Difference -1%

Average Admissions Index [4]
17. Average 2014  2016 0.24 0.31 -0.07 *
18. Average 2017  2019 0.26 0.32 -0.06 *
19. Difference-in-Difference 0.01
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Students for Fair Admissions, Inc. v. President and Fellows of 
Harvard College (Harvard Corporation)
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7.1. The academic literature establishes that race-neutral alternatives diminish selective universities’ 
ability to select on quality

greater
higher

The Future of Affirmative Action, ed. Richard Kahlenberg
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Ohio St. Law Journal

Students for Fair Admissions, Inc. v. President 
and Fellows of Harvard College (Harvard Corporation)
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The Future of Affirmative 
Action
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could 

could

exact same
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7.2. Mr. Kahlenberg’s new simulations confirm that the substitution of race-neutral alternatives for 
Harvard’s race-conscious admissions process would change the characteristics of the class and 
compromise its quality  

7.2.1. Mr. Kahlenberg’s criticisms of my simulations 
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7.2.2. The results of Mr. Kahlenberg’s new simulations support the conclusions of my first report 
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Kahlenberg’s Simulation 6 and 7: Impact on class characteristics 

Source: Augmented Arcidiacono Data; College Board Cluster Data; U.S. Census Data; Kahlenberg Production 

Predicted Class Without Consideration of Race and Factors that 
Allegedly Advantage White Applicants

Card’s Simulation
(4x SES Boost)

Kahlenberg’s 
Simulation 6

Kahlenberg’s 
Simulation 7

Actual 
Admitted

Class
Predicted 

Value % Change
Predicted 

Value % Change
Predicted 

Value % Change
Outcome Measures [A] [B] ([B]-[A])/[A] [C] ([C]-[A])/[A] [D] ([D]-[A])/[A]

Race
1. White 676 589 -13% 541 -20% 561 -17%
2. Asian-American 402 508 +26% 523 +30% 521 +30%
3. Hispanic or Other 233 293 +26% 330 +42% 313 +34%
4. African-American 234 163 -30% 164 -30% 160 -32%
5. Race Missing 134 127 -6% 121 -10% 123 -8%

Academic
6. Average Composite SAT Score 2244 2189 -2% 2173 -3% 2180 -3%
7. Average Composite ACT Score 33.1 32.7 -1% 32.5 -2% 32.5 -2%
8. Average Converted GPA 77.0 77.1 +0.1% 77.0 +0.02% 77.0 +0.02%
9. Average Academic Index 228 225 -1% 225 -1% 225 -1%

Fraction with Profile Rating of 1 or 2
10. Academic 76% 66% -13% 61% -19% 63% -17%
11. Extracurricular 62% 57% -9% 54% -13% 55% -12%
12. Personal 71% 64% -11% 62% -13% 63% -11%
13. Athletic 27% 18% -33% 20% -26% 21% -22%

Applicant Characteristics
14. Number of Lineage Students 259 86 -67% 61 -76% 81 -69%

15. Number of Double Lineage 
Students 72 19 -73% 13 -81% 18 -75%

16. Number of Recruited Athletes 180 88 -51% 144 -20% 159 -11%

17. Number of Children of Harvard 
Faculty and Staff 44 17 -61% 12 -74% 16 -64%

18.

19. Number of Female Students 839 851 +1% 858 +2% 851 +1%

Concentration
20. Social Sciences 25% 24% -5% 24% -4% 24% -2%
21. Humanities 15% 13% -9% 12% -15% 12% -14%
22. Biological Sciences 21% 23% +11% 24% +12% 24% +12%
23. Physical Science 7% 8% +6% 7% -5% 7% -5%
24. Engineering 13% 13% +5% 14% +14% 14% +8%
25. Computer Science 6% 6% -7% 6% -4% 6% -6%
26. Mathematics 6% 7% +3% 6% +1% 6% +0.5%
27. Unspecified 7% 6% -9% 6% -6% 7% -3%

Geography
28. Number Rural 59 87 +48% 87 +47% 82 +39%
29. Number in Northeast 694 604 -13% 615 -11% 630 -9%
30. Number in Midwest 207 217 +5% 164 -21% 170 -18%
31. Number in South 379 407 +7% 392 +3% 391 +3%
32. Number in West 399 451 +13% 509 +27% 488 +22%

Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 97 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 98 of 124



Note: My simulation (“Card’s Simulation (4x SES Boost)”) consists of applicants to the class of 2019 in Prof. Arcidiacono’s expanded
sample including athletes, who are in my preferred year-by-year regression model from my affirmative report. The simulation eliminates 
consideration of race, lineage status, recruited-athlete status, whether an applicant’s parents are Harvard faculty and staff, whether the 
applicant appears on the Dean’s or Director’s interest list, and the proportion of the applicant’s high school and neighborhood that is 
African-American, Hispanic, and White. In addition, recruited athletes are reassigned to rating combinations in the regression sample that 
contain the next highest athletic rating. Applicants with certain socioeconomic characteristics are given a low-SES boost by adding a value 
to their admissions index. The value is equal to 2 multiplied by the number of characteristics an applicant displays out of the following: 
disadvantaged, requested a fee waiver, first generation college student, neighborhood median income less than or equal to $65,000.
Kahlenberg’s simulation 6 retains the same sample and regression model from my simulation. Simulation 6 eliminates consideration of 
the same characteristics as my simulation except for recruited-athlete status. Simulation 6 also eliminates consideration of Early Action 
status. Applicants with certain socioeconomic characteristics are given a low-SES boost by adding a value to their admissions index. The 
value is equal to 1.6 multiplied by the number of characteristics an applicant displays out of the following: disadvantaged, requested a fee 
waiver, first generation college student, applicant obtains a neighborhood SES index score in the bottom third of the distribution,
applicant obtains a high school SES index score in the bottom third of the distribution. The neighborhood and high school SES indices are 
constructed by equally-weighting three standardized factors: parental income, parental education, and percentage of families speaking a 
language other than English at home. Kahlenberg’s simulation 7 is the same as simulation 6 except that it retains consideration of Early 
Action status. 

7.3. Other race-neutral alternatives are unlikely to generate diversity without changing class 
characteristics and compromising class quality  

7.3.1. Increasing financial aid 
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lower

7.3.2. Increasing recruiting  
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7.3.3. Increasing transfer admissions 

7.3.4. Eliminating deferred admission 

All
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7.3.5. Place-based admissions policies 

7.4. Conclusion

Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 102 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 103 of 124



Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 103 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 104 of 124



8.1. Documents Relied Upon 

Students for Fair Admissions, Inc. v. President and Fellows of 
Harvard College (Harvard Corporation)

Students for Fair Admissions, Inc. v. 
President and Fellows of Harvard College (Harvard Corporation)

Students for Fair 
Admissions, Inc. v. President and Fellows of Harvard College (Harvard Corporation)

Students for Fair Admissions, Inc. 
v. President and Fellows of Harvard College (Harvard Corporation)

Students for Fair 
Admissions, Inc. v. President and Fellows of Harvard College (Harvard Corporation)

Journal of Labor Economics 

Economics of Education Review
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Sociology of Education 
Journal of Econometrics 

Industrial and Labor 
Relations Review

Journal of Labor Economics 
The American 

Economic Review 

Econometrica

International Economic Review 

American 
Economic Review: Papers & Proceedings

Southern Economic Journal 
Ohio St. Law Journal 

The Future of Affirmative Action

Affirmative Action for the Rich
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Handbook of Labor Economics, Volume 4A

Socioeconomic Status, Parenting, and Child Development

Introduction to Econometrics
The

Future of Affirmative Action

Occupations and Social 
Status

Race, Class, and Affirmative Action
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9.1. Appendix B.1 Constructing categories for parental occupations 

Handbook of Labor Economics, Volume 4A

Journal of Labor Economics

Journal of Labor Economics
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My results are robust to changes in occupational classifications 

Source: Augmented Arcidiacono Data; College Board Cluster Data; U.S. Census Data 

Note: Table shows the average marginal effect of race on admission for Asian-American applicants relative to White applicants using Prof. 
Arcidiacono’s previously defined expanded sample. * indicates significance at the 5% level. Marginal effects are reporteed as percentage 
point values. 

Construction of occupational categories 

Card Category 

BLS Major 
or Minor 

Group
BLS, "99-XXXX", and "00-XXXX" 

Codes “2010-XX” Codes 

0 Other -
Includes 99-0004, Undecided; 99-0002 
and 00-0003, Retired; 99-0003 and 00-
0004, Other; or missing 

-

1 Homemaker - Includes 00-0001, Homemaker Includes 2010-21, Homemaker 
(full-time) 

2 Unemployed - Includes 99-0001 and 00-0002, 
Unemployed; 99-0005, Disabled -

3

Skilled Trades 
Incl. 
Construction and 
Extraction 

47, 49, 51 
Includes 47, Construction and Extraction; 
49, Installation, Maintenance and Repair; 
51, Production 

Includes 2010-42, Skilled 
Trades; 2010-44, Semi-Skilled 
Worker; 2010-43, Laborer 
(unskilled)

4 Low Skill 
Occupations 

35, 53, 
37, 45, 31, 
39

Includes 35, Food Preparation and 
Serving; 53, Transportation and Material 
Moving; 37, Building and Grounds 
Cleaning and Maintenance; 45, Farming, 
Fishing and Forestry; 31, Healthcare 
Support; 39, Personal Care and Service 

Includes 2010-15, 
Conservationist or Forester 

5 Self-Employed - Includes 2010-07, Business 
Owner or Proprietor 
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Card Category 

BLS
Major 

or
Minor 
Group

BLS, "99-XXXX", and "00-XXXX" 
Codes “2010-XX” Codes

6

Business
Executive
(management, 
administrator) 

11-1, 11-2, 
11-3 

Includes 11-1, Top Executives; 11-2 
Advertising, Marketing, Promotions, 
Public Relations, and Sales Managers; 11-3, 
Operations Specialties Managers 

Includes 2010-06, Business 
Executive (management, 
administrator); 2010-20, Foreign 
Service Worker (including 
diplomat); 2010-32, 
Policymaker/Government 

7

Other
Management 
Occupations 
(Excl. Business 
Execs)

11-9 Includes 11-9, Other Management 
Occupations

Includes 2010-34, School 
Principal or Superintendent; 
2010-12, College Administrator 
or Staff 

8

Business and 
Financial 
Operations
Occupations 

13 Includes 13, Business and Financial 
Operations 

Includes 2010-01, Accountant or 
Actuary 

9
Computer and 
Mathematical 
Occupations 

15 Includes 15, Computer and Mathematical Includes 2010-14, Computer 
Programmer or Analyst 

10 
Architecture and 
Engineering 
Occupations 

17 Includes 17, Architecture and Engineering 
Includes 2010-18, Engineer; 
2010-03, Architect or Urban 
Planner 

11 

Life, Physical, 
and Social 
Science
Occupations 

19 Includes 19, Life, Physical, and Social 
Science

Includes 2010-35, Scientific 
Researcher; 2010-11, Clinical 
Psychologist

12

Counselors, 
Social Workers, 
and Other 
Community and 
Social Service 
Specialists

21 Includes 21, Community and Social 
Services Occupations 

Includes 2010-09, Clergy 
(minister, priest); 2010-10, 
Clergy (other religious); 2010-33, 
School Counselor; 2010-36, 
Social, Welfare, or Recreation 
Worker 

13 
Lawyers, Judges, 
and Related 
Workers

23-1 Includes 23-1, Lawyers, Judges, and 
Related Workers 

Includes 2010-25, Lawyer 
(attorney) or Judge 

14 Postsecondary
Teachers 25-1 Includes 25-1, Postsecondary Teachers Includes 2010-13, College 

Teacher 

15

Pre-K through 
Grade 12 
Educational
Instruction and 
Library
Occupations 

25-2, 25-
3, 25-4, 
25-9

Includes 25-2, Preschool, Primary, 
Secondary, and Special Education School 
Teachers; 25-3, Other Teachers and 
Instructors; 25-4, Librarians, Curators, 
and Archivists; 25-9, Other Education, 
Training, and Library Occupations 

Includes 2010-38, Teacher or 
Administrator (elementary); 
2010-39, Teacher or 
Administrator (secondary) 

16 

Entertainers and 
Performers,
Sports and 
Related Workers 

27-2 Includes 27-2, Entertainers and 
Performers, Sports and Related Workers 

Includes 2010-02, Actor or 
Entertainer; 2010-27, Musician 
(performer, composer) 

17 Arts, Design, and 
Media Workers 

27-1, 27-
3, 27-4 

Includes 27-1, Art and Design Workers; 27-
3, Media and Communication Workers; 
27-4, Media and Communication 
Equipment Workers 

Includes 2010-04, Artist; 2010-
22, Interior Decorator (including 
designer); 2010-41, Writer or 
Journalist 
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Card Category 

BLS
Major 

or
Minor 
Group

BLS, "99-XXXX", and "00-XXXX" 
Codes “2010-XX” Codes

18 

Health
Diagnosing and 
Treating 
Practitioners  

29-1
(excludin
g 29-
1070, 29-
1140, 29-
1150, 29-
1160, 29-
1170) 

Includes 29-1, Health Diagnosing and 
Treating Practitioners, except for 29-1070, 
Physician Assistants; 29-1140, Registered 
Nurses; 29-1150, Nurse Anesthetists; 29-
1160, Nurse Midwives; and 29-1170, Nurse 
Practitioners 

Includes 2010-16, Dentist 
(including orthodontist); 2010-
31, Physician; 2010-37, Therapist 
(physical, occupational, speech) 

19 
Other Healthcare 
Occupations Incl. 
Nurses 

29-2, 29-
9, 29-
1070, 29-
1140, 29-
1150, 29-
1160, 29-
1170 

Includes 29-2, Health Technologists and 
Technicians; 29-9, Other Healthcare 
Practitioners and Technical Occupations; 
29-1070, Physician Assistants; 29-1140, 
Registered Nurses; 29-1150, Nurse 
Anesthetists; 29-1160, Nurse Midwives; 
and 29-1170, Nurse Practitioners 

Includes 2010-28, Nurse; 2010-
23, Lab Technician or Hygienist 

20 Protective Service 
Occupations 33 Includes 33, Protective Service 

Occupations
Includes 2010-24, Law 
Enforcement Officer 

21 Sales and Related 
Occupations 41 Includes 41, Sales and Related Occupations Includes 2010-08, Business 

Salesperson or Buyer 

22

Office and 
Administrative 
Support
Occupations 

43, 23-2 
Includes 43, Office and Administrative 
Support Occupations; and 23-2, Legal 
Support Workers 

Includes 2010-05, Business 
(clerical)

23 Military Specific 
Occupations 55 Includes 55, Military Specific Occupations Includes 2010-26, Military 

service (career) 

Source: Augmented Arcidiacono Data 

Note: BLS, “99-XXXX”, and “00-XXXX” codes are used by applicants to the classes of 2014 – 2019, and is the only code used by applicants
to the class of 2014. "2010-XXXX” codes are used by applicants to the classes of 2015 – 2019, and are used by the majority of applicants to 
the classes of 2015 – 2019. 

9.2. Appendix B.2: Error in Prof. Arcidiacono’s difference-in-difference estimates 
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9.3. Appendix B.3: Using absolute deviation to measure the importance of unobserved 
characteristics is appropriate 

Case 1:14-cv-14176-ADB   Document 421-253   Filed 06/15/18   Page 114 of 123Case 1:14-cv-14176-ADB   Document 546-2   Filed 09/17/18   Page 115 of 124



Journal of Econometrics 
Econometrica

International Economic 
Review
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10.1. List of variables included in model of admission 

Variable Name Variable Description 

Constructed 
by

Arcidiacono

Card
Initial
Model 

Card  
Updated 

Model 

Race Variables 

race 

Mutually exclusive race categories, based on 
ethnic_group_cde field with categories: “White,” 
“Black,” “Hispanic, Mexican, or Puerto Rican,” 
“Asian,” “Native American,” “Hawaiian or Pacific 
Islander,” “Race Missing.” 

racecoll 

Mutually exclusive race categories, based on 
ethnic_group_cde field with categories: “White,” 
“Black,” “Hispanic and Other,” “Asian,” “Race 
Missing.” “Other” includes Mexican, Puerto Rican, 
Native American, Hawaiian, and Pacific Islander. 

Base Controls 

year Harvard class to which applicant applies: 2014 to 
2019.

female Indicator for whether applicant indicated “Female” 
in a sex code entry field. 

disadvantaged 
Indicator for whether applicant was flagged by 
admissions staff, based on application, as likely 
socioeconomically disadvantaged or HFAI eligible. 

fgcl Indicator for first generation college applicant. 

earlyDecision Indicator for Early Action applicant. 

athlete Indicator for athletic profile rating of 1. 

legacy Indicator for whether at least one of applicant’s 
parents attended Harvard. 

double_legacy Indicator for whether both of applicant’s parents 
attended Harvard. 

faculty_or_staff_kid Indicator for whether applicant is child of Harvard 
faculty and staff. 

deanDirectorPref Indicator for whether applicant is on Dean’s or 
Director’s interest lists. 

waiver_tot Indicator for whether applicant requested a fee 
waiver. 

finaid Indicator for whether applicant applied for 
financial aid 

meduc
Categories for mother’s level of education: “Less 
than college,” “College graduate,” “Master’s,” 
“MD/JD/PhD,” “Missing.” 

feduc
Categories for father’s level of education: “Less 
than college,” “College graduate,” “Master’s,” 
“MD/JD/PhD,” “Missing.” 

intendedMajor 

Categories for applicant’s intended major: “Social 
sciences,” “Humanities,” “Biological sciences,” 
“Physical sciences,” “Engineering,” “Mathematics,” 
“Computer Sciences,” “Unspecified.” 

docketFE Docket to which applicant’s high school is assigned. 
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Variable Name Variable Description 

Constructed 
by

Arcidiacono

Card
initial
model 

Card  
updated 
model 

Academic Variables 
SACTmath_std Normalized ACT/SAT math score. 

SACTverb_std Normalized ACT/SAT verbal score. 

SAT2avg_std Normalized average SAT II subject test score. 

gpa_converted_std Normalized converted GPA. 

academic_index_std Normalized Academic Index. 

academic_index2p 
Normalized Academic Index quadratic multiplied 
by indicator for positive normalized academic 
index. 

academic_index2m 
Normalized Academic Index quadratic multiplied 
by indicator for negative normalized Academic 
Index. 

flaggpa Indicator for converted GPA equal to 35. 

m_SAT2avg Indicator for missing average SAT II score. 

Ratings Variables 

APEA_combos 

Combinations of athletic, personal, extracurricular, 
and academic ratings. Each profile rating has 
categories: 1, 2, 3, 4, 5, or 6. Exact combinations 
are determined at the applicant level (e.g. any 
applicant who received four ratings of 3 would have 
the exact combination 3333). Combinations that 
appear in the sample at least 100 times have their 
own control group. The remainder of combinations 
are combined with the control group with the 
closest admission rate. 

teach_combos

Combinations of school support ratings, assigned 
by Admissions Committee, based on two teacher 
recommendations. Each teacher rating has 
categories: 1, 2, 3, 4, 5, and Missing. Combinations 
are determined at the applicant level (e.g. any 
applicant who received ratings of 1 and 2 would 
have the combination 12). Combinations that 
appear in the sample at least 100 times have their 
own control group. The remainder of combinations 
are combined with the control group with the 
closest admission rate. 

counslor_rat_abbr

School support rating, assigned by Admissions 
Committee, based on applicant’s recommendation 
from guidance counselor. Categories: 1, 2, 3, 4, 5, 
and Missing. 

alum_combos 

Combinations of alumni interview overall and 
personal ratings. Each alumni interview rating has 
categories: 1, 2, 3, 4, 5 or 6, and Missing. 
Combinations are determined at the applicant level 
(e.g. any applicant who received an overall rating of 
1 and a personal rating of 2 would have the 
combination 12). Combinations that appear in the 
sample at least 100 times have their own control 
group. The remainder of combinations are 
combined with the control group with the closest 
admission rate. 
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Variable Name Variable Description 

Constructed 
by

Arcidiacono

Card
initial
model 

Card  
updated 
model 

Ratings Variables (Continued) 

academic_rat_abbr Academic profile rating with categories:  
1, 2, 3, 4, 5 and 6. 

personal_rat_abbr Personal profile rating with categories:  
1, 2, 3, 4, 5 and 6. 

xtracurr_rat_abbr Extracurricular profile rating with categories:  
1, 2, 3, 4, 5 and 6. 

athletic_rat_abbr Athletic profile rating with categories:  
1, 2, 3, 4, 5 and 6. 

alum1_rat_abbr Alumni interview personal rating with categories: 1, 
2, 3, 4, 5 or 6, and Missing.  

alum2_rat_abbr Alumni interview overall rating with categories:  
1, 2, 3, 4, 5 or 6, and Missing.  

m_alum_rat Indicator for missing alumni interviewer ratings. 

rat2_* 
Indicators for having ratings of 2 or better for each 
pair of profile ratings (e.g. academic and personal, 
athletic and extracurricular, etc.). 

teacher1_rat_abbr 

School support rating, assigned by Admissions 
Committee, based on applicant’s recommendation 
from Teacher 1. Categories: 1, 2, 3, 4, 5, and 
Missing.

teacher2_rat_abbr 

School support rating, assigned by Admissions 
Committee, based on applicant’s recommendation 
from Teacher 2. Categories: 1, 2, 3, 4, 5, and 
Missing.

alum_twos Count of alumni interview ratings (personal and 
overall) of 2 or better. 

school_twos Count of school support ratings (teacher 1, teacher 
2, and guidance counselor) of 2 or better. 
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Variable Name Variable Description 

Constructed 
by

Arcidiacono

Card
initial
model 

Card  
updated 
model 

Contextual Factors 

father_occ_cat Mother’s occupation category 

mother_occ_cat Father’s occupation category 

father_deceased_yn Indicator for whether father is marked as deceased; 
defaulted to false for missing entries. 

mother_deceased_yn Indicator for whether mother is marked as 
deceased; defaulted to false for missing entries. 

parent_ivy 
Indicator for whether at least one parent attended 
an Ivy League school (not counting Ivy sister 
schools); defaulted to false for missing entries 

rural 

Indicator for whether applicant’s high school 
county is not in a Metropolitan or Micropolitan 
Statistical Area; for applicants missing high school 
city field, permanent address city is used. 

intendedCareer
Intended career indicated by applicant, from a 
choice of 15 career categories, "Other," 
"Undecided," or "Unknown." 

school_type School type (public, private, Catholic, or missing) 

legacy_grad Indicator for whether at least one of applicant’s 
parents went to Harvard Graduate School. 

perm_res Indicator for whether applicant is a United States 
permanent resident. 

total_work Total hours of work reported in activity 
description. 

primcoll_*

Indicators for applicant’s primary extracurricular 
activities (collapsed into the following groups: (1) 
Varsity, JV, or Club athletics; (2) Computer, 
Speech and Debate, Journalism, Science, Math, 
Robotics, or Academic; (3) Volunteer or Religious; 
(4) Environmental, Family, LGBT, School spirit, or 
Other; (5) Dance, Drama, or Vocal music; (6) 
Instrumental music; (7) Politics; (8) Work; (9) 
Career; (10) Cultural, Foreign exchange, or Foreign 
language; (11) Missing; and (12) Junior ROTC). A 
primary activity is defined as an activity the 
applicant lists in the first or second activity field of 
her application. 

r_staff_yn Indicator for whether applicant received a staff 
interview rating. 

born_USA Indicator for whether applicant was born outside of 
United States. 

outside_US_yn Indicator for whether applicant lived outside of 
United States. 
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Constructed 
by

Arcidiacono

Card
initial
model 

Card  
updated 
model 

High School Characteristics

The College Board aggregates applicant-level data to the high school level, based on student’s AICODE. All high school 
variables are interacted with the SAT state indicator unless denoted with †.

sat_state 

Indicator for whether applicant’s state has more 
SAT takers than ACT takers that applied to 
Harvard (a student is marked as an SAT/ACT taker 
if the corresponding composite score is available 
for that student). 

hs_sat_math Average score on the math section of the SAT I for 
all students at applicant’s high school. 

hs_sat_cr Average score on the verbal section of the SAT for 
all students at applicant’s high school. 

hs_sat_w Average score on the writing section of the SAT for 
all students at applicant’s high school. 

hs_english Percent of students at applicant’s high school who 
report that they speak only English. 

hs_app_outofstate Percent of students at applicant’s high school who 
applied to an out of state college. 

hs_avg_num_ap Average # of AP tests taken by students at 
applicant’s high school. 

hs_fin_aid Percent of students at applicant’s high school who 
require financial aid for college. 

hs_avg_hon Average # of honors courses taken by students at 
applicant’s high school. 

hs_parent_ed 
Percent of students at applicant’s high school who 
reported that no parent had education beyond high 
school.

hs_avg_sat_sends Average number of scores sends for students at 
applicant’s high school. 

hs_coll_admit_rate
Average rate of admission for colleges receiving 
score sends from students at applicant’s high 
school.

hs_black† ACS-based percent of students at applicant’s high 
school who are Black. 

hs_white† ACS-based percent of students at applicant’s high 
school who are White. 

hs_hispanic† ACS-based percent of students at applicant’s high 
school who are Hispanic. 

hs_med_income† ACS-based median family income of students at 
applicant’s high school. 

hs_pov_line† ACS-based percent of students at applicant’s high 
school who are below the poverty line. 

hs_house_val† 
ACS-based median value of home for students at 
applicant’s high school, as a percentage of average 
state value. 
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Arcidiacono

Card
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model 

Card  
updated 
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Neighborhood Characteristics 
The College Board aggregates applicant-level data to the educational neighborhood (one or more contiguous census 
tracts). All neighborhood variables are interacted with the SAT state indicator unless denoted with †.

n_sat_math Average score on the math section of the SAT for all 
students in applicant’s neighborhood. 

n_sat_cr Average score on the verbal section of the SAT for 
all students in applicant’s neighborhood. 

n_sat_w Average score on the writing section of the SAT for 
all students in applicant’s neighborhood. 

n_english Percent of students in applicant’s neighborhood 
who report that they only speak English. 

n_app_outofstate Percent of students in applicant’s neighborhood 
who applied to an out of state college. 

n_avg_num_ap Average # of AP tests taken by students in 
applicant’s neighborhood. 

n_fin_aid Percent of students in applicant’s neighborhood 
who require financial aid for college. 

n_avg_hon Average # of honors courses taken by students in 
applicant’s neighborhood. 

n_parent_ed 
Percent of students in applicant’s neighborhood 
who reported that no parent had education beyond 
high school. 

n_avg_sat_sends Average number of score sends for students in 
applicant’s neighborhood. 

n_coll_admit_rate
Average rate of admissions for colleges receiving 
score sends from students in applicant’s 
neighborhood.

n_black† ACS-based percent of students in applicant’s 
neighborhood who are Black. 

n_white† ACS-based percent of students in applicant’s 
neighborhood who are White. 

n_hispanic† ACS-based percent of students in applicant’s 
neighborhood who are Hispanic. 

n_med_income_imp†
ACS-based median family income of students in 
applicant’s neighborhood, missing values filled 
with mean. 

n_pov_line_imp† 
ACS-based percent of students in applicant’s 
neighborhood who are below the poverty line, 
missing values filled with mean. 

n_house_val_imp† 

ACS-based median value of home for students in 
applicant’s neighborhood, as a percentage of 
average state value, missing values filled with 
mean. 
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Variable Name Variable Description 

Constructed 
by

Arcidiacono

Card
initial
model 

Card  
updated 
model 

m_n_pov_line† Indicator for missing neighborhood poverty line 
variable. 

m_n_med_income† Indicator for missing neighborhood median income 
variable. 

m_n_house_val† Indicator for missing neighborhood house value 
variable. 

Note: I assign parents to be mothers or fathers using the father/mother_type variables for years before 2017, and the 
parent1/2_type variables from 2017 and on due to data availability. I assign parents to be “mother figures” (e.g., “mother”, 
“aunt”) or “father figures” (e.g., “father”, “grandfather”) using the variables father/mother_type for years before 2017, and 
using parent1/2_type from 2017 and on due to data availability. When the parental type variable is gender neutral (e.g., 
“guardian”), I use gender information from the parent1/2_gender variable in my assignment.
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   1                UNITED STATES DISTRICT COURT
              FOR THE DISTRICT OF MASSACHUSETTS

 2                       BOSTON DIVISION
  

 3
   -------------------------------x
 4
   STUDENTS FOR FAIR ADMISSIONS,
 5   INC.,
  

 6             Plaintiff,
                                        Civil Action No.

 7   vs.                                  1:14-cv-14176
  

 8   PRESIDENT AND FELLOWS OF HARVARD
   COLLEGE (HARVARD CORPORATION);

 9   and THE HONORABLE AND REVEREND
   THE BOARD OF OVERSEERS,

10
             Defendants.
11
   -------------------------------x
12
       - HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY -
13
  
14                  DEPOSITION OF RAKESH KHURANA, a
  

15         witness called by the Plaintiff, taken
  

16         pursuant to the applicable provisions of
  

17         the Federal Rules of Civil Procedure,
  

18         before James A. Scally, RMR, CRR, a
  

19         Notary Public in and for the Commonwealth
  

20         of Massachusetts, at the offices of
  

21         WilmerHale, 60 State Street, Boston,
  

22         Massachusetts, on Thursday, April 27,
  

23         2017, commencing at 9:06 a.m.
  

24
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 1   interests, how they want to contribute to each
  

 2   other's learnings, and their desire to contribute to
  

 3   society's well-being in consideration of their
  

 4   applications to Harvard.
  

 5       Q.  Would you favor increasing the weight given
  

 6   to legacy admissions if it resulted in decreasing the
  

 7   racial diversity of the student body on campus?
  

 8                 MS. ELLSWORTH:  Objection.
  

 9       A.  I would prefer having as diverse a group of
  

10   students who come from a variety of different
  

11   backgrounds and interests and want to study a variety
  

12   of different subjects, learn from each other, hear
  

13   each other, understand each other, and who share a
  

14   desire to contribute to the well-being of society.
  

15       Q.  So would you favor increasing the weight of
  

16   legacy if it would decrease racial diversity?
  

17                 MS. ELLSWORTH:  Objection.
  

18       A.  I would need to know much more about the
  

19   variety of different characteristics of those
  

20   students that you're talking about.
  

21       Q.  Which students, the legacies or the racial
  

22   diversity?
  

23                 MS. ELLSWORTH:  Objection.
  

24       A.  Both of them.
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 1       Q.  You can't answer that question?
  

 2       A.  I can't answer that question.
  

 3       Q.  Have you ever heard anyone at Harvard raise
  

 4   concern that its admissions process disadvantages
  

 5   Asian-Americans?
  

 6       A.  Yes.
  

 7       Q.  Who has raised that concern with you?
  

 8                 MS. ELLSWORTH:  Remind the witness
  

 9           not to disclose the contents of
  

10           communications with counsel or advice
  

11           of counsel.  If you can answer the
  

12           question without doing so, you may.
  

13       A.  I've heard it discussed as a general topic.
  

14       Q.  By who?
  

15       A.  I can't recall specific people.
  

16       Q.  Have you ever reviewed any analysis by the
  

17   university's Office of Institutional Research as to
  

18   the extent to which Asian-Americans are disadvantaged
  

19   by the admissions process?
  

20                 MS. ELLSWORTH:  Objection.
  

21       A.  I may have.
  

22       Q.  And what are you thinking of when you say you
  

23   may have?
  

24       A.  I see a variety and saw a variety of
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 1   different reports when I became dean.
  

 2                 MS. ELLSWORTH:  If you're going to
  

 3           move into a document, can we take a
  

 4           break?  We've been going for a little
  

 5           over an hour.
  

 6                 MR. STRAWBRIDGE:  Yeah, we can
  

 7           take a break.
  

 8                 (Recess:  4:34 p.m. to 4:41 p.m.)
  

 9                 (Exhibit 10, February 2013
  

10           PowerPoint presentation Bates stamped
  

11           HARV00031773 through 31858, marked.)
  

12   BY MR. STRAWBRIDGE:
  

13       Q.  I've handed you a document that's been marked
  

14   as Exhibit 10.  Can you look through that and see if
  

15   you recognize that document?  And I can direct you to
  

16   a particular part of the pool -- or the document.
  

17   I'm sorry.  It's starting on the page with the Bates
  

18   suffix of 804 through 810.  (Pause.)
  

19           Have you had a chance to look at that?
  

20   Specifically to 804 to 810, did you have a chance to
  

21   look at that?
  

22       A.  I did.
  

23       Q.  Okay.  Before we broke, I asked you whether
  

24   you had reviewed any reports from the Office of
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 1   Institutional Research about whether Harvard's
  

 2   admissions process affects or disadvantages Asians.
  

 3   Do you recall ever seeing this document?
  

 4       A.  I may have seen some of these tables, but I
  

 5   can't say for certain that I saw this document.
  

 6       Q.  What do you recall about seeing some of these
  

 7   tables?
  

 8       A.  That there was an examination of looking at
  

 9   the admittance of students.
  

10       Q.  And which tables in particular do you think
  

11   you've seen before?
  

12       A.  I can't tell you specifically.
  

13       Q.  Okay.  And what do you remember about this
  

14   examination?
  

15                 MS. ELLSWORTH:  Objection.
  

16       A.  Just that I didn't think that this was --
  

17   analysis was done appropriately.
  

18       Q.  And why didn't you think that?
  

19       A.  There's limitations, a lot of limitations to
  

20   doing what are called fitted models like this.
  

21       Q.  Okay.  Let's back up a little bit.  When do
  

22   you specifically remember seeing some of these
  

23   tables?
  

24                 MS. ELLSWORTH:  Objection.

13 Q. Okay. And what do you remember about this

14 examination?

15 MS. ELLSWORTH: Objection.

16 A. Just that I didn't think that this was --

17 analysis was done appropriately.

18 Q. And why didn't you think that?

19 A. There's limitations, a lot of limitations to

20 doing what are called fitted models like this.
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 1       A.  I believe that as I familiarized myself with
  

 2   the office of the dean of Harvard College, that I
  

 3   read a variety of different analyses and perused
  

 4   several reports.
  

 5       Q.  And so is it your testimony that you think
  

 6   you saw these documents, you know, they were made
  

 7   available to you in the office of the dean?
  

 8       A.  I can't say about these specific documents,
  

 9   but tables like this.
  

10       Q.  Do you -- do you specifically remember seeing
  

11   documents that analyzed what the effect of various
  

12   admissions variables were on Asian-Americans in the
  

13   admissions pool?
  

14       A.  I think so.
  

15       Q.  And specifically with respect to what appears
  

16   on page 810, or the page with the Bates suffix of
  

17   810, there's a question 3 that says, "Is there bias
  

18   against Asians in college admissions?"
  

19           Do you see that?
  

20       A.  Yes.
  

21       Q.  Okay.  And do you remember reviewing some
  

22   presentation containing these tables or other similar
  

23   information that was addressing whether there was
  

24   bias against Asians in college admissions?
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 1                 MS. ELLSWORTH:  Objection.
  

 2       A.  I don't remember.
  

 3       Q.  You don't remember that?
  

 4       A.  I don't remember that.
  

 5       Q.  Do you remember in what -- were these on a
  

 6   share drive, or were they emailed to you?  Do you
  

 7   remember how you were reviewing the tables that you
  

 8   think look like the tables that are in this
  

 9   presentation?
  

10                 MS. ELLSWORTH:  Objection.
  

11       A.  I think there were a variety of reports in my
  

12   office, and I just remember reading them and going
  

13   through them.
  

14       Q.  Like in a hard copy binder?
  

15       A.  In a hard copy.  I can't say how -- whether
  

16   they were in a binder.
  

17       Q.  Okay.  Do you remember discussing those
  

18   tables or that analysis with anybody else in the
  

19   office?
  

20       A.  I don't recall discussing them with anyone
  

21   else in the office.
  

22       Q.  Do you know whether you discussed them with
  

23   the interim dean who preceded you?
  

24       A.  I don't believe I discussed them.
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 1       Q.  Do you recall whether you ever discussed them
  

 2   with Dean Hammonds?
  

 3       A.  I don't believe I discussed this with Dean
  

 4   Hammonds.
  

 5       Q.  And you can't remember discussing it with
  

 6   anybody?
  

 7       A.  I don't remember discussing these with
  

 8   anybody.
  

 9       Q.  When you say there are a lot of problems with
  

10   a fit model such as these, what specific problems, if
  

11   any, do you recall thinking about when you looked at
  

12   tables like the ones in this report?
  

13       A.  That models like this violate statistical and
  

14   hypothesis testing.
  

15       Q.  Did you discuss any of that with people at
  

16   the Office of Institutional Research?
  

17       A.  No.
  

18       Q.  Do you think that the people at the Office of
  

19   Institutional Research understand statistical
  

20   modelling?
  

21                 MS. ELLSWORTH:  Objection.
  

22       A.  I don't know.
  

23       Q.  Do you assume that the people who do the
  

24   institutional research for the college and for the

9 Q. When you say there are a lot of problems with

10 a fit model such as these, what specific problems, if

11 any, do you recall thinking about when you looked at

12 tables like the ones in this report?

13 A. That models like this violate statistical and

14 hypothesis testing.
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 1   university have some background in statistical
  

 2   modelling?
  

 3                 MS. ELLSWORTH:  Objection.
  

 4       A.  I do.
  

 5       Q.  Do you assume them to be competent at their
  

 6   jobs?
  

 7       A.  I do.
  

 8       Q.  So you read these things, and it occurred to
  

 9   you that you don't think this was a reliable
  

10   analysis, or you read something like this, you're not
  

11   sure if it was this report or something like this,
  

12   and you didn't talk to or otherwise engage with
  

13   anybody on it?
  

14       A.  No.
  

15       Q.  And the only time you remember seeing
  

16   something like this was just sitting in your office
  

17   catching yourself up on the things that the dean has
  

18   access to?
  

19                 MS. ELLSWORTH:  Objection.
  

20       A.  I can't remember if that was the setting.
  

21       Q.  Okay.  Do you have any idea why these were
  

22   prepared?
  

23       A.  I don't.
  

24       Q.  Did you take any steps to find out why they
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 1   were prepared?
  

 2       A.  I did not.
  

 3       Q.  Did you take any steps to determine what a
  

 4   proper analysis would yield with respect to this
  

 5   information?
  

 6       A.  No.
  

 7       Q.  Did you -- have you since seen any analysis
  

 8   from the Office of Institutional Research at the
  

 9   university or the college addressing the question as
  

10   to whether there's bias in the college admissions
  

11   process against Asians?
  

12                 MS. ELLSWORTH:  I'll just remind
  

13           the witness to answer the question only
  

14           to the extend you can do so without
  

15           disclosing communications of counsel or
  

16           advice of counsel.
  

17       A.  I'll be following the advice of counsel.
  

18       Q.  Okay.  So other than in communications with
  

19   counsel, you haven't seen any other Office of
  

20   Institutional Research products like this except for
  

21   this time you were in your office getting up to
  

22   speed?
  

23                 MS. ELLSWORTH:  Objection.
  

24       A.  I don't think I have.
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 1       Q.  And when you say -- I just want to make sure
  

 2   I understand.  Do you remember -- you remember that
  

 3   there were problems with this type of analysis when
  

 4   you picked this thing up and looked at it; correct?
  

 5       A.  I remember thinking I wouldn't use this kind
  

 6   of -- I would have not approached this question this
  

 7   way.
  

 8       Q.  Okay.  How would you approach the question of
  

 9   trying to determine whether an admissions process is
  

10   biased against Asian-Americans?
  

11                 MS. ELLSWORTH:  Objection.
  

12       A.  I didn't -- what I was -- that's not the
  

13   question I would have been asking.  That's not the
  

14   question I thought was being asked.
  

15       Q.  But why -- what question did you think was
  

16   being asked?
  

17       A.  How do you -- how does -- you build up a
  

18   model to understand whether the process we used
  

19   produces the class that we think we need and would
  

20   want and would most benefit from a Harvard College
  

21   education.
  

22       Q.  Do you think Harvard should take steps to
  

23   ensure that its admissions process is not
  

24   disadvantaging Asian-Americans as a group?
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 1                 MS. ELLSWORTH:  Objection.
  

 2       A.  I think Harvard College should take an
  

 3   admissions process that considers each student's
  

 4   background, experiences, academic aspirations,
  

 5   extracurriculars, contributions to their community,
  

 6   the benefits they would derive from a four-year
  

 7   residential experience, and their desire to
  

 8   contribute to the well-being of society in evaluating
  

 9   each application.
  

10       Q.  Do you think that the Harvard admissions
  

11   process disadvantages Asian-Americans?
  

12       A.  I don't know.
  

13       Q.  You don't know?
  

14       A.  I don't know.
  

15       Q.  If it did, would it be something that would
  

16   concern you?
  

17                 MS. ELLSWORTH:  Objection.
  

18       A.  I would be concerned if Harvard's admissions
  

19   process disadvantaged students along a variety of
  

20   different characteristics.
  

21       Q.  Including race or ethnicity?
  

22       A.  Including and not limited to race and
  

23   ethnicity.
  

24       Q.  Other than the general conversations you
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 1   mentioned earlier, do you recall anyone else ever
  

 2   raising with you concerns that Asian-Americans were
  

 3   disadvantaged by the Harvard admissions process?
  

 4       A.  I can't recall.
  

 5       Q.  Do you know whether any student groups at
  

 6   Harvard have ever raised concerns about whether
  

 7   Harvard's admissions process disadvantages Asian-
  

 8   Americans?
  

 9       A.  I don't know.
  

10       Q.  You don't know if they have or not?
  

11       A.  I don't know what you mean by "student
  

12   groups."
  

13       Q.  Does Harvard have student affinity groups?
  

14                 MS. ELLSWORTH:  Objection.
  

15       A.  Harvard -- yes.
  

16       Q.  Are some of those student affinity groups
  

17   associated with nationalities or ethnicities?
  

18       A.  Some of those student groups have missions
  

19   that advance the cultural interest of a variety of
  

20   different identities.
  

21       Q.  And do you recall any of those student groups
  

22   raising concerns about whether the admissions process
  

23   at Harvard disadvantages Asian-Americans?
  

24                 MS. ELLSWORTH:  Objection.
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   1   COMMONWEALTH OF MASSACHUSETTS            SUFFOLK, SS.
  

 2
  
 3                 I, JAMES A. SCALLY, RMR, CRR, a
   Certified Shorthand Reporter and Notary Public duly

 4   commissioned and qualified in and for the
   Commonwealth of Massachusetts, do hereby certify that

 5   there came before me on the 27th day of April, 2017,
   at 9:06 a.m., the person hereinbefore named, RAKESH

 6   KHURANA, who provided satisfactory evidence of
   identification as prescribed by Executive Order 455

 7   (03-13) issued by the Governor of the Commonwealth of
   Massachusetts, was by me duly sworn to testify to the

 8   truth and nothing but the truth of his knowledge
   concerning the matters in controversy in this cause;

 9   that he was thereupon examined upon his oath, and his
   examination reduced to typewriting under my

10   direction; and that this is a true record of the
   testimony given by the witness to the best of my

11   ability.
                 I further certify that I am neither

12   attorney or counsel for, nor related to or employed
   by, any of the parties to the action in which this

13   deposition is taken, and further, that I am not a
   relative or employee of any attorney or counsel

14   employed by the parties hereto or financially
   interested in the action.

15
  
16
         My Commission Expires:  April 8, 2022
17
  
18
  
19
                      _________________________
20                      James A. Scally, RMR, CRR
                      CSR/Notary Public

21
  
22
  
23
  
24
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