
FEDERAL DEPOSIT INSURANCE CORPORATION

WASHINGTON, D.C.

In the Matter o~ )

ALBERT C. KELLY, individually, and as a~ )
institut~o~-affiliated paxty of )

SPIRITB~II~II~
TULSA, OKLAHOMA )

(INSURED STATE NON.NI~MBER Bt~NK) )

ORDER OF PROHIBTTION FROM
FURTHER PARI~CIPATION

FDIC-15-4179e

ALBERT C. KELLY ("Respondent") has been advised of the right to receive a NOTICE

OF INTENTION TO PROHIBIT ~ROlVI FURTHER PARTICIPATION ("NOTICE")issued by

the Fadexal Deposit Insurance Coxpoxation ("FDIC") detailing the violation of Iaw or regulation,

for which an ORDER OF PROHIBITION FROM FURTHER PARTICIPATION ("ORDER"}

may issue, and has bean fiu-ther advised of the right to a laearirig on tha alleged charges under

section 8(e} of the Fedexal Deposit Insurance Act ("Act"), 12 U.S.C. § 1818(e), and the FDIC's

Rules of Practice and Pzocedu~e, Y2 C.F.R. Part 308. Having v~raived those xights, the

Respondent entered into a STII'TJLATION AND CONSENT TO THE TSSU.ANCE OF AN

ORDER OF PROHIBITION FROM FURTHER PARTICIPATION (°eONSENT

AGREEMENT") with a representative of the Legal Dr.~vision of the FDIC, whereby solely fog the

~uipose of this proceec~zng and without admitting oz denying -the violation, Respondent

consented to the issuance of an ORDER by the FDIC.

The FDIC considered the rnattex anc~. detexmin.ed it had reason to believe that:'

(a) The Respondent has engaged or participated in a 'violation of law or regulation,

unsafe ox unsound practice, ancUor breach of fiduciary duty as an institution-



aff~Iiatedparty of SpiritBank, Tulsa, Oklahoma ("Bank"),

(b) By xeason of such violation, practice or breach, the Bank has suffexed ~mancial

Toss ox other damage; and

(e) Such violation, pracfice or beach involved Respondent's willful or continuing

disregard for fhe safety ox soundness of the Banle.

The FDIC fiirther determined that such violation demonstrated Respondent's unfitness to

serve as a diracto~, officer, person pai-~icipating in'the conduct of the affairs or as an institution-

a~Iiated paY•ty of the Bank, any other insured depositozy institution, or any otl~.ex~agency or

organization enumerated in section 8(e)(7}(A) of the Act, 12 U.S.C. § 1818(e)(7)(A).

The FDIC, therefore, accepts the CONSENT AGREEMENT and issues the following:

QRDER OF PROHIBITION
FROM FURTHER PARTICIPATION

1. ALBERT C. KELLY, without the ~rzor written approval of the FDIC and Che

appropi7ate Federal financial institutions xegulataly agency, as that term is defined in section

S(e)(7)(D) of the Act,12 U.S.C. § 1818(e)('7)(D), is prohibited from:

(a) pa~-~icipating in any manner in the conduct of the affairs of any financial

institution or organization enumerated in section 8(e)(7}(A) of the Act, 12 U.S'.C.

§ 1818(e)(7)(A);

(b) soliciting, procuring, transfeY77ng, attempting to ~xar~sfar, voting, of attempting to

vote any proxy, consent or authoxizat%on with iespect to arty voting rights in any

financial rnstit~tion enumerated in section S(e)('1)(A) of the Act,.12 U.S.C. §

(c) violating any voting agreement previously approved by the appropriate Federal

baring agency; or
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(d) votzng fox a director, or serving or acting as an institution~af~iliated party.

2. This ORDER wi11 become effective upon its issuance by the FDIC. The

pxovzsions o~this ORDER wi11 remain effective and enfozceable except to the extent that, and

until such tzxxae as, any ~arovision of this ORDER shall have been modified, texx~inated,

suspended, or yet aside by the FDIC.

Pursuant to delegated authorzty.

1 Dated this 27th day of Jam, 2017.
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James C. Watkins
Senior Deputy Director
Division of Risk Management Supervision
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Sze the Matter of
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SP~TBANI~
TULSA, OKLAHOMA

(INSURED STATE NONMEMBER BANK)

ORDER TO PAY

FDIC-15-0 Y 80k

ALBERT C, KELT_,Y ("Respondent") and. a representative of the Legal Division of the

Federal Deposit Insuatance Corporation ("FDIC") executed a STIPULATION AND CONSENT

TO THE ISSUANCE OF AN ORDER TO PAY ("CONSENT AGREEMENT") dated May 9,

201.7, whereby Respondent, solely foz the ptuposa of this plocaeding and wi~out admitting or

denying any violation of Iaw for which a civil money penally maybe assessed, consented and

agreed to pay a civil money penalty in the amount specified below to t11e Txeasuxy of the United

Statas.

After taking into aceoiu~t the CONSENT AGREEMENT, the appropriateness of the

penalty with respect to the financial resaurce~ and good. faith of Respondent, the gravity of the

vioiatzon by Respondent, the lack of history of previous violations by Respondent, and such

other xnatteis as justice may require, the~FDXC accepts the CONSENT AGREEMENT and issues

the follo~vving:



ORDER TO PA.Y

IT IS HEREBY bRDEkZED, #:hat by reason of the violation, uxzsafe o~ unsound pracfiices

and/ox breaches set forth in patagra~h 2 of the CONSENT AGREEMENT, a penalty. of $125,000

each be, anc1. hereby is, assessed agaznst ALBERT C. KELLY. The Respondent shad pad the

civil money penalty to the Tieasury of the United States.

XT IS FURTHER ORDERED that the Respondent is prohibited from seeping of accepting

indexnnifxcatio~ fraln any zrzsured depository institution for the civil money penalty assessed and

paid i~. this matter.

This Oder to Pay sha11 be effective upon issuance,

Puxsua~~.t to delegated authority.

Dated this 27th day of July, 2017.

/s /
James C. Watkins
Senior Deputy Director
Division of .Risk Management Supervision


