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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

FEDERAL DEPOSIT INSURANCE

CORPORATION,

550 17th Street, NW

Washington, D.C. 20429, Case No. 1:17-cv-36
Plaintiff,

V. JURY TRIAL DEMANDED

BANK OF AMERICA, N.A.,
101 South Tryon Street
Charlotte, N.C. 28202,

Defendant.

COMPLAINT

Plaintiff, the Federal Deposit Insurance Corporation (“FDIC”), for its Complaint against

Bank of America, N.A. (“Bank of America”), alleges as follows:
INTRODUCTION

1. Bank of America owes the FDIC at least $542 million for deposit insurance that it
refuses to pay. Because Bank of America refuses to pay, the FDIC seeks relief from this Court.

2. FDIC-insured institutions, like Bank of America, are responsible for funding the
FDIC’s Deposit Insurance Fund. The FDIC administers the Deposit Insurance Fund to insure
deposits of insured depository institutions up to $250,000.! When an insured institution fails, the
FDIC ensures that the institution’s depositors have timely access to their insured deposits. Since

the FDIC was established in 1933, thousands of insured institutions have failed, but no depositor

' The $250,000 limit is per depositor, per insured depository institution, per account ownership
category.
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has lost a single cent of FDIC-insured funds. The Deposit Insurance Fund is fundamental to the
FDIC’s mission to maintain stability and public confidence in the nation’s banking system.

3. The Deposit Insurance Fund was established pursuant to the Federal Deposit
Insurance Act, 12 U.S.C. §§ 1811 et seq. (“FDI Act”), to be administered by the FDIC to carry
out its deposit insurance purposes. To finance the Deposit Insurance Fund, the FDIC imposes
quarterly assessments on insured depository institutions. Under Section 7 of the FDI Act, 12
U.S.C. § 1817, the FDIC is required to establish, by regulation, a risk-based assessment system.
The FDIC’s assessment system is risk-based so that riskier institutions—i.e., institutions that are
more likely to cause a loss to the Deposit Insurance Fund—pay more for deposit insurance than
safer institutions. As authorized by law, the FDIC has created, by regulation, a separate risk-
based assessment system for large and small insured depository institutions. Under the FDIC’s
regulations, the largest and most highly complex institutions (“HCIs”), like Bank of America, are
subject to a particular risk-based assessment system.

4. The FDIC determines an institution’s risk profile using financial information self-
reported by that institution in accordance with FDIC regulations and reporting instructions. One
of the key indicators of risk for a large HCI is the extent to which its exposure to counterparties
is concentrated. The greater the concentration, the greater the chance that default by, or financial
distress at, one or more counterparties could lead to the institution’s failure, which in turn could
cause a very large loss to the Deposit Insurance Fund.

5. To ensure that this concentration risk factor is measured properly, the FDIC
requires that large HCIs like Bank of America report their counterparty exposure at the
“consolidated entity level” rather than at the individual company level. In other words, if Bank

of America has significant exposures to two affiliated counterparties, Bank of America must
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consolidate the exposure to these two counterparties and treat it as a single exposure to the top-
tier parent of these counterparties, rather than report the exposures to each individual
counterparty separately.

6. From the second quarter of 2011 through the first quarter of 2016, Bank of
America reported incorrect financial information that understated its counterparty exposure.
During this period, Bank of America ignored the FDIC’s instruction that it report counterparty
exposures at the “consolidated entity level” and, in fact, did not consolidate any of its
counterparty exposures at all. Notably, of the nine HCIs subject to this reporting requirement,
Bank of America is the only one that did not consolidate its exposures in any manner
whatsoever.2 The result is that Bank of America underreported its counterparty exposures by
tens of billions of dollars each quarter.

7. By underreporting its counterparty exposures, Bank of America appeared less
risky than it actually was and therefore paid lower quarterly assessments to the FDIC for deposit
insurance than it should have. All told, Bank of America was able to wrongly keep at least $542
million for the seven quarters at issue here (the second quarter of 2013 through the fourth quarter
of 2014) that it should have paid into the Deposit Insurance Fund—an average of approximately
$77 million per quarter during this period.

8. Bank of America’s total underpayments since 2011 are much larger than the $542
million for the seven quarters that are the subject of this complaint. The total underpayments are

in excess of $1 billion. The FDIC has not assessed and invoiced Bank of America yet for

2 The eight other HCIs are: (1) Bank of New York Mellon; (2) Citibank, N.A.; (3) Goldman
Sachs Bank USA; (4) JP Morgan Chase Bank, N.A.; (5) Morgan Stanley Bank, N.A.; (6) The
Northern Trust Company; (7) State Street Bank and Trust Company; and (8) Wells Fargo Bank,
N.A.
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underpayments for quarters earlier than the seven quarters at issue here (i.e., for quarters prior to
the second quarter of 2013). The FDIC reserves the right to amend its complaint after the
invoice is issued.

9. As of September 30, 2016, Bank of America held the second largest amount of
domestic deposits: approximately $1.2 trillion, out of which $700 billion are estimated insured
deposits. The total underpayments since 2011 are material in relation to the size of the Deposit
Insurance Fund. As a result of Bank of America’s not paying its required share of assessments,
the Deposit Insurance Fund has approximately $1 billion less than what it should have—the size
of the Deposit Insurance Fund as of September 30 is just under $81 billion instead of just under
$82 billion. All insured depository institutions are responsible for paying risk-based assessments
to enable the FDIC to meet statutory and regulatory targets for the size of the Deposit Insurance
Fund.

10. In December 2016, Bank of America for the first time provided the FDIC with the
correct information about Bank of America’s counterparty exposures for the second quarter of
2013 through the fourth quarter of 2014. In December 2016, the FDIC invoiced Bank of
America for the $542 million that Bank of America owes due to its underreporting for that
period, inclusive of interest. Bank of America has refused to pay. This action is to recover the
unpaid assessments it owes to the Deposit Insurance Fund.

THE PARTIES

1. The FDIC is a government corporation and instrumentality of the United States of
America headquartered at 550 17th Street, NW, Washington, D.C. 20429. The FDIC brings this
suit in its corporate capacity. As of September 30, 2016, the FDIC provides deposit insurance to

5980 banks and savings associations. It also directly examines and supervises more than 4500
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commercial banks and savings institutions for operational safety and soundness.

12. Defendant Bank of America is a national banking association whose principal
place of business is in Charlotte, North Carolina. Bank of America has operations in all 50
states, the District of Columbia, and more than 35 countries. Bank of America has 29 banking
centers and 99 ATMs in the District of Columbia.

JURISDICTION AND VENUE

13.  This Court has subject-matter jurisdiction under 12 U.S.C. § 1817, 28 U.S.C.
§ 1331, and 28 U.S.C. § 1345.

14. This Court has personal jurisdiction over Bank of America, which at all relevant
times conducted business in the District of Columbia.

15. Venue is proper pursuant to 28 U.S.C. § 1391 because Bank of America resides in
the District of Columbia by virtue of the business it conducts here.

FACTUAL ALLEGATIONS

A. The Deposit Insurance Fund Is Funded by Assessments Paid By Insured
Depository Institutions.

16. The FDIC insures the balance of each depositor’s account at each insured
institution up to $250,000. If an institution fails, the FDIC ensures that the institution’s
depositors have timely access to their insured deposits. Ultimately, if the assets of the failed
institution are insufficient to return all insured deposits in full, the FDIC pays the shortfall from
its Deposit Insurance Fund. No depositor in an FDIC-insured institution has ever lost his or her
insured deposit. This insurance gives depositors confidence that the insured money they deposit

with thousands of FDIC-insured institutions across the country is safe.
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17. Bank of America is a particularly significant beneficiary of the FDIC’s Deposit
Insurance Fund because deposits are its lifeblood. It has described itself publicly as having “the
largest retail deposit share in the U.S.”?

18.  As required by the FDI Act, the FDIC funds the Deposit Insurance Fund with
assessments collected from FDIC-insured institutions like Bank of America.

B. The FDIC Calculates Assessments Using a Risk-Based Approach.

19. As required by law, the FDIC uses a risk-based approach to determine
assessments. Specifically, the FDIC calculates the amount each institution should pay based on
its risk profile, including the probability of failure and potential loss to the Deposit Insurance
Fund if the institution fails.

20. To assess each bank’s risk profile, the FDIC uses, in relevant part, financial
information self-reported by each insured institution. Each quarter, every insured institution files
a Consolidated Report of Condition and Income, or “Call Report,” with the Federal Financial
Institutions Examination Council (a council of financial regulators that includes the FDIC).

21. As authorized by law, the FDIC has created a separate risk-based assessment
system for large and small insured depository institutions.

22. Bank of America is a large bank, and more specifically, is an HCI, as are eight
other large banks. Bank of America is subject to the assessment system for HClIs.

23. An HCI is: (1) an insured depository institution, with the exception of a credit
card bank, that has had $50 billion or more in total assets for at least four consecutive quarters

that is either controlled by a U.S. parent holding company that has had $500 billion or more in

3 See BANK OF AMERICA CORPORATION 2015 ANNUAL REPORT at 3 (March 2016), available at
http://www.banktrack.org/download/annual_report_2015_pdf/annual_report_2015.pdf.
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total assets for four consecutive quarters, or is controlled by one or more intermediate U.S.
parent holding companies that are controlled by a U.S. holding company that has had $500
billion or more in assets for four consecutive quarters; or (2) a processing bank or trust company.
See 12 C.F.R. § 327.8(g)(1).

24, Due to the structural and operational complexity of HClIs, these institutions pose
unique challenges and risks in case of failure. HClIs hold over $4 trillion in domestic deposits
nationwide, which include approximately $2 trillion in estimated insured deposits. In
Washington, D.C., there were approximately $46 billion in deposits as of June 30, 2016, of
which over $22 billion (or nearly half) were held by HCIs.

25. Even among these HCIs, Bank of America stands out: it has the second largest
amount of domestic deposits, approximately $1.2 trillion as of September 30, 2016, and
approximately $11 billion of the deposits in Washington, D.C. (as of June 30, 2016)—almost 25
percent of all of the deposits with insured institutions in this jurisdiction. Accurately measuring
the large risks concentrated among the few HClIs, including Bank of America, is critically
important to the viability of the Deposit Insurance Fund.

26. On April 1, 2011, following notice and comment, the FDIC implemented a rule
(the “2011 Final Rule”) to calculate an HCI’s quarterly assessment based in part on the
probability that the Deposit Insurance Fund will incur a loss with respect to the HCI.

27.  The FDIC inputs the information that HCIs submit in their Call Reports into a
scorecard that uses a number of metrics, including each HCI’s ability to withstand asset-related
stress. The score for the ability to withstand asset-related stress is a weighted average of the
scores for four measures. One of these scores is for the “concentration measure,” which is the

highest score (as determined under the scorecard) of the following ratios: (1) the sum of the



Case 1:17-cv-00036 Document1 Filed 01/09/17 Page 8 of 17

reporting HCI’s total exposure amount to its largest 20 counterparties divided by Tier 1 capital (a
measure of regulatory capital) and reserves; (2) the amount of the reporting HCI’s exposure to
the largest counterparty divided by Tier 1 capital and reserves; and (3) the reporting HCI’s total
amount of higher-risk assets divided by Tier 1 capital and reserves. 12 C.F.R. § 327.9(b)(2).

28. In accordance with the 2011 Final Rule, in Schedule RC-O of the Call Report,
each HCI must report financial information regarding its single largest counterparty exposure
and its total exposure to its top 20 largest counterparties. Schedule RC-O Memorandum Items

14 and 15 appear as follows:

Memorandum items 14 and 15 are to be completed by "highly complex institutions" as defined in
FDIC regulations.

14. Amount of the institution's largest counterparty exposure..............................c..... |KBT3] M.14.
15. Total amount of the institution's 20 largest counterparty exposures ... K674 ] M.15.

29. Schedule RC-O of the Call Report requires each HCI to report only the total
amounts it calculates for its counterparty exposures, without disclosing the identity of the
counterparties. While HCIs are not required to explain how they came to the amounts reported
or to provide the underlying data that corroborates them, they are required to keep records
supporting their calculations.

30. The FDIC relies upon the data each HCI submits in the Call Report regarding its
counterparty exposures to calculate the concentration risk each one faces. By statute, each Call
Report must contain two certifications as to its accuracy. First, the Call Report “shall contain a
declaration by the president . . . or by any other officer designated by the board of directors or
trustees of the reporting depository institution to make such declaration, that the report is true
and correct to the best of his knowledge and belief,” 12 U.S.C. § 1817(a)(3). Second, “[t]he
correctness of said report of condition shall be attested by the signatures of at least two directors

or trustees of the reporting depository institution other than the officer making such declaration.”
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C. The Rules Require That Counterparty Exposures Be Reported at the
Consolidated Entity Level.
31. The FDIC’s 2011 Final Rule instructs HCIs to report counterparty exposures at

the “consolidated entity level.” Each HCI must report its two counterparty exposure measures

based on the following instructions:

Top 20 Counterparty Exposure/Tier 1 Capital and Reserves ... Sum of the total
exposure amount to the largest 20 counterparties (in terms of exposure amount)
divided by Tier 1 capital and reserves. Counterparty exposure is equal to the sum
of Exposure at Default (EAD) associated with derivatives trading and Securities
Financing Transactions (SFTs) and the gross lending exposure (including all
unfunded commitments) for each counterparty or borrower at the consolidated
entity level.

Largest Counterparty Exposure/Tier 1 Capital and Reserves ... The amount of
exposure to the largest counterparty (in terms of exposure amount) divided by
Tier 1 capital and reserves. Counterparty exposure is equal to the sum of
Exposure at Default (EAD) associated with derivatives trading and Securities
Financing Transactions (SFTs) and the gross lending exposure (including all
unfunded commitments) for each counterparty or borrower at the consolidated
entity level.

76 Fed. Reg. 10672, 10721 (Feb. 25, 2011) (emphasis added). The instruction to report “at the

consolidated entity level” means that exposures to counterparties that are affiliates of one another

must be consolidated at the top-tier level of each counterparty.

32.

Accurately measuring the risks posed by each HCI’s concentration of large

exposures to a handful of consolidated entities is critically important to the viability of the

Deposit Insurance Fund. As the FDIC explained in the rulemaking: “recent experience shows

that the concentration of a highly complex institution’s exposures to a small number of

counterparties—either through lending or trading activities—significantly increase[s] the

institution’s vulnerability to unexpected market events.” 76 Fed. Reg. 10672, 10696 (Feb. 25,
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2011). Thus, “[t]he FDIC uses the top 20 counterparty exposure and the largest counterparty
exposure to capture this risk.” Id.

33. In December 2011, the FDIC again informed the HCIs that:

for the purposes of calculating deposit insurance premiums, highly complex

institutions should report counterparty credit exposure on a consolidated entity

basis (legal consolidated entity). The FDIC believes that highly complex

institutions should have the ability to aggregate exposures arising from financial

contracts with entities within a legal consolidated entity and report the exposure

as outlined in the final rule.
76 Fed. Reg. 77315, 77322 (Dec. 12, 2011) (emphasis added).

34, In the context of counterparty exposure reporting, a counterparty is a party that
owes or potentially owes Bank of America money, whether under a lending contract (e.g., a
borrower) or under a derivative contract, or securities financing transaction. In simple terms, the
exposure to a counterparty estimates the amount Bank of America could lose if the counterparty
defaults (i.e., it fails to pay its obligations to Bank of America). Measuring concentration of
counterparty exposures at the consolidated entity level helps ensure that the FDIC adequately
captures the HCI’s concentration of counterparty exposures—which is the risk the FDIC sought
to “capture” in the 2011 Final Rule*—because the risks posed by counterparties that are affiliates
of each other are generally correlated; that is, if one counterparty defaults, the risk that its
affiliates will also default increases.

35. Because both the institution’s largest counterparty exposure as well as its top 20
largest exposures are to be reported “at the consolidated entity level,” an HCI’s failure to report

its counterparty exposures at the consolidated entity level understates the concentration risk that

the FDIC is trying to measure. As an example, if an HCI has exposures to affiliated

* 76 Fed. Reg. 10672, 10696 (Feb. 25, 2011).

10
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counterparties A, B, and C, but reports its exposure to each separately, this unconsolidated
reporting necessarily violates the Rule because no “consolidation” has occurred. The
consequence of listing affiliated counterparties A, B, and C as three separate counterparties,
rather than one (the consolidated entity), is they take up three spots rather than just one on the
HCT’s top 20 counterparties list. With a finite list of 20 counterparties, taking up two extra spots
with entities that should have been consolidated means that two other counterparties are not
reported and the HCI's exposure to those omitted counterparties is not included in the top 20
counterparty exposure measure calculation. Similarly, not consolidating exposures significantly
understates the single largest counterparty exposure in cases where, as here, the reporting HCI
has a number of large exposures to various entities within a particular consolidated entity.
Accordingly, failing to consolidate counterparty exposure to affiliated counterparties reduces the
reported concentration risk. This can, in turn, result in significant underpayments of deposit
insurance assessments where, as here, the concentration risk is the key measure affecting an
institution’s scorecard.

36.  The FDIC promulgated the 2011 Final Rule after public notice published in the
Federal Register and opportunity to comment. See 75 Fed. Reg. 23516 (May 3, 2010); 75 Fed.
Reg. 72612, 72613 (Nov. 24, 2010); 76 Fed. Reg. 10672, 10674 (Feb. 25, 2011). Although the
Rule was subsequently modified in 2012 and 2014—along with corresponding changes to the
Call Report Instructions—the requirement that HCIs report counterparty exposure at the
consolidated entity level never changed.

D. Bank of America Failed to Report Counterparty Exposures at the
Consolidated Entity Level.

37. Commencing with the second quarter of 2011 (which ended on June 30, 2011),

Bank of America began reporting its counterparty exposures in Schedule RC-O of its quarterly

11
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Call Reports. The FDIC used these Call Reports to calculate Bank of America’s quarterly
assessments.

38. Unknown to the FDIC, and contrary to the requirement to report counterparty
exposures at the consolidated entity level, from 2011 until the spring of 2016, Bank of America
failed to report either its largest counterparty exposure or the sum of its top 20 counterparty
exposures at the consolidated entity level. This failure resulted in Bank of America significantly
underreporting both counterparty exposure measures.

a. Bank of America Failed to Report its Largest Counterparty at the
Consolidated Entity Level.

39. During the operative time period, Bank of America had counterparty exposures to
a particular top-tier parent company, described in this complaint as “Largest Counterparty” in
order to preserve confidentiality. Under the 2011 Final Rule, Bank of America had to calculate
its exposure to Largest Counterparty at the consolidated entity level, which would be the sum of
Bank of America’s exposure to Largest Counterparty itself plus Bank of America’s exposure to
Largest Counterparty’s affiliates.

40. Bank of America failed to follow this rule. In calculating its counterparty
exposures, Bank of America (before the spring of 2016) never consolidated any of its exposures
at any time. Instead, in calculating its exposures, Bank of America treated Largest Counterparty
and each affiliate of Largest Counterparty to which Bank of America had exposures as separate
counterparties of Bank of America.

41. Had Bank of America performed the consolidation required by the 2011 Final
Rule, Bank of America’s consolidated exposure to Largest Counterparty would have been its
single largest counterparty exposure, which is reported in Schedule RC-O Memorandum Item 14.

In addition, the amount reported for Item 14 would have been significantly greater. For example,

12
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for the fourth quarter of 2014, Bank of America treated Largest Counterparty and three
subsidiaries of Largest Counterparty as four separate counterparties. Had Bank of America
consolidated its exposures to Largest Counterparty with its exposures to these three subsidiaries
of Largest Counterparty, Bank of America would have reported a single largest counterparty
exposure in Item 14 that was almost three times the amount that Bank of America actually
reported in that Item.

42. This one failure—Bank of America’s failure to consolidate its counterparty
exposure to Largest Counterparty with its exposures to Largest Counterparty’s subsidiaries—by
itself—resulted in the $542 million in assessment underpayments for the seven quarters at issue
here. More generally, this failure resulted in over $1 billion in underpayments since the second
quarter of 2011.

b. Bank of America Failed to Report its Top 20 Counterparty Exposures at
the Consolidated Entity Level.

43. For the same reason, Bank of America also failed to report correctly the sum of its
top 20 largest counterparty exposures.

44. For example, in the second quarter of 2013, had Bank of America consolidated its
counterparty exposures and reported at the consolidated entity level as required, it would have
reported a top 20 counterparty exposure sum that was tens of billions of dollars higher than the
amount it erroneously reported. It would have also included in its calculation of that sum
exposures to another six entities. By failing to consolidate, Bank of America effectively reported
the sum of only 14 of its top 20 counterparties (rather than the sum of its top 20 as required).

45. Similarly, in the fourth quarter of 2014, Bank of America’s failure to report at the
consolidated entity level resulted in its understating the sum of its top 20 counterparty exposures

by about 20 percent and leaving five counterparties off its top 20 list.

13
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E. Among the Nine HCIs, Bank of America Alone Failed to Report at the
Consolidated Entity Level.

46. The 2011 Final Rule and its requirement to consolidate counterparty exposures at
the “consolidated entity level” applied to all nine HCls.

47. Of the nine HCIs, Bank of America is the only one that did not consolidate its
exposures in any manner whatsoever under the Rule for the seven quarters at issue here.

F. Bank of America Interprets “Consolidated Entity Level” Correctly in One
Other Directly Analogous Context.

48. In 2008, three years before the FDIC promulgated the 2011 Final Rule at issue
here, the Federal Reserve Bank of New York (“FRBNY”) instituted its “Top 20” Counterparty
Project. Like the FDIC’s 2011 Final Rule, the FRBNY Top 20 Counterparty Project required
HCI holding companies to report counterparty exposures at the “consolidated entity level.” The
instruction was identical—and was the model the FDIC used three years later when it drafted the
2011 Final Rule for reporting HCI counterparty exposures. Just as with the 2011 Final Rule, the
objectives of the Top 20 Project data collection initiative of the FRBNY were to provide
regulators with information about concentrations of exposures among large firms, particularly
with respect to large firms’ exposure to each other and to common counterparties.

49. Beginning in 2008, Bank of America’s holding company, Bank of America
Corporation (“BAC”), participated in the FRBNY program. For the FRBNY program, BAC
consolidated its counterparty exposures at the top-tier level of each counterparty. In other words,
interpreting the identical instruction—that counterparty exposures be reported at the
“consolidated entity level’—Bank of America’s holding company did it the right way for the

FRBNY, while Bank of America did it the wrong way for the FDIC.

14
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G. Bank of America Refuses to Pay What it Owes.

50. On December 1, 2016, Bank of America for the first time provided the FDIC with
revised data that correctly reported its counterparty exposures at the consolidated entity level for
the second quarter of 2013 through the fourth quarter of 2014.

51. Those revised data show that, had Bank of America correctly reported its
counterparty exposures, its risk profile would have resulted in $540,261,499.90 in additional
assessments for the seven quarters at issue here (the second quarter of 2013 through the fourth
quarter of 2014).

52. On December 15, 2016, the FDIC invoiced Bank of America in the amount of
$541,997,517.66—%$540,261,499.90 in assessment underpayments plus $1,736,017.76 in interest
thereon—for these seven quarters.

53. Those payments were due on December 30, 2016, but Bank of America refused to
pay.

CAUSES OF ACTION
COUNT ONE

Failure to Pay Mandatory Assessments as Required by 12 U.S.C. § 1817

54. The FDIC incorporates by reference each of the allegations set forth above.

55. Bank of America underreported its counterparty exposures by failing to report its
largest counterparty exposure and its total exposure to its top 20 counterparties at the
consolidated entity level. As a direct and proximate result of its reporting errors, Bank of
America failed to pay $541,997,517.66 in assessment fees inclusive of interest that Bank of

America should have remitted to the FDIC.

15
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56. The FDIC issued invoices for the estimated amount of the additional assessment
fees owed by Bank of America, together with interest, but Bank of America has refused to pay
the invoiced amount.

57. In accordance with 12 U.S.C. § 1817, the FDIC is entitled to recover the past due
assessments owed by Bank of America.

PRAYER FOR RELIEF
WHEREFORE, the FDIC prays that final judgment be entered against Bank of America

declaring, ordering, and adjudging that:

a. Bank of America violated the obligation imposed by 12 U.S.C. § 1817 and
the Rule;

b. Bank of America underpaid its FDIC insurance assessments inclusive of
interest by $541,997,517.66;

C. Bank of America must pay the FDIC the full amount of its underpayment,
prejudgment interest, and costs of this action; and

d. Such other relief as may be appropriate and as the Court may deem just

and proper.

16
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JURY DEMAND
Pursvant to Rule 38 of the Federal Rules of Civil Procedure, the FDIC respectfully
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Personal Property
[]370 Other Fraud

[1371 Truth in Lending

[1380 Other Personal Property
Damage

[1385 Property Damage
Product Liability

[] 422 Appeal 27 USC 158
D 423 Withdrawal 28 USC 157

Prisoner Petitions
535 Death Penalty

D 540 Mandamus & Other

[1 550 Civil Rights

[ 555 Prison Conditions

1 560 Civil Detainee — Conditions
of Confinement

Property Rights
[] 820 Copyrights
] 830 Patent
D 840 Trademark

Federal Tax Suits
[] 870 Taxes (US plaintiff or
defendant)
[] 871 IRS-Third Party 26 USC 7609

O A. Antitrust |D B. Personal Injury/ O C. Administrative Agency ¢ D. Temporary Restraining
Malpractice Review Order/Preliminary
; Injunction
[C]410 Antitrust — 1— 310 Airplane ] 151 Medicare Act :
[ 315 Airplane Product Liability Social Securit Any nature of suit from any category
. Social Security .
|:] 320 Assault, Libel & Slander 861 HIA (139511 may be selected for this category of
[1 330 Federal Employers Liability [ ( case assignment.
2
] 340 Marine [] 862 Black Lung (923)
D 345 Marine Product Liability D 863 DIWC/DIWW (405(g)) *(If Antitrust, then A governs)*
] 350 Motor Vehicle [] 864 SSID Title XVI
[ 355 Motor Vehicle Product Liability [L_] 865 RSI(405(g))
[ 360 Other Personal Injury %ultural e
[] 362 Medical Malpractice - o R
] 365 Product Liability 893 Environmental Matters
[ 367 Health Care/Pharmaceutical =130 g:::;irn?::’:::;:y AAZ::“Si:H
Personal Injury Product Liability et L
[1 368 Asbestos Product Liability
® E. General Civil (Other) OR O F. Pro Se General Civil
Real Property Bankruptcy Forfeiture/Penalty

400 State Reapportionment Agency Decision

950 Constitutionality of State
Statutes

890 Other Statutory Actions
(if not administrative agency
review or Privacy Act)

]

c

=

[] 430 Banks & Banking

[] 450 Commerce/ICC
Rates/etc.

[] 460 Deportation

[] 462 Naturalization
Application

[ 465 Other Immigration

Actions

625 Drug Related Seizure of [[__] 470 Racketeer Influenced
Property 21 USC 881 & Corrupt Organization
[1 690 Other [] 480 Consumer Credit
] 490 Cable/Satellite TV
[] 850 Securities/Commodities/
Other Statutes Exchange
375 False Claims Act [ 896 Arbitration
376 Qui Tam (31 USC ] 899 Administrative Procedure
3729(a)) Act/Review or Appeal of
[
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O G. Habeas Corpus/
2255

[1530 Habeas Corpus — General

[1510 Motion/Vacate Sentence

[1463 Habeas Corpus — Alien
Detainee

CD H. Employment O 1. FOIA/Privacy Act @ J. Student Loan
Discrimination
[] 442 Civil Rights - Employment ] 895 Freedom of Information Act [ "] 152 Recovery of Defaulted
(criteria: race, gender/sex, ] 890 Other Statutory Actions Student Loan
national origin, (if Privacy Act) (excluding veterans)

discrimination, disability, age,
religion, retaliation)

O K. Labor/ERISA
(non-employment)

[1710 Fair Labor Standards Act
[]720 Labor/Mgmt. Relations
[]1740 Labor Railway Act
[]751 Family and Medical

Leave Act
[1790 Other Labor Litigation
[1791 Empl. Ret. Inc. Security Act

*(If pro se, select this deck)* *(If pro se, select this deck)*
O L. Other Civil Rights O M. Contract O N. Three-Judge
(non-employment) Court
[] 110 Insurance
[ 441 Voting (if not Voting Rights [] 120 Marine [] 441 Civil Rights - Voting
Act) [ 130 Miller Act (if Voting Rights Act)
] 443 Housing/Accommodations [] 140 Negotiable Instrument
[ 440 Other Civil Rights [] 150 Recovery of Overpayment
] 445 Americans w/Disabilities — & Enforcement of
Employment Judgment
[] 446 Americans w/Disabilities — [ 153 Recovery of Overpayment
Other of Veteran’s Benefits
] 448 Education [] 160 Stockholder’s Suits
[] 190 Other Contracts
[J 195 Contract Product Liability
[] 196 Franchise

V. ORIGIN

@1 Original QQ Removed O ORemanded O 4RQstated O 5 Tranrred O 6Multi-disttQ O 7 Appeal to O O 8 Multi-district

Proceeding from State
Court

from Appellate or Reopened from another Litigation District Judge Litigation —
Court district (specify) from Mag. Direct File
Judge

VI. CAUSE OF ACTION (CITE THE U.S. CIVIL STATUTE UNDER WHICH YOU ARE FILING AND WRITE A BRIEF STATEMENT OF CAUSE.)
12 USC § 1817(g). Defendant failed to comply with its statutory obligation to pay assessments due and owing to the FDIC.

VII. REQUESTED IN CHECK IF THIS IS A CLASS DEMAND $ $541,997,517.66 Check YES only if demanded in complaint
COMPLAINT ACTION UNDER F.R.C.P. 23 JURY DEMAND: YES[X] No[ ]
VIIL. RELATED CASE(S) (See instruction) YEEI:I NO If yes, please complete related case form

IF ANY

paTE: January 9, 2017

SIGNATURE OF ATTORNEY OF RECORD __ {LCham Iieoa.—d

INSTRUCTIONS FOR COMPLETING CIVIL COVER SHEET JS-44
Authority for Civil Cover Sheet

The JS-44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and services of pleadings or other papers as required

by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the
Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of Court for each civil complaint filed.
Listed below are tips for completing the civil cover sheet. These tips coincide with the Roman Numerals on the cover sheet.

L COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF/DEFENDANT (b) County of residence: Use 11001 to indicate plaintiff if resident
of Washington, DC, 88888 if plaintiff is resident of United States but not Washington, DC, and 99999 if plaintiff is outside the United States.

1II. CITIZENSHIP OF PRINCIPAL PARTIES: This section is completed only if diversity of citizenship was selected as the Basis of Jurisdiction
under Section II.

1v. CASE ASSIGNMENT AND NATURE OF SUIT: The assignment of a judge to your case will depend on the category you select that best
represents the primary cause of action found in your complaint. You may select only one category. You must also select one corresponding
nature of suit found under the category of the case.

VL CAUSE OF ACTION: Cite the U.S. Civil Statute under which you are filing and write a brief statement of the primary cause.

VIIL RELATED CASE(S), IF ANY: If you indicated that there is a related case, you must complete a related case form, which may be obtained from
the Clerk’s Office.

Because of the need for accurate and complete information, you should ensure the accuracy of the information provided prior to signing the form.
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
District of Columbia

FEDERAL DEPOSIT INSURANCE CORPORATION
550 17th Street, NW
Washington, D.C. 20429

Plaintiff(s)

V. Civil Action No. 1:17-cv-36

BANK OF AMERICA, N.A.
101 South Tryon Street
Charlotte, N.C. 28202

N N N N N N N N N N N N

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) Bank of America, N.A.
101 South Tryon Street
Charlotte, N.C. 28202

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Jon Corey

Eric Lyttle

Ethan Glass

Quinn Emanuel Urquhart & Sullivan, LLP
777 6th Street NW, 11th Floor
Washington, D.C. 20001

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No. 1:17-cv-36

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

3 1 personally served the summons on the individual at (place)

on (date) ;or

3 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

(A | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ;or
3 | returned the summons unexecuted because por
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

i Seers |
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