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(a) SHORT TrrLE.—This Act may be cited as the

(b) TABLE OF CONTENTS.

“Fixing America’s Surface Transportation Act” or the

“FAST Act”.
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DIVISION A—SURFACE TRANSPORTATION

Definitions.
Reconciliation of funds.
Effective date.
References.

TITLE I—FEDERAL-AID HIGIITWAYS

Subtitle A—Authorizations and Programs

Authorization of appropriations.

Obligation ceiling.

Definitions.

Apportionment.

Nationally significant freight and highway projects.
National highway performance program.

Emergency relief for federally owned roads.
Railway-highway grade erossings.

Surface transportation block grant program.

Highway use tax evasion projects.

Bundling of bridge projects.

Construction of ferry boats and ferry terminal facilities.
Highway safety improvement program.

Congestion mitigation and air quality improvement program.
Territorial and Puerto Rico highway program.

National highway freight program.

Federal lands and tribal transportation programs.

Tribal transportation program amendment.

Federal lands transportation program.

Federal lands programmatic activities.

Tribal transportation self-governance program.

State flexibility for National Highway System modifications.
Nationally significant Federal lands and tribal projects program.

Subtitle B—Planning and Performance Management

Metropolitan transportation planning.
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Statewide and nonmetropolitan transportation planning.
Subtitle C—Aceeleration of Project Delivery

Satisfaction of requirements for certain historic sites.

Clarification of transportation environmental authorities.

Treatment of certain bridges under preservation requirements.

Efficient environmental reviews for project decisionmaking.

Integration of planning and environmental review.

Development of programmatic mitigation plans.

Technical assistance for States.

Surface transportation project delivery program.

Program for eliminating duplication of environmental reviews.

Application of categorical exclusions for multimodal projects.

Accelerated decisionmaking in environmental reviews.

Improving State and Federal agency engagement in environmental
reviews.

Aligning Federal environmental reviews.

Categorical exclusion for projects of limited Federal assistance.

Programmatic agreement template.

Assumption of authorities.

Modernization of the environmental review process.

Assessment of progress on accelerating project delivery.

Subtitle D—Miscellaneous

Prohibition on the use of funds for automated traffic enforcement.

Highway Trust Fund transparency and accountability.

Additional deposits into Highway Trust Fund.

Design standards.

Justification reports for access points on the Interstate System.

Performance period adjustment.

Vehicle-to-infrastructure equipment.

Federal share payable.

Milk products.

Interstate weight limits.

Tolling; IOV facilities; Interstate reconstruction and rehabilitation.

Projects for public safety relating to idling trains.

National electric vehicle charging and hydrogen, propane, and nat-
ural gas fueling corridors.

Repeat offender criteria.

Administrative provisions to encourage pollinator habitat and forage
on transportation rights-of-way.

High priority corridors on National Highway System.

Work zone and guard rail safety training.

Consolidation of programs.

Elimination or modification of certain reporting requirements.

Flexibility for projects.

Productive and timely expenditure of funds.

Study on performance of bridges.

Relinquishment of park-and-ride lot facilities.

Pilot program.

Service club, charitable association, or religious service signs.

Motoreyelist advisory council.

Highway work zones.

Use of durable, resilient, and sustainable materials and practices.
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Identification of roadside highway safety hardware devices.
Use of modeling and simulation technology.

National Advisory Committee on Travel and Tourism Infrastructure.
Emergency exemptions.

Report on Highway Trust Fund administrative expenditures.
Availability of reports.

Appalachian development highway system.

Appalachian regional development program.

Border State infrastructure.

Adjustments.

Elimination of barriers to improve at-risk bridges.

At-risk project preagreement authority.

Regional infrastructure accelerator demonstration program.
Safety for users.

Sense of Congress.

Every Day Counts initiative.

Water infrastructure finance and innovation.

Technical corrections.

TITLE II—INNOVATIVE PROJECT FINANCE

Transportation Infrastructure Finance and Innovation Act of 1998
amendments.
Availability payment concession model.

TITLE HI—PUBLIC TRANSPORTATION

Short title.

Definitions.

Metropolitan and statewide transportation planning.

Urbanized area formula grants.

Fixed guideway capital investment grants.

Enhanced mobility of seniors and individuals with disabilities.

Formula grants for rural areas.

Public¢ transportation innovation.

Technical assistance and workforce development.

Private sector participation.

General provisions.

Project management oversight.

Public transportation safety program.

Apportionments.

State of good repair grants.

Authorizations.

Grants for buses and bus facilities.

Obligation ceiling.

Innovative procurement.

Review of public transportation safety standards.

Study on evidentiary protection for public transportation safety pro-
eram information.

. Improved public transportation safety measures.

. Paratransit system under F'TA approved coordinated plan.

. Report on potential of Internet of Things.

. Report on parking safety.

. Appointment of directors of Washington Metropolitan Area Transit

Authority.

27. Effectiveness of public transportation changes and funding.
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Authorization of grants for positive train control.
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. Technical and conforming changes.

TITLE IV—HIGHWAY TRAFFIC SAFETY

. 4001. Authorization of appropriations.

. 4002, Highway safety programs.

. 4003. Highway safety research and development.

. 4004. High-visibility enforcement program.

. 4005. National priority safety programs.

. 4006. Tracking process.

. 4007. Stop motoreyele checkpoint funding.

. 4008. Marijuana-impaired driving.

. 4009. Increasing public awareness of the dangers of drug-impaired driving.
. 4010. National priority safety program grant eligibility.

. 4011. Data collection.

. 4012, Study on the national roadside survey of aleohol and drug use by

drivers.

. 4013. Barriers to data collection report.
. 4014. Technical corrections.
. 4015. Effective date for certain programs.

TITLE V—MOTOR CARRIER SAFETY

Subtitle A—Motor Carrier Safety Grant Consolidation

5101. Grants to States.

5102. Performance and registration information systems management.

5103. Authorization of appropriations.

5104. Commercial driver’s license program implementation.

5105. Extension of Federal motor carrier safety programs for fiscal year
2016.

5106. Motor carrier safety assistance program allocation.

5107. Maintenance of effort calculation.

Subtitle B—Federal Motor Carrier Safety Administration Reform
PART I—REGULATORY REFORM

5201. Notice of cancellation of insurance.
5202. Regulations.

5203. Guidance.

5204. Petitions.

5205. Inspector standards.

5206. Applications.

PART II—COMPLIANCE, SAFETY, ACCOUNTABILITY REFORM

5221. Correlation study.
5222. Beyond compliance.
5223. Data certification.
5224. Data improvement.
5225. Accident review.

Subtitle C—Commercial Motor Vehicle Safety

5301. Windshield technology.
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Prioritizing statutory rulemakings.
Safety reporting system.
New entrant safety review program.

High risk carrier reviews.

Post-accident report review.

Implementing safety requirements.

Subtitle D—Commercial Motor Vehicle Drivers

Opportunities for veterans.
Drug-free commercial drivers.

Medical certification of veterans for commercial driver’s licenses.
Commercial driver pilot program.

Subtitle E—General Provisions

Delays in goods movement.

Emergency route working group.

Household goods consumer protection working group.
Technology improvements.

Notification regarding motor carrier registration.

Report on commercial driver’s license skills test delays.
Electronic logging device requirements.

Technical corrections.

Minimum financial responsibility.

Safety study regarding double-decker motorcoaches.
GAO review of school bus safety.

Access to National Driver Register.

Report on design and implementation of wireless roadside inspection

systems.

Regulation

of tow truck operations.

Study on commercial motor vehicle driver commuting.
Additional State authority.
Report on motor carrier financial responsibility.

Covered farm vehicles.

Operators of hi-rail vehicles.

Automobile transporter.

Ready mix conerete delivery vehicles.

Transportation of construction materials and equipment.

Commercial delivery of light- and medium-duty trailers.

Exemptions from requirements for certain welding trucks used in
pipeline industry.

Report.

Short title.

TITLE VI—INNOVATION

Authorization of appropriations.

Technology

and innovation deployment program.

Advanced transportation and congestion management technologies
deployment.

Intelligent transportation system goals.

Intelligent transportation system purposes.

Intelligent transportation system program report.

Intelligent
ards.
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Communication systems deployment report.
Infrastructure development.

Departmental research programs.

Research and Innovative Technology Administration.
Web-based training for emergency responders.
Hazardous materials research and development.
Office of Intermodalism.

University transportation centers.

Burecau of Transportation Statistics.

Port performance freight statistics program.
Research planning.

Surface transportation system funding alternatives.
Future interstate study.

Highway efficiency.

Transportation technology policy working group.
Collaboration and support.

GAO report.

Traffic congestion.

Smart cities transportation planning study.
Performance management data support program.

TITLE VII—HAZARDOUS MATERIALS TRANSPORTATION

See. 7001.

See. 7101.

See. 7201.
See. 7202.
See. 7203.
See. 7204.
See. 7205.
See. 7206.
See. 7207.
See. 7208.

Short title.
Subtitle A—Authorizations

Authorization of appropriations.

Subtitle B—Hazardous Material Safety and Improvement

National emergency and disaster response.

Motor carrier safety permits.

Improving the effectiveness of planning and training grants.
Improving publication of special permits and approvals.
Enhanced reporting.

Wetlines.

GAO study on acceptance of classification examinations.
Hazardous materials endorsement exemption.

Subtitle C—=Safe Transportation of Flammable Liquids by Rail

See. 7301.
See. 7302.
See. 7303.
See. 7304.

See. 7305.
See. 7306.

See. 7307.
See. 7308.
See. 7309.
See. 7310.
See. 7311.

Community safety grants.

Real-time emergency response information.

Emergency response.

Phase-out of all tank cars used to transport Class 3 flammable lig-
uids.

Thermal blankets.

Minimum requirements for top fittings protection for class DOT—
117R tank cars.

Rulemaking on oil spill response plans.

Modification reporting.

Report on crude oil characteristies research study.

Hazardous materials by rail liability study.

Study and testing of electronically controlled pneumatic brakes.

TITLE VIII—MULTIMODAL FREIGHT TRANSPORTATION
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See. 8001. Multimodal freight transportation.

TITLE IX—NATIONAL SURFACE TRANSPORTATION AND
INNOVATIVE FINANCE BUREAU

See. 9001. National Surface Transportation and Innovative Finance Bureau.
See. 9002. Council on Credit and Finance.

TITLE X—SPORT FISH RESTORATION AND RECREATIONAL
BOATING SAFETY

See. 10001. Allocations.
See. 10002. Recreational boating safety.

TITLE XI—RAIL
See. 11001, Short title.

Subtitle A—Authorizations

See. 11101. Authorization of grants to Amtrak.

See. 11102. Consolidated rail infrastructure and safety improvements.

See. 11103, Federal-State partnership for state of good repair.

See. 11104, Restoration and enhancement grants.

See. 11105. Authorization of appropriations for Amtrak Office of Inspector
General.

See. 11106. Definitions.

Subtitle B—Amtrak Reforms

See. 11201. Accounts.

See. 11202, Amtrak grant process.

See. 11203. 5-year business line and asset plans.

See. 11204, State-supported route committee.

See. 11205. Composition of Amtrak’s Board of Directors.

See. 11206. Route and service planning decisions.

See. 11207. Food and beverage reform.

See. 11208. Rolling stock purchases.

See. 11209. Local products and promotional events.

See. 11210. Amtrak pilot program for passengers transporting domesticated
cats and dogs.

See. 11211, Right-of-way leveraging.

See. 11212, Station development.

See. 11213, Amtrak boarding procedures.

See. 11214, Amtrak debt.

See. 11215. Elimination of duplicative reporting.

Subtitle C—Intercity Passenger Rail Policy

See. 11301, Consolidated rail infrastructure and safety improvements.
See. 11302. Federal-State partnership for state of good repair.

See. 11303. Restoration and enhancement grants.

See. 11304. Gulf Coast rail service working group.

See. 11305. Northeast Corridor Commission.

See. 11306. Northeast corridor planning.

See. 11307. Competition.

See. 11308. Performance-based proposals.

See. 11309. Large capital project requirements.
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Small business participation study.

Shared-use study.

Northeast Corridor through-ticketing and procurement efficiencies.
Data and analysis.

Amtrak Inspector General.

Miscellaneous provisions.

Technical and conforming amendments.

Subtitle D—Safety

Highway-rail grade crossing safety.

Private highway-rail grade crossings.

Study on use of locomotive horns at highway-rail erade crossings.
Positive train control at grade crossings effectiveness study.
Bridge inspection reports.

Speed limit action plans.

Alerters.

Signal protection.

Commuter rail track inspections.

Post-accident assessment.

Recording devices.

Railroad police officers.

Repair and replacement of damaged track inspection equipment.
Report on vertical track deflection.

Rail passenger liability.

Subtitle E—Project Delivery

Short title.

Treatment of improvements to rail and transit under preservation
requirements.

Efficient environmental reviews.

Railroad rights-of-way.

Subtitle F—Financing

Short title; references.
Definitions.

Eligible applicants.

Eligible purposes.

Program administration.
Loan terms and repayment.
Credit risk premiums.
Master eredit agreements.
Priorities and conditions.
Savings provisions.

Report on leveraging RRIF.

DIVISION B—COMPREHENSIVE TRANSPORTATION AND

See. 24101.
See. 24102.
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CONSUMER PROTECTION ACT OF 2015
TITLE XXIV—MOTOR VEHICLE SAFETY
Subtitle A—Vehicle Safety
Authorization of appropriations.

Inspector general recommendations.
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. 24103. Improvements in availability of recall information.
. 24104. Recall process.
. 24105. Pilot grant program for state notification to consumers of motor

vehiele recall status.

. 24106. Recall obligations under bankruptey.

. 24107. Dealer requirement to check for open recall.

. 24108. Extension of time period for remedy of tire defects.

. 24109. Rental car safety.

. 24110. Increase in civil penalties for violations of motor vehicle safety.
. 24111. Electronie odometer disclosures.

. 24112, Corporate responsibility for NHTSA reports.

. 24113. Direct vehicle notification of recalls.

. 24114. Unattended children warning.

. 24115, Tire pressure monitoring system.

. 24116. Information regarding components involved in recall.

Subtitle B—Research And Development And Vehicle Electronies

. 24201. Report on operations of the council for vehicle electronies, vehicle

software, and emerging technologies.

. 24202, Cooperation with foreign governments.

Subtitle C—DMiscellaneous Provisions
ParT I—DRIVER PRIVACY ACT OF 2015

24301. Short title.
24302. Limitations on data retrieval from vehicle event data recorders.
24303. Vehicle event data recorder study.

ParT II—SAFETY THROUGH INFORMED CONSUMERS ACT OF 2015

Sec.
Sec.

24321. Short title.
24322. Passenger motor vehicle information.

ParT III—TIRE EFFICIENCY, SAFETY, AND REGISTRATION ACT OF

Sec.
Sec.
Sec.
Sec.
Sec.

See.

See.
See.

See.
See.
See.

2015

24331. Short title.

24332, Tire fuel efficiency minimum performance standards.
24333. Tire registration by independent sellers.

24334. Tire identification study and report.

24335. Tire recall database.

ParT IV—ALTERNATIVE FUEL VEHICLES
24341. Regulatory parity for natural gas vehicles.
ParT V—MOTOR VEHICLE SAFETY WHISTLEBLOWER ACT

24351. Short title.
24352. Motor vehicle safety whistleblower incentives and protections.

Subtitle D—Additional Motor Vehicle Provisions

24401. Required reporting of NITSA agenda.
24402. Application of remedies for defects and noncompliance.
24403. Retention of safety records by manufacturers.

f:\WHLC\120115\120115.002.xml (619112111)

December 1, 2015 (9:26 a.m.)



FACCH\HR22CONF\FASTACT. XML

. 24404.

. 24405.
. 24406.
. 24407.

10

Nonapplication of prohibitions relating to noncomplying motor ve-
hicles to vehicles used for testing or evaluation.

Treatment of low-volume manufacturers.

Motor vehicle safety guidelines.

Improvement of data collection on child occupants in vehicle erash-
es.

DIVISION C—FINANCE

TITLE XXXI—HIGHWAY TRUST FUND AND RELATED TAXES

Subtitle A—Extension of Trust Fund Expenditure Authority and Related

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

31101.
31102.

Taxes

Extension of Highway Trust Fund expenditure authority.
Extension of highway-related taxes.

Subtitle B—Additional Transfers to IHighway Trust Fund

31201.
31202.

31203.

. 32101,
. 32102,
. 32103
. 32104.
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. 32301,

. 32401.

Further additional transfers to trust fund.

Transfer to Highway Trust Fund of certain motor vehicle safety
penalties.

Appropriation from Leaking Underground Storage Tank Trust
Fund.

TITLE XXXII—OFFSETS

Subtitle A—Tax Provisions
Revocation or denial of passport in case of certain unpaid taxes.
Reform of rules relating to qualified tax collection contracts.
Special compliance personnel program.
Repeal of modification of automatic extension of return due date

for certain employee benefit plans.

Subtitle B—Fees and Receipts

. Adjustment for inflation of fees for certain customs services.
. Limitation on surplus funds of Federal reserve banks.

3. Dividends of Federal reserve banks.

. Strategic Petroleum Reserve drawdown and sale.

5. Repeal.

Subtitle C—Outlays
Interest on overpayment.
Subtitle D—Budgetary Effects
Budgetary effects.

DIVISION D—MISCELLANEOUS

TITLE XLI—FEDERAL PERMITTING IMPROVEMENT

41001.
41002.
41003.
41004.
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Federal Permitting Improvement Couneil.
Permitting process improvement.
Interstate compacts.
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See. 41005. Coordination of required reviews.

See. 41006. Delegated State permitting programs.

See. 41007, Litigation, judicial review, and savings provision.

Sec. 41008. Reports.

See. 41009. Funding for governance, oversight, and processing of environ-
mental reviews and permits.

Sec. 41010. Application.

See. 41011, GAO Report.

See. 41012. Savings provision.

See. 41013, Sunset.

Sec. 41014. Placement.

TITLE XLII—ADDITIONAL PROVISIONS

See. 42001, GAO report on refunds to registered vendors of kerosene used in
noncommercial aviation.

TITLE XLIII—PAYMENTS TO CERTIFIED STATES AND INDIAN
TRIBES
See. 43001. Payments from Abandoned Mine Reclamation Fund.
DIVISION E—EXPORT-IMPORT BANK OF THE UNITED STATES
See. 50001. Short title.
TITLE LI—TAXPAYER PROTECTION PROVISIONS AND INCREASED
ACCOUNTABILITY

See. 51001. Reduction in authorized amount of outstanding loans, guarantees,
and insurance.

See. 51002. Increase in loss reserves.

See. 51003. Review of fraud controls.

See. 51004. Office of Ethics.

See. 51005. Chief Risk Officer.

See. 51006. Risk Management Committee.

See. 51007. Independent audit of bank portfolio.

See. 51008. Pilot program for reinsurance.

TITLE LII—PROMOTION OF SMALL BUSINESS EXPORTS

See. 52001, Inercase in small business lending recquirements.
See. 52002. Report on programs for small- and medium-sized businesses.

TITLE LIII—MODERNIZATION OF OPERATIONS

See. 53001, Electronic payments and documents.
See. 53002. Reauthorization of information technology updating.

TITLE LIV—GENERAL PROVISIONS

See. 54001. Extension of authority.
See. 54002. Certain updated loan terms and amounts.

TITLE LV—OTHER MATTERS

See. 55001, Prohibition on diserimination based on industry.
See. 55002. Negotiations to end export credit financing.
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.. 55003. Study of financing for information and communications technology

systems.

DIVISION F—ENERGY SECURITY

. 61001. Emergency preparedness for energy supply disruptions.
.. 61002. Resolving environmental and grid reliability conflicets.

. 61003. Critical electric infrastructure security.

. 61004. Strategic Transformer Reserve.

. 61005. Energy security valuation.

DIVISION G—FINANCIAL SERVICES

TITLE LXXI—IMPROVING ACCESS TO CAPITAL FOR EMERGING

See.
See.
See.

See.
See.
See.

GROWTH COMPANIES

71001. Filing requirement for public filing prior to public offering.
71002. Grace period for change of status of emerging growth companies.
71003. Simplified disclosure requirements for emerging growth companies.

TITLE LXXII—DISCLOSURE MODERNIZATION AND
SIMPLIFICATION

72001. Summary page for form 10-K.
72002. Improvement of regulation S—K.
72003. Study on modernization and simplification of regulation S—-K.

TITLE LXXIII—BULLION AND COLLECTIBLE COIN PRODUCTION

See.
See.

See.
See.
See.

See.

See.

EFFICIENCY AND COST SAVINGS

73001. Technical corrections.
73002. American Eagle Silver Bullion 30th Anniversary.

TITLE LXXIV—SBIC ADVISERS RELIEF

74001. Advisers of SBICs and venture capital funds.
74002. Advisers of SBICs and private funds.
74003. Relationship to State law.

TITLE LXXV—ELIMINATE PRIVACY NOTICE CONFUSION

75001. Exception to annual privacy notice requirement under the Gramm-
Leach-Bliley Act.

TITLE LXXVI—REFORMING ACCESS FOR INVESTMENTS IN

STARTUP ENTERPRISES

76001. Exempted transactions.

TITLE LXXVII—PRESERVATION ENHANCEMENT AND SAVINGS

See.
See.
See.

See.

OPPORTUNITY

77001. Distributions and residual receipts.
77002. Future refinancings.
77003. Implementation.

TITLE LXXVIII—TENANT INCOME VERIFICATION RELIEF

78001. Reviews of family incomes.
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TITLE LXXIX—IHOUSING ASSISTANCE EFFICIENCY

Sec. 79001. Authority to administer rental assistance.
See. 79002. Reallocation of funds.

TITLE LXXX—CHILD SUPPORT ASSISTANCE

See. 80001. Requests for consumer reports by State or local child support en-
forcement agencies.

TITLE LXXXI—PRIVATE INVESTMENT IN HOUSING

Sec. 81001. Budget-neutral demonstration program for energy and water con-
servation improvements at multifamily residential units.

TITLE LXXXII—CAPITAL ACCESS FOR SMALL COMMUNITY
FINANCIAL INSTITUTIONS

See. 82001. Privately insured credit unions authorized to become members of
a Federal home loan bank.
See. 82002. GAO Report.

TITLE LXXXIII—SMALL BANK EXAM CYCLE REFORM
Sec. 83001, Smaller institutions qualifying for 18-month examination cycle.
TITLE LXXXIV—SMALL COMPANY SIMPLE REGISTRATION
See. 84001. Forward incorporation by reference for Form S-1.

TITLE LXXXV—IOLDING COMPANY REGISTRATION THRESHOLD
EQUALIZATION

See. 85001. Registration threshold for savings and loan holding companies.
TITLE LXXXVI—REPEAL OF INDEMNIFICATION REQUIREMENTS
See. 86001. Repeal.

TITLE LXXXVII—TREATMENT OF DEBT OR EQUITY
INSTRUMENTS OF SMALLER INSTITUTIONS

See. 87001. Date for determining consolidated assets.

TITLE LXXXVIII—STATE LICENSING EFFICIENCY

Sec. 88001. Short title.
See. 88002. Background checks.

TITLE LXXXIX—HELPING EXPAND LENDING PRACTICES IN
RURAL COMMUNITIES

Sec. 89001. Short title.
See. 89002. Designation of rural area.
See. 89003. Operations in rural areas.
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DIVISION A—SURFACE
TRANSPORTATION

SEC. 1001. DEFINITIONS.
In this division, the following definitions apply:
(1) DEPARTMENT.—The term ‘Department”
means the Department of Transportation.
(2) SECRETARY.—The term ‘““Secretary”’” means
the Secretary of Transportation.
SEC. 1002. RECONCILIATION OF FUNDS.

The Secretary shall reduce the amount apportioned
or allocated for a program, project, or activity under titles
I and VT of this Act in fiscal year 2016 by amounts appor-
tioned or allocated pursuant to any extension Act of
MAP-21, including the amendments made by that exten-
sion Act, during the period beginning on October 1, 2015,
and ending on the date of enactment of this Act. For pur-
poses of making such reductions, funds set aside pursuant
to section 133(h) of title 23, United States Code, as
amended by this Act, shall be reduced by the amount set
aside pursuant to section 213 of such title, as in effect
on the day before the date of enactment of this Act.

SEC. 1003. EFFECTIVE DATE.

Except as otherwise provided, this division, including

the amendments made by this division, takes effect on Oc-

tober 1, 2015.
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1 SEC. 1004. REFERENCES.

2 Except as expressly provided otherwise, any reference

3 to “this Act” contained in this division shall be treated

4 as referring only to the provisions of this division.

5 TITLE I—-FEDERAL-AID

6 HIGHWAYS

7  Subtitle A—Authorizations and

8 Programs

O SEC. 1101. AUTHORIZATION OF APPROPRIATIONS.

10 (a) IN GENERAL.—The following sums are author-

I1 1ized to be appropriated out of the Highway Trust Fund

12 (other than the Mass Transit Account):

13 (1) FEDERAL-AID HIGHWAY PROGRAM.—For

14 the national highway performance program under

15 section 119 of title 23, United States Code, the sur-

16 face transportation block grant program under sec-

17 tion 133 of that title, the highway safety improve-

18 ment program under section 148 of that title, the

19 congestion mitigation and air quality improvement

20 program under section 149 of that title, the national

21 highway freight program under section 167 of that

22 title, and to carry out section 134 of that title—

23 (A) $39,727,500,000 for fiscal year 2016;

24 (B) $40,547,805,000 for fiscal year 2017;

25 (C) $41,424,020,075 for fiscal year 2018;
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1 (D) $42,358,903,696 for fiscal year 2019;
2 and

3 (E) $43,373,294,311 for fiscal year 2020.
4 (2) TRANSPORTATION INFRASTRUCTURE FI-
5 NANCE AND INNOVATION PROGRAM.—FKor credit as-
6 sistance under the transportation infrastructure fi-
7 nance and innovation program under chapter 6 of
8 title 23, United States Code—

9 (A) $275,000,000 for fiscal year 2016;

10 (B) $275,000,000 for fiscal year 2017;

11 (C) $285,000,000 for fiscal year 2018;

12 (D) $300,000,000 for fiscal year 2019;
13 and

14 (E) $300,000,000 for fiscal year 2020.

15 (3) FEDERAL LANDS AND TRIBAL TRANSPOR-
16 TATION PROGRAMS.—

17 (A)  TRIBAL  TRANSPORTATION  PRO-
18 GRAM.—For the tribal transportation program
19 under section 202 of title 23, United States
20 Code—
21 (1) $465,000,000 for fiscal year 2016;
22 (1) $475,000,000 for fiscal year 2017;
23 (iii)  $485,000,000 for fiscal year
24 2018;
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(iv)  $495,000,000 for fiscal year
2019; and

(v) $505,000,000 for fiscal year 2020.
(B) FEDERAL LANDS TRANSPORTATION

PROGRAM.—

(1) IN GENERAL.—For the Federal
lands transportation program under sec-
tion 203 of title 23, United States Code—

(I) $335,000,000 for fiscal year

2016;

(IT) $345,000,000 for fiscal year

2017,

(IIT) $355,000,000 for fiscal year

2018;

(IV) $365,000,000 for fiscal year

2019; and

(V) $375,000,000 for fiscal year

2020.

(i1) ALLOCATION.—Of the amount
made available for a fiscal year under
clause (1)—

(I) the amount for the National

Park Service is—

(aa) $268,000,000 for fiscal
yvear 2016;

(619112111)
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(bb) $276,000,000 for fiscal

yvear 2017;

(ce) $284,000,000 for fiscal

yvear 2018;

(dd) $292,000,000 for fiscal
yvear 2019; and
(ee) $300,000,000 for fiscal

vear 2020.

(IT) the amount for the United
States Fish and Wildlife Service is
$30,000,000 for each of fiscal years
2016 through 2020; and

(IIT) the amount for the United
States Forest Service is—

(aa) $15,000,000 for fiscal

yvear 2016;

(bb) $16,000,000 for fiscal

year 2017,

(¢ce) $17,000,000 for fiscal

yvear 2018;

(dd) $18,000,000 for fiscal
yvear 2019; and

(ee) $19,000,000 for fiscal
year 2020.
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1 (C) FEDERAL LANDS ACCESS PROGRAM.—
2 For the Federal lands access program under
3 section 204 of title 23, United States Code—

4 (1) $250,000,000 for fiscal year 2016;
5 (i1) $255,000,000 for fiscal year 2017;
6 (1)  $260,000,000 for fiscal year
7 2018;

8 (iv)  $265,000,000 for fiscal year
9 2019; and

10 (v) $270,000,000 for fiscal year 2020.
11 (4) TERRITORIAL AND PUERTO RICO HIGITWAY
12 PROGRAM.—For the territorial and Puerto Rico
13 highway program under section 165 of title 23,
14 United States Code, $200,000,000 for each of fiscal
15 years 2016 through 2020.

16 (5) NATIONALLY SIGNIFICANT FREIGHT AND
17 HIGHWAY PROJECTS.—For nationally significant
18 freight and highway projects under section 117 of
19 title 23, United States Code—
20 (A) $800,000,000 for fiscal year 2016;
21 (B) $850,000,000 for fiscal year 2017,
22 (C) $900,000,000 for fiscal year 2018;
23 (D) $950,000,000 for fiscal year 2019;
24 and
25 (E) $1,000,000,000 for fiscal year 2020.
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(b) DISADVANTAGED BUSINESS ENTERPRISES.—

(1) FINDINGS.—Congress finds that—

(A) while significant progress has occurred
due to the establishment of the disadvantaged
business enterprise program, discrimination and
related barriers continue to pose significant ob-
stacles for minority- and women-owned busi-
nesses seeking to do business in federally as-
sisted surface transportation markets across the
United States;

(B) the continuing barriers described in
subparagraph (A) merit the continuation of the
disadvantaged business enterprise program;

(C) Congress has received and reviewed
testimony and documentation of race and gen-
der discrimination from numerous sources, in-
cluding congressional hearings and roundtables,
scientific reports, reports issued by public and
private agencies, news stories, reports of dis-
crimination by organizations and individuals,
and diserimination lawsuits, which show that
race- and gender-neutral efforts alone are insuf-
ficient to address the problem;

(D) the testimony and documentation de-

seribed in subparagraph (C) demonstrate that

(619112111)
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diserimination across the United States poses a
barrier to full and fair participation in surface
transportation-related businesses of women
business owners and minority business owners
and has impacted firm development and many
aspects of surface transportation-related busi-
ness in the public and private markets; and

(E) the testimony and documentation de-
seribed in subparagraph (C) provide a strong
basis that there is a compelling need for the
continuation of the disadvantaged business en-
terprise program to address race and gender
discrimination in surface transportation-related
business.

(2) DEFINITIONS.—In this subsection, the fol-

lowing definitions apply:

(A) SMALL BUSINESS CONCERN.—

(1) IN GENERAL.—The term ‘“‘small
business concern” means a small business
concern (as the term is used In section 3
of the Small Business Act (15 U.S.C.
632)).

(1) EXCLUSIONS.—The term ‘“‘small

business concern” does mnot include any

concern or group of concerns controlled by

(619112111)
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the same socially and economically dis-
advantaged individual or individuals that
have average annual gross receipts during
the preceding 3 fiscal years in excess of
$23,980,000, as adjusted annually by the
Secretary for inflation.

(B) SOCIALLY AND ECONOMICALLY DIS-

4

ADVANTAGED INDIVIDUALS.—The term ‘‘so-

clally and economically disadvantaged individ-
uals” has the meaning given the term in section
8(d) of the Small Business Act (15 U.S.C.
637(d)) and relevant subcontracting regulations
issued pursuant to that Act, except that women
shall be presumed to be socially and economi-
cally disadvantaged individuals for purposes of
this subsection.

(3) AMOUNTS FOR SMALL BUSINESS CON-

Except to the extent that the Secretary de-

termines otherwise, not less than 10 percent of the
amounts made available for any program under ti-
tles I, II, III, and VI of this Act and section 403
of title 23, United States Code, shall be expended
through small business concerns owned and con-
trolled by socially and economically disadvantaged

mdividuals.

(619112111)
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(4) ANNUAL LISTING OF DISADVANTAGED BUSI-

Each State shall annually—
(A) survey and compile a list of the small
business concerns referred to in paragraph (3)
in the State, including the location of the small
business concerns in the State; and
(B) notify the Secretary, in writing, of the

percentage of the small business concerns that

are controlled by

(1) women;

(i) socially and economically dis-
advantaged  individuals  (other  than
women); and

(i) individuals who are women and
are otherwise socially and economically dis-
advantaged individuals.

(5) UNIFORM CERTIFICATION.—

(A) IN GENERAL.—The Secretary shall es-
tablish minimum uniform ecriteria for use by
State governments in certifying whether a con-
cern qualifies as a small business concern for

the purpose of this subsection.

(B) INCLUSIONS.—The minimum uniform

criteria established under subparagraph (A)

(619112111)
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1 shall include, with respect to a potential small

2 business concern—

3 (1) on-site visits;

4 (11) personal interviews with personnel;

5 (ii1) issuance or inspection of licenses;

6 (iv) analyses of stock ownership;

7 (v) listings of equipment;

8 (vi) analyses of bonding capacity;

9 (vii) listings of work completed;

10 (vii1) examination of the resumes of
11 principal owners;

12 (ix) analyses of financial capacity; and
13 (x) analyses of the type of work pre-
14 ferred.

15 (6) REPORTING.—The Secretary shall establish
16 minimum requirements for use by State govern-
17 ments in reporting to the Secretary:

18 (A) information concerning disadvantaged
19 business enterprise awards, commitments, and
20 achievements; and
21 (B) such other information as the Sec-
22 retary determines to be appropriate for the
23 proper monitoring of the disadvantaged busi-
24 ness enterprise program.
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1 (7) COMPLIANCE WITH COURT ORDERS.—Noth-
2 ing in this subsection limits the eligibility of an indi-
3 vidual or entity to receive funds made available
4 under titles I, II, III, and VI of this Act and section
5 403 of title 23, United States Code, if the entity or
6 person 18 prevented, in whole or in part, from com-
7 plying with paragraph (3) because a Federal court
8 issues a final order in which the court finds that a
9 requirement or the implementation of paragraph (3)
10 18 unconstitutional.
11 (8) SENSE OF CONGRESS ON PROMPT PAYMENT
12 OF DBE SUBCONTRACTORS.—It is the sense of Con-
13 oress that—
14 (A) the Secretary should take additional
15 steps to ensure that recipients comply with see-
16 tion 26.29 of title 49, Code of Federal Regula-
17 tions (the disadvantaged business enterprises
18 prompt payment rule), or any corresponding
19 regulation, in awarding federally funded trans-
20 portation contracts under laws and regulations
21 administered by the Secretary; and
22 (B) such additional steps should include
23 increasing the Department’s ability to track
24 and keep records of complaints and to make
25 that information publicly available.
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1 SEC. 1102. OBLIGATION CEILING.

(a) GENERAL LIMITATION.—Subject to subsection

(e), and notwithstanding any other provision of law, the

obligations for Federal-aid highway and highway safety

2
3
4
5 construction programs shall not exceed—
6
7
8
9

10
11

1) $42,361,000,000 for fiscal vear 2016;
2) $43,266,100,000 for fiscal year 2017;

(

(

(3) $44,234,212,000 for fiscal year 2018;

(4) $45,268,596,000 for fiscal year 2019; and
(

5) $46,365,092,000 for fiscal year 2020.

(b) EXCEPTIONS.—The hImitations under subsection

12 (a) shall not apply to obligations under or for—

13 (1) section 125 of title 23, United States Code;

14 (2) section 147 of the Surface Transportation

15 Assistance Act of 1978 (23 U.S.C. 144 note; 92

16 Stat. 2714);

17 (3) section 9 of the Federal-Aid Highway Act

18 of 1981 (95 Stat. 1701);

19 (4) subsections (b) and () of section 131 of the

20 Surface Transportation Assistance Act of 1982 (96

21 Stat. 2119);

22 (5) subsections (b) and (¢) of section 149 of the

23 Surface Transportation and Uniform Relocation As-

24 sistance Act of 1987 (101 Stat. 198);
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| (6) sections 1103 through 1108 of the Inter-
2 modal Surface Transportation Efficiency Act of
3 1991 (105 Stat. 2027);
4 (7) section 157 of title 23, United States Code
5 (as in effect on June 8, 1998);
6 (8) section 105 of title 23, United States Code
7 (as in effect for fiscal years 1998 through 2004, but
8 only in an amount equal to $639,000,000 for each
9 of those fiscal years);
10 (9) Federal-aid highway programs for which ob-
11 ligation authority was made available under the
12 Transportation Equity Act for the 21st Century
13 (112 Stat. 107) or subsequent Acts for multiple
14 years or to remain available until expended, but only
15 to the extent that the obligation authority has not
16 lapsed or been used;
17 (10) section 105 of title 23, United States Code
18 (as in effect for fiscal years 2005 through 2012, but
19 only in an amount equal to $639,000,000 for each
20 of those fiscal years);
21 (11) section 1603 of SAFETEA-LU (23
22 U.S.C. 118 note; 119 Stat. 1248), to the extent that
23 funds obligated in accordance with that section were
24 not subject to a limitation on obligations at the time
FAVHLC\120115\120115.002.xm (619112111)

December 1, 2015 (9:26 a.m.)



FACCH\HR22CONF\FASTACT. XML

28

1 at which the funds were initially made available for
2 obligation;
3 (12) section 119 of title 23, United States Code
4 (as in effect for fiscal years 2013 through 2015, but
5 only in an amount equal to $639,000,000 for each
6 of those fiscal years); and
7 (13) section 119 of title 23, United States Code
8 (but, for fiscal years 2016 through 2020, only in an
9 amount equal to $639,000,000 for each of those fis-
10 cal years).
11 (¢) DISTRIBUTION OF OBLIGATION AUTHORITY.—
12 For each of fiscal years 2016 through 2020, the Sec-
13 retary
14 (1) shall not distribute obligation authority pro-
15 vided by subsection (a) for the fiscal year for—
16 (A) amounts authorized for administrative
17 expenses and programs by section 104(a) of
18 title 23, United States Code; and
19 (B) amounts authorized for the Bureau of
20 Transportation Statistics;
21 (2) shall not distribute an amount of obligation
22 authority provided by subsection (a) that is equal to
23 the unobligated balance of amounts—
24 (A) made available from the Highway
25 Trust Fund (other than the Mass Transit Ac-
fAVHLC\120115\120115.002.xm| (619112111)
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count) for Federal-aid highway and highway
safety construction programs for previous fiscal
yvears the funds for which are allocated by the
Secretary (or apportioned by the Secretary
under section 202 or 204 of title 23, United
States Code); and

(B) for which obligation authority was pro-
vided in a previous fiscal year;

(3) shall determine the proportion that—

(A) the obligation authority provided by
subsection (a) for the fiscal year, less the agere-
cate of amounts not distributed under para-
oraphs (1) and (2) of this subsection; bears to

(B) the total of the sums authorized to be
appropriated for the Federal-aid highway and
highway safety construction programs (other
than sums authorized to be appropriated for
provisions of law deseribed in paragraphs (1)
through (12) of subsection (b) and sums au-
thorized to be appropriated for section 119 of
title 23, United States Code, equal to the
amount referred to in subsection (b)(13) for the
fiscal year), less the ageregate of the amounts
not distributed under paragraphs (1) and (2) of

this subsection;

(619112111)
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| (4) shall distribute the obligation authority pro-
2 vided by subsection (a), less the ageregate amounts
3 not distributed under paragraphs (1) and (2), for
4 each of the programs (other than programs to which
5 paragraph (1) applies) that are allocated by the Sec-
6 retary under this Act and title 23, United States
7 Code, or apportioned by the Secretary under sections
8 202 or 204 of that title, by multiplying—

9 (A) the proportion determined under para-
10 oraph (3); by

11 (B) the amounts authorized to be appro-
12 priated for ecach such program for the fiscal
13 year; and

14 (5) shall distribute the obligation authority pro-
15 vided by subsection (a), less the ageregate amounts
16 not distributed under paragraphs (1) and (2) and
17 the amounts distributed under paragraph (4), for
18 Federal-aid highway and highway safety construc-
19 tion programs that are apportioned by the Secretary
20 under title 23, United States Code (other than the
21 amounts apportioned for the national highway per-
22 formance program in section 119 of title 23, United
23 States Code, that are exempt from the limitation
24 under subsection (b)(13) and the amounts appor-
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1 tioned under sections 202 and 204 of that title) in
2 the proportion that—

3 (A) amounts authorized to be appropriated
4 for the programs that are apportioned under
5 title 23, United States Code, to each State for
6 the fiscal year; bears to

7 (B) the total of the amounts authorized to
8 be appropriated for the programs that are ap-
9 portioned under title 23, United States Code, to
10 all States for the fiscal year.
11 (d) REDISTRIBUTION OF UNUSED OBLIGATION AU-

12 THORITY.—Notwithstanding subsection (¢), the Secretary

13 shall, after August 1 of each of fiscal years 2016 through

14 2020—

15 (1) revise a distribution of the obligation au-
16 thority made available under subsection (¢) if an
17 amount distributed cannot be obligated during that
18 fiscal year; and

19 (2) redistribute sufficient amounts to those
20 States able to obligate amounts in addition to those
21 previously distributed during that fiscal year, giving
22 priority to those States having large unoblicated bal-
23 ances of funds apportioned under sections 144 (as in
24 effect on the day before the date of enactment of
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1 MAP-21 (Public Law 112-141)) and 104 of title
2 23, United States Code.

3 () APPLICABILITY OF OBLIGATION LIMITATIONS TO
4 TRANSPORTATION RESEARCH PROGRAMS.

5 (1) IN GENERAL.—Except as provided in para-
6 oraph (2), obligation limitations imposed by sub-
7 section (a) shall apply to contract authority for
8 transportation research programs carried out
9 under—

10 (A) chapter 5 of title 23, United States
11 Code; and

12 (B) title VI of this Act.

13 (2)  EXCEPTION.—Obligation authority made
14 available under paragraph (1) shall—

15 (A) remain available for a period of 4 fis-
16 cal years; and

17 (B) be in addition to the amount of any
18 limitation 1mposed on obligations for Federal-
19 aid highway and highway safety construction
20 programs for future fiscal years.
21 (f) REDISTRIBUTION OF CERTAIN AUTHORIZED
22 FUNDs.
23 (1) IN GENERAL.—Not later than 30 days after
24 the date of distribution of obligation authority under
25 subsection (¢) for each of fiscal years 2016 through
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1 2020, the Secretary shall distribute to the States
2 any funds (excluding funds authorized for the pro-
3 eram under section 202 of title 23, United States
4 Code) that—
5 (A) are authorized to be appropriated for
6 the fiscal year for Federal-aid highway pro-
7 orams; and
8 (B) the Secretary determines will not be
9 allocated to the States (or will not be appor-
10 tioned to the States under section 204 of title
11 23, United States Code), and will not be avail-
12 able for obligation, for the fiscal year because
13 of the 1mposition of any obligation limitation for
14 the fiscal year.
15 (2) RAT10.—Funds shall be distributed under
16 paragraph (1) in the same proportion as the dis-
17 tribution of obligation authority under subsection
18 (e)(5).
19 (3) AVAILABILITY.—Funds distributed to each
20 State under paragraph (1) shall be available for any
21 purpose described in section 133(b) of title 23,
22 United States Code.
23 SEC. 1103. DEFINITIONS.
24 Section 101(a) of title 23, United States Code, is

25 amended—
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| (1) by striking paragraph (29);
2 (2) by redesignating paragraphs (15) through
3 (28) as paragraphs (16) through (29), respectively;
4 and
5 (3) by inserting after paragraph (14) the fol-
6 lowing:
7 “(15) NATIONAL HIGIITWAY FREIGHT NET-
8 WORK.—The term ‘National Highway Freight Net-
9 work” means the National Highway Freight Network
10 established under section 167.”.
11 SEC. 1104. APPORTIONMENT.
12 (a) ADMINISTRATIVE EXPENSES.—Section 104(a)(1)
13 of title 23, United States Code, is amended to read as
14 follows:
15 “(1) IN GENERAL.—There is authorized to be
16 appropriated from the Iighway Trust Fund (other
17 than the Mass Transit Account) to be made avail-
18 able to the Secretary for administrative expenses of
19 the Federal Highway Administration—
20 “(A) $453,000,000 for fiscal year 2016;
21 “(B) $459,795,000 for fiscal year 2017,
22 “(C) $466,691,925 for fiscal year 2018;
23 “(D) $473,692,304 for fiscal year 2019;
24 and
25 “(E) $480,797,689 for fiscal year 2020.”.
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1 (b) DIVISION AMONG PROGRAMS OF STATE’S SHARE
OF BASE APPORTIONMENT.—Section 104(b) of title 23,
United States Code, is amended—
(1) by striking “(b) D1visioN or” and all that

follows before paragraph (1) and inserting the fol-

2

3

4

5

6 lowing:
7 “(b) DI1vISION AMONG PROGRAMS OF STATE’S
8 SHARE OF BASE APPORTIONMENT.—The Secretary shall
9 distribute the amount of the base apportionment appor-
10 tioned to a State for a fiscal year under subsection (¢)
I1 among the national highway performance program, the
12 surface transportation block grant program, the higchway
13 safety improvement program, the congestion mitigation
14 and air quality improvement program, the national high-
15 way freight program, and to carry out section 134 as fol-

16 lows:”;

17 (2) in paragraphs (1), (2), and (3) by striking
18 “paragraphs (4) and (5)” each place it appears and
19 inserting ‘‘paragraphs (4), (5), and (6)”;

20 (3) in paragraph (2)—

21 (A) in the paragraph heading by striking
22 “SURFACE TRANSPORTATION PROGRAM” and
23 inserting “SURFACE TRANSPORTATION BLOCK
24 GRANT PROGRAM”’; and
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1 (B) by striking ‘“surface transportation
2 program’ and inserting ‘“‘surface transportation
3 block grant program’’;

4 (4) i paragraph (4), in the matter preceding
5 subparagraph (A), by striking “the amount deter-
6 mined for the State under subsection (¢)” and in-
7 serting “‘the amount of the base apportionment re-
8 maining for the State under subsection (¢) after
9 making the set aside in accordance with paragraph
10 (5)7;

11 (5) by redesignating paragraph (5) as para-
12 oraph (6);

13 (6) by inserting after paragraph (4) the fol-
14 lowing:

15 “(5) NATIONAL HIGHWAY FREIGHT PRO-
16 GRAM.—

17 “(A) IN GENERAL.—For the national high-
18 way freight program under section 167, the
19 Secretary shall set aside from the base appor-
20 tionment determined for a State under sub-
21 section (¢) an amount determined for the State
22 under subparagraphs (B) and (C).

23 “(B) TorAL AMOUNT.—The total amount
24 set aside for the national highway freight pro-
25 oram for all States shall be—
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“(1) $1,150,000,000 for fiscal year

2016;

“(i1) $1,100,000,000 for fiscal year

2017;

“(iil) $1,200,000,000 for fiscal year

2018;

“Giv) $1,350,000,000 for fiscal year

2019; and

“(v) $1,500,000,000 for fiscal year

2020.

“(C) STATE SHARE.—For each fiscal year,
the Secretary shall distribute among the States
the total set-aside amount for the national high-
way freight program under subparagraph (B)
so that each State receives the amount equal to
the proportion that—

“(1) the total base apportionment de-
termined for the State under subsection

(¢); bears to

“(i1) the total base apportionments for
all States under subsection (¢).

“(D) METROPOLITAN PLANNING.—Of the
amount set aside under this paragraph for a

State, the Secretary shall use to carry out sec-
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1 tion 134 an amount determined by multiplying
2 the set-aside amount by the proportion that—
3 “(1) the amount apportioned to the
4 State to carry out section 134 for fiscal
5 yvear 2009; bears to
6 “(i1) the total amount of funds appor-
7 tioned to the State for that fiscal year for
8 the programs referred to in section
9 105(a)(2) (except for the high priority
10 projects program referred to in section
11 105(a)(2)(H)), as in effect on the day be-
12 fore the date of enactment of MAP-21
13 (Public Law 112-141; 126 Stat. 405).”;
14 and
15 (7) in paragraph (6) (as so redesignated), in
16 the matter preceding subparagraph (A), by striking
17 “the amount determined for the State under sub-
18 section (¢)” and inserting ‘“‘the amount of the base
19 apportionment remaining for a State under sub-
20 section (¢) after making the set aside in accordance
21 with paragraph (5)”.
22 (¢) CALCULATION OF STATE AMOUNTS.—Section

23 104(c) of title 23, United States Code, is amended to read
24 as follows:

25 “(¢) CALCULATION OF AMOUNTS.
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1 “(1) STATE SHARE.—For each of fiscal years

2 2016 through 2020, the amount for each State shall

3 be determined as follows:

4 “(A)  INTTIAL  AMOUNTS.—The initial

5 amounts for each State shall be determined by

6 multiplying—

7 “(1) each of—

8 “(I) the base apportionment;

9 “(II) supplemental funds re-
10 served under subsection (h)(1) for the
11 national highway performance pro-
12 oram; and
13 “(ITI) supplemental funds re-
14 served under subsection (h)(2) for the
15 surface transportation block grant
16 program; by
17 “(11) the share for each State, which
18 shall be equal to the proportion that—

19 “(I) the amount of apportion-
20 ments that the State received for fis-
21 cal year 2015; bears to
22 “(IT) the amount of those appor-
23 tionments received by all States for
24 that fiscal year.
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“(B) ADJUSTMENTS TO AMOUNTS.—The
initial amounts resulting from the calculation
under subparagraph (A) shall be adjusted to
ensure that each State receives an agoregate
apportionment equal to at least 95 percent of
the estimated tax payments attributable to
highway users in the State paid into the ITigh-
way Trust Flund (other than the Mass Transit
Account) in the most recent fiscal year for
which data are available.

“(2) STATE APPORTIONMENT.—On October 1
of fiscal years 2016 through 2020, the Secretary
shall apportion the sums authorized to be appro-
priated for expenditure on the national highway per-
formance program under section 119, the surface
transportation block grant program under section
133, the highway safety improvement program
under section 148, the congestion mitigation and air
quality improvement program under section 149, the
national highway freight program under section 167,
and to carry out section 134 in accordance with

paragraph (1).”.

(d) SUPPLEMENTAL KFUNDS.—Section 104 of title

24 23, United States Code, is amended by adding at the end

25 the following:
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“(h) SUPPLEMENTAL FUNDS.—

“(1) SUPPLEMENTAL FUNDS FOR NATIONAL

HIGHWAY PERFORMANCE PROGRAM.—

“(A) AMOUNT.—Before making an appor-
tionment for a fiscal year under subsection (¢),
the Secretary shall reserve for the national
highway performance program under section
119 for that fiscal year an amount equal to—

“(1) $53,596,122 for fiscal year 2019;
and
“(i1) $66,717,816 for fiscal year 2020.

“(B) TREATMENT OF FUNDS.—Funds re-
served under subparagraph (A) and apportioned
to a State under subsection (¢) shall be treated
as if apportioned under subsection (b)(1), and
shall be n addition to amounts apportioned
under that subsection.

“(2) SUPPLEMENTAL FUNDS FOR SURFACE

TRANSPORTATION BLOCK GRANT PROGRAM.—

“(A) AMOUNT.—Before making an appor-
tionment for a fiscal year under subsection (¢),
the Secretary shall reserve for the surface
transportation block grant program under sec-
tion 133 for that fiscal year an amount equal

to—

(619112111)
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1 “(1) $835,000,000 for each of fiscal
2 yvears 2016 and 2017 pursuant to section
3 133(h), plus—

4 “(I) $55,426,310 for fiscal year
5 2016; and

6 “(I1) $89,289,904 for fiscal year
7 2017; and

8 “(i1) $850,000,000 for each of fiscal
9 yvears 2018 through 2020 pursuant to sec-
10 tion 133(h), plus—

11 “(I) $118,013,536 for fiscal year
12 2018;

13 “(II)  $130,688,367 for fiscal
14 vear 2019; and

15 “(II1)  $170,053,448 for fiscal
16 year 2020.

17 “(B) TREATMENT OF FUNDS.—Funds re-
18 served under subparagraph (A) and apportioned
19 to a State under subsection (¢) shall be treated
20 as if apportioned under subsection (b)(2), and
21 shall be 1 addition to amounts apportioned
22 under that subsection.
23 “(1) BASE APPORTIONMENT DEFINED.—In this sec-

24 tion, the term ‘base apportionment’ means—
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1 “(1) the combined amount authorized for ap-
2 propriation for the national highway performance
3 program under section 119, the surface transpor-
4 tation block grant program under section 133, the
5 highway safety improvement program under section
6 148, the congestion mitigation and air quality im-
7 provement program under section 149, the national
8 highway freight program under section 167, and to
9 carry out section 134; minus

10 “(2) supplemental funds reserved under sub-
11 section (h) for the national highway performance
12 program and the surface transportation block grant
13 program.”.

14 (e) CONFORMING AMENDMENTS.

15 (1) Section 104(d)(1)(A) of title 23, United
16 States Code, is amended by striking ‘‘subsection
17 (b)(5)” each place it appears and inserting ‘‘para-
18 oraphs (5)(D) and (6) of subsection (b)”.

19 (2) Section 120(¢)(3) of title 23, United States
20 Jode, is amended—
21 (A) in subparagraph (A) in the matter pre-
22 ceding clause (i), by striking “or (5)” and in-
23 serting “(5)(D), or (6)”; and
24 (B) in subparagraph (C)(i) by striking
25 “and (5)” and inserting “(5)(D), and (6)”.
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1 (3) Section 135(1) of title 23, United States
2 Code, is amended by striking “section 104(b)(5)”
3 and inserting “paragraphs (5)(D) and (6) of section
4 104(b)”.

5 (4) Section 136(b) of title 23, United States
6 Code, is amended in the first sentence by striking
7 “paragraphs (1) through (5) of section 104(b)” and
8 inserting ‘‘paragraphs (1) through (6) of section
9 104(b)”.

10 (5) Section 141(b)(2) of title 23, United States
11 Code, is amended by striking ‘“paragraphs (1)
12 through (5) of section 104(b)” and inserting “‘para-
13 oraphs (1) through (6) of section 104(b)”.

14 (6) Section 505(a) of title 23, United States
15 Code, is amended in the matter preceding paragraph
16 (1) by striking ‘“through (4)” and inserting
17 “through (5)".

18 SEC. 1105. NATIONALLY SIGNIFICANT FREIGHT AND HIGH-
19 WAY PROJECTS.
20 (a) IN GENERAL.—Title 23, United States Code, is
21 amended by inserting after section 116 the following:
22 “§117. Nationally significant freight and highway
23 projects
24 “(a) ESTABLISHMENT.—
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“(1) IN GENERAL.—There is established a na-

tionally significant freight and highway projects pro-
oram to provide financial assistance for projects of

national or regional significance.

“(2) GOALS.

The goals of the program shall

be to—

“(A) improve the safety, efficiency, and re-
liability of the movement of freight and people;

“(B) generate national or regional eco-
nomic benefits and an increase in the global
economic competitiveness of the United States;

“(C) reduce highway congestion and bottle-
necks;

“(D) improve connectivity between modes
of freight transportation;

“(E) enhance the resiliency of critical high-
way infrastructure and help protect the environ-
ment;

“(F) improve roadways vital to national
energy security; and

“(G) address the impact of population

orowth on the movement of people and freight.

“(b) GRANT AUTHORITY.—

“(1) IN GENERAL.—In carrying out the pro-

oram established in subsection (a), the Secretary

(619112111)
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may make grants, on a competitive basis, in accord-

ance with this section.

“(2) GRANT AMOUNT.—Except as otherwise

provided, each grant made under this section shall

be in an amount that is at least $25,000,000.

“(1) IN GENERAL.—The Secretary may make a

orant under this section to the following:

“(A) A State or a group of States.

“(B) A metropolitan planning organization
that serves an urbanized area (as defined by
the Bureau of the Census) with a population of
more than 200,000 individuals.

“(C) A unit of local government or a group
of local governments.

“(D) A political subdivision of a State or
local government.

“(E) A special purpose district or public
authority with a transportation function, includ-
ing a port authority.

“(F) A Federal land management agency
that applies jointly with a State or group of
States.

“(G) A tribal government or a consortium

of tribal governments.
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1 “(H) A multistate or multijurisdictional

2 oroup of entities described in this paragraph.

3 “(2) ArrLICATIONS.—To be eligible for a grant

4 under this section, an entity specified in paragraph

5 (1) shall submit to the Secretary an application in

6 such form, at such time, and containing such infor-

7 mation as the Secretary determines is appropriate.

8 “(d) ELIGIBLE PROJECTS.

9 “(1) IN GENERAL.—Except as provided in sub-
10 section (e), the Secretary may make a grant under
11 this section only for a project that—

12 “(A) 1s—

13 “(1) a highway freight project carried

14 out on the National Highway Freight Net-

15 work established under section 167;

16 “(11) a highway or bridge project car-

17 ried out on the National Highway System,

18 including—

19 “(I) a project to add capacity to

20 the Interstate System to improve mo-

21 bility; or

22 “(IT) a project in a national sce-

23 nic area;

24 “(i1) a freight project that is—
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“(I) a freight intermodal or
freight rail project; or

“(II) within the boundaries of a
public or private freight rail, water
(including ports), or intermodal facil-
ity and that is a surface transpor-
tation infrastructure project necessary
to facilitate direct intermodal inter-
change, transfer, or access into or out
of the facility; or

“(iv) a railway-highway erade crossing

or egrade separation project; and

“(B) has eligible project costs that are rea-

sonably anticipated to equal or exceed the lesser

of—

(619112111)

“(i) $100,000,000; or
“(i1) in the case of a project—

“(I) located in 1 State, 30 per-
cent of the amount apportioned under
this chapter to the State in the most
recently completed fiscal year; or

“(II) located in more than 1
State, 50 percent of the amount ap-
portioned under this chapter to the

participating State with the largest
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apportionment under this chapter in

the most recently completed fiscal

year.
“(2) LIMITATION.—

“(A) IN  GENERAL.—Not more than
$500,000,000 of the amounts made available
for grants under this section for fiscal years
2016 through 2020, in the ageregate, may be
used to make grants for projects described in
paragraph (1)(A)(i1) and such a project may
only receive a grant under this section if—

“(1) the project will make a significant
improvement to freight movements on the
National Highway Freight Network; and

“(i1) the Federal share of the project
funds only elements of the project that
provide public benefits.

“(B) EXCLUSIONS.—The limitation under

subparagraph (A)—

“(1) shall not apply to a railway-high-
way grade crossing or grade separation
project; and

“(11) with respect to a multimodal
project, shall apply only to the non-high-

way portion or portions of the project.
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1 “(e) SMALL PROJECTS.—
2 “(1) IN GENERAL.—The Secretary shall reserve
3 10 percent of the amounts made available for grants
4 under this section each fiscal year to make grants
5 for projects described in subsection (d)(1)(A) that do
6 not satisfy the minimum threshold under subsection
7 ()(1)(B).
8 “(2) GRANT AMOUNT.—KEach grant made under
9 this subsection shall be in an amount that is at least
10 $5,000,000.
11 “(3) PROJECT SELECTION CONSIDERATIONS.
12 In addition to other applicable requirements, in
13 making grants under this subsection the Secretary
14 shall consider—
15 “(A) the cost effectiveness of the proposed
16 project; and
17 “(B) the effect of the proposed project on
18 mobility in the State and region in which the
19 project is carried out.
20 “(f) ELIGIBLE PROJECT COSTS.—Grant amounts re-

21 ceived for a project under this section may be used for:

22 “(1) development phase activities, including

23 planning, feasibility analysis, revenue forecasting,

24 environmental review, preliminary engineering and
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| design work, and other preconstruction activities;
2 and

3 “(2) construction, reconstruction, rehabilitation,
4 acquisition of real property (including land related
5 to the project and improvements to the land), envi-
6 ronmental mitigation, construction contingencies, ac-
7 quisition of equipment, and operational improve-
8 ments directly related to improving system perform-
9 ance.

10 “(g) PrROJECT REQUIREMENTS.—The Secretary may
I1 select a project described under this section (other than
12 subsection (e)) for funding under this section only if the
13 Secretary determines that—

14 “(1) the project will generate national or re-
15 oional economic, mobility, or safety benefits;

16 “(2) the project will be cost effective;

17 “(3) the project will contribute to the accom-
18 plishment of 1 or more of the national goals de-
19 sceribed under section 150 of this title;
20 “(4) the project is based on the results of pre-
21 liminary engineering;
22 “(5) with respect to related non-Federal finan-
23 cial commitments—
24 “(A) 1 or more stable and dependable
25 sources of funding and financing are available
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1 to construct, maintain, and operate the project;
2 and
3 “(B) contingency amounts are available to
4 cover unanticipated cost increases;
5 “(6) the project cannot be easily and efficiently
6 completed without other Federal funding or financial
7 assistance available to the project sponsor; and
8 “(7) the project is reasonably expected to begin
9 construction not later than 18 months after the date
10 of obligation of funds for the project.
11 “(h) ADDITIONAL CONSIDERATIONS.—In making a
12 gorant under this section, the Secretary shall consider—
13 “(1) utilization of nontraditional financing, in-
14 novative design and construction techniques, or inno-
15 vative technologies;
16 “(2) utilization of non-Federal contributions;
17 and
18 “(3) contributions to geographic diversity
19 among grant recipients, including the need for a bal-
20 ance between the needs of rural and urban commu-
21 nities.
22 “(1) RURAL AREAS.—
23 “(1) IN GENERAL.—The Secretary shall reserve
24 not less than 25 percent of the amounts made avail-
25 able for grants under this section, including the
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1 amounts made available under subsection (e), each
2 fiscal year to make grants for projects located in
3 rural areas.
4 “(2) EXCESS FUNDING.—In any fiscal year in
5 which qualified applications for grants under this
6 subsection will not allow for the amount reserved
7 under paragraph (1) to be fully utilized, the Seec-
8 retary shall use the unutilized amounts to make
9 other grants under this section.
10 “(3) RURAL AREA DEFINED.—In this sub-
11 section, the term ‘rural area’ means an area that is
12 outside an urbanized area with a population of over
13 200,000.
14 “(j) FEDERAL SHARE.—
15 “(1) IN GENERAL.—The Federal share of the
16 cost of a project assisted with a grant under this
17 section may not exceed 60 percent.
18 “(2) MAXIMUM FEDERAL INVOLVEMENT.—Fed-
19 eral assistance other than a grant under this section
20 may be used to satisfy the non-Federal share of the
21 cost of a project for which such a grant is made, ex-
22 cept that the total Federal assistance provided for a
23 project receiving a grant under this section may not
24 exceed 80 percent of the total project cost.
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1 “(3) FEDERAL LAND MANAGEMENT AGEN-

2 CIES.—Notwithstanding any other provision of law,

3 any Iederal funds other than those made available

4 under this title or title 49 may be used to pay the

5 non-Federal share of the cost of a project carried

6 out under this section by a Federal land manage-

7 ment agency, as deseribed under subsection

8 (¢)(1)(F).

9 “(k) TREATMENT OF FKFREIGHT PROJECTS.—Not-
10 withstanding any other provision of law, a freight project
I1 carried out under this section shall be treated as if the
12 project is located on a Federal-aid highway.

13 “(1) TIFIA PROGRAM.—At the request of an eligible
14 applicant under this section, the Secretary may use
15 amounts awarded to the entity to pay subsidy and admin-
16 istrative costs necessary to provide the entity Federal
17 credit assistance under chapter 6 with respect to the
18 project for which the grant was awarded.
19 “(m) CONGRESSIONAL NOTIFICATION,—
20 “(1) NOTIFICATION.—
21 “(A) IN GENERAL.—At least 60 days be-
22 fore making a grant for a project under this
23 section, the Secretary shall notify, in writing,
24 the Committee on Transportation and Infra-
25 structure of the House of Representatives and
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1 the Committee on Environment and Public
2 Works of the Senate of the proposed grant. The
3 notification shall include an evaluation and jus-
4 tification for the project and the amount of the
5 proposed grant award.
6 “(B) MULTIMODAL PROJECTS.—In addi-
7 tion to the notice required under subparagraph
8 (A), the Secretary shall notify the Committee
9 on Commerce, Science, and Transportation of
10 the Senate before making a grant for a project
11 described in subsection (d)(1)(A)(i1).
12 “(2) CONGRESSIONAL DISAPPROVAL.—The Sec-
13 retary may not make a grant or any other obligation
14 or commitment to fund a project under this section
15 if a joint resolution is enacted disapproving funding
16 for the project before the last day of the 60-day pe-
17 riod described in paragraph (1).
18 “(n) REPORTS.—
19 “(1) ANNUAL REPORT.—The Secretary shall
20 make available on the Web site of the Department
21 of Transportation at the end of each fiscal year an
22 annual report that lists each project for which a
23 orant has been provided under this section during
24 that fiscal year.
25 “(2) COMPTROLLER GENERAL.—
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“(A) ASSESSMENT.—The Comptroller Gen-
eral of the United States shall conduct an as-
sessment of the administrative establishment,
solicitation, selection, and justification process
with respect to the funding of grants under this
section.

“(B) RePORT.—Not later than 1 year
after the initial awarding of grants under this
section, the Comptroller General shall submit to
the Committee on Environment and Public
Works of the Senate, the Committee on Com-
merce, Science, and Transportation of the Sen-
ate, and the Committee on Transportation and
Infrastructure of the House of Representatives
a report that describes—

“(1) the adequacy and fairness of the
process by which each project was selected,
if applicable; and

“(i1) the justification and criteria used
for the selection of each project, if applica-

ble.”.

(b) CLERICAL AMENDMENT.—The analysis for chap-

23 ter 1 of title 23, United States Code, is amended by insert-

24 ing after the item relating to section 116 the following:

“117. Nationally significant freight and hichway projects.”.
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(¢) REPEAL.—Section 1301 of SAFETEA-LU (23
U.S.C. 101 note), and the item relating to that section
in the table of contents in section 1(b) of such Act, are
repealed.

SEC. 1106. NATIONAL HIGHWAY PERFORMANCE PROGRAM.

Section 119 of title 23, United States Code, is
amended by adding at the end the following:

“(h) TIFIA ProGramMm.—Upon Secretarial approval
of credit assistance under chapter 6, the Secretary, at the
request of a State, may allow the State to use funds ap-
portioned under section 104(b)(1) to pay subsidy and ad-
ministrative costs necessary to provide an eligible entity
Federal credit assistance under chapter 6 with respect to
a project eligible for assistance under this section.

“(1) ADDITIONAL FUNDING ELIGIBILITY FOR CER-
TAIN BRIDGES.—

“(1) IN GENERAL.—Funds apportioned to a

State to carry out the national hichway performance

program may be obligated for a project for the re-

construction, resurfacing, restoration, rehabilitation,
or preservation of a bridge not on the National

Highway System, if the bridge is on a Federal-aid

highway.

“(2) LIMITATION.—A State required to make

obligations under subsection (f) shall ensure such re-

fA\VHLC\120115\120115.002.xml (619112[11)
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| quirements are satisfied in order to use the flexi-
2 bility under paragraph (1).
3 “(j) CRITICAL INFRASTRUCTURE.—
4 “(1) CRITICAL INFRASTRUCTURE DEFINED.—In
5 this subsection, the term ‘critical infrastructure’
6 means those facilities the incapacity or failure of
7 which would have a debilitating impact on national
8 or regional economic security, national or regional
9 energy security, national or regional public health or
10 safety, or any combination of those matters.
11 “(2) CONSIDERATION.—The asset management
12 plan of a State may include consideration of eritical
13 infrastructure from among those facilities in the
14 State that are eligible under subsection (c¢).
15 “(3) RISK REDUCTION.—A State may use funds
16 apportioned under this section for projects intended
17 to reduce the risk of failure of critical infrastructure
18 in the State.”.
19 SEC. 1107. EMERGENCY RELIEF FOR FEDERALLY OWNED
20 ROADS.
21 (a) ELIGIBILITY.—Section 125(d)(3) of title 23,
22 United States Code, is amended—
23 (1) in subparagraph (A) by striking “or’ at the
24 end;
FAVHLC\120115\120115.002.xm (619112111)
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| (2) In subparagraph (B) by striking the period
at the end and inserting ““; or”’; and
(3) by adding at the end the following:

“(C) projects eligible for assistance under
this section located on tribal transportation fa-
cilities, Federal lands transportation facilities,
or other federally owned roads that are open to

2

public travel (as defined in subsection (e)(1)).”.

O o0 9 AN U B~ W

(b) DEFINITIONS.—Section 125(e) of title 23, United
10 States Code, is amended by striking paragraph (1) and

I1 inserting the following:

12 “(1) DEFINITIONS.—In this subsection, the fol-
13 lowing definitions apply:
14 “(A) OPEN TO PUBLIC TRAVEL.—The term
15 ‘open to public travel’ means, with respect to a
16 road, that, except during scheduled periods, ex-
17 treme weather conditions, or emergencies, the
18 road—
19 “(1) 1s maintained;
20 ““(i1) 1s open to the general public; and
21 “(i1) can accommodate travel by a
22 standard passenger vehicle, without restric-
23 tive gates or prohibitive signs or regula-
24 tions, other than for general traffic control
fAVHLC\120115\120115.002.xm| (619112111)
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or restrictions based on size, weight, or

class of registration.

“(B) STANDARD PASSENGER VEHICLE.—
The term ‘standard passenger vehicle’” means a
vehicle with 6 inches of clearance from the low-
est point of the frame, body, suspension, or dif-

ferential to the ground.”.

SEC. 1108. RAILWAY-HIGHWAY GRADE CROSSINGS.
Section 130(e)(1) of title 23, United States Code, is

amended to read as follows:

“(1) IN GENERAL.—

“(A) SET ASIDE.—Before making an ap-
portionment under section 104(b)(3) for a fiscal
vear, the Secretary shall set aside, from
amounts made available to carry out the high-
way safety improvement program under section
148 for such fiscal year, for the elimination of
hazards and the installation of protective de-
vices at railway-highway crossings at least—

“(1)  $225,000,000 for fiscal year

2016;

“G1)  $230,000,000 for fiscal year

2017;

“i1)  $235,000,000 for fiscal year

2018;

(619112111)
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“(iv)  $240,000,000 for fiscal year
2019; and
“(v) $245,000,000 for fiscal year
2020.
“(B) INSTALLATION OF PROTECTIVE DE-

VICES.—At least 2 of the funds set aside each

fiscal year under subparagraph (A) shall be
available for the installation of protective de-
vices at railway-highway crossings.

“(C) OBLIGATION AVAILABILITY.—Sums
set aside each fiscal year under subparagraph
(A) shall be available for obligation in the same
manner as funds apportioned under section

104(b)(1).”.

SEC. 1109. SURFACE TRANSPORTATION BLOCK GRANT PRO-

GRAM.

Congress finds that—

(1) the benefits of the surface transportation

block grant program accrue principally to the resi-
dents of each State and municipality where the

funds are obligated;

(2) decisions about how funds should be obli-

cated are best determined by the States and munici-
palities to respond to unique local circumstances and

implement the most efficient solutions; and
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(3) reforms of the program to promote flexi-
bility will enhance State and local control over trans-
portation decisions.

(b) SURFACE TRANSPORTATION BLOCK GRANT PRO-
GRAM.—Section 133 of title 23, United States Code, is
amended—

(1) by striking subsections (a), (b), (¢), and (d)
and inserting the following:

“(a) ESTABLISHMENT.—The Secretary shall estab-

10 lish a surface transportation block grant program in ac-

I1 cordance with this section to provide flexible funding to

12 address State and local transportation needs.

13 “(b) EL1GIBLE PROJECTS.—Funds apportioned to a

14 State under section 104(b)(2) for the surface transpor-

15 tation block grant program may be obligated for the fol-

16 lowing:

17 “(1) Construction of—

18 “(A) highways, bridges, tunnels, including

19 designated routes of the Appalachian develop-

20 ment highway system and local access roads

21 under section 14501 of title 40;

22 “(B) ferry boats and terminal facilities eli-

23 eible for funding under section 129(c);

24 “(C) transit capital projects eligible for as-

25 sistance under chapter 53 of title 49;
fAVHLC\120115\120115.002.xm| (619112111)
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1 “(D) infrastructure-based intelligent trans-

2 portation systems capital improvements;

3 “(E) truck parking facilities eligible for

4 funding under section 1401 of MAP-21 (23

5 U.S.C. 137 note); and

6 “(F) border infrastructure projects eligible

7 for funding under section 1303 of SAFETEA-

8 LU (23 U.S.C. 101 note).

9 “(2) Operational improvements and capital and
10 operating costs for traffic monitoring, management,
11 and control facilities and programs.

12 “(3) Environmental measures eligible under
13 sections 119(g), 328, and 329 and transportation
14 control measures listed in section 108(f)(1)(A)
15 (other than clause (xvi) of that section) of the Clean
16 Air Act (42 U.S.C. 7T408(f)(1)(A)).
17 “(4) Highway and transit safety infrastructure
18 improvements and programs, including railway-high-
19 way grade crossings.
20 “(5) Fringe and corridor parking facilities and
21 programs in accordance with section 137 and car-
22 pool projects in accordance with section 146.
23 “(6) Recreational trails projects eligible for
24 funding under section 206, pedestrian and bicycle
25 projects in accordance with section 217 (including
FAVHLC\120115\120115.002.xm (619112111)
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| modifications to comply with accessibility require-
2 ments under the Americans with Disabilities Act of
3 1990 (42 U.S.C. 12101 et seq.)), and the safe
4 routes to school program under section 1404 of
5 SAFETEA-LU (23 U.S.C. 402 note).

6 “(7) Planning, design, or construction of boule-
7 vards and other roadways largely in the right-of-way
8 of former Interstate System routes or other divided
9 highways.

10 “(8) Development and implementation of a
11 State asset management plan for the National High-
12 way System and a performance-based management
13 program for other public roads.

14 “(9) Protection (including painting, scour coun-
15 termeasures, seismic retrofits, impact protection
16 measures, security countermeasures, and protection
17 against extreme events) for bridges (including ap-
18 proaches to bridges and other elevated structures)
19 and tunnels on public roads, and inspection and
20 evaluation of bridges and tunnels and other highway
21 assets.
22 “(10) Surface transportation planning pro-
23 orams, highway and transit research and develop-
24 ment and technology transfer programs, and work-
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| force development, training, and education under
2 chapter 5 of this title.

3 “(11) Surface transportation infrastructure
4 modifications to facilitate direct intermodal inter-
5 change, transfer, and access into and out of a port
6 terminal.

7 “(12) Projects and strategies designed to sup-
8 port congestion pricing, including electronice toll col-
9 lection and travel demand management strategies
10 and programs.

11 “(13) At the request of a State, and upon Sec-
12 retarial approval of credit assistance under chapter
13 6, subsidy and administrative costs necessary to pro-
14 vide an eligible entity Federal credit assistance
15 under chapter 6 with respect to a project eligible for
16 assistance under this section.

17 “(14) The creation and operation by a State of
18 an office to assist in the design, implementation, and
19 oversight of public-private partnerships eligible to re-
20 ceive funding under this title and chapter 53 of title
21 49, and the payment of a stipend to unsuccessful
22 private bidders to offset their proposal development
23 costs, 1f necessary to encourage robust competition
24 in publie-private partnership procurements.
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“(15) Any type of project eligible under this
section as in effect on the day before the date of en-
actment of the FAST Act, including projects de-
scribed under section 101(a)(29) as in effect on such
day.

“(¢) LOCATION OF PROJECTS.—A surface transpor-

tation block grant project may not be undertaken on a
road functionally classified as a local road or a rural minor

collector unless the road was on a Federal-aid highway

10 system on January 1, 1991, except—

11 “(1) for a bridge or tunnel project (other than

12 the construction of a new bridge or tunnel at a new

13 location);

14 “(2) for a project described in paragraphs (4)

15 through (11) of subsection (b);

16 “(3) for a project deseribed in  section

17 101(a)(29), as in effect on the day before the date

18 of enactment of the FAST Act; and

19 “(4) as approved by the Secretary.

20 “(d) ALLOCATIONS OF APPORTIONED FUNDS TO

21 AREAS BASED ON POPULATION.—

22 “(1) CALCULATION.—Of the funds apportioned

23 to a State under section 104(b)(2) (after the res-

24 ervation of funds under subsection (h))—
FAVHLC\120115\120115.002xml (619112111
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1 “(A) the percentage specified in paragraph
2 (6) for a fiscal year shall be obligated under
3 this section, in proportion to their relative
4 shares of the population of the State—

5 “(1) in urbanized areas of the State
6 with an urbanized area population of over
7 200,000;

8 “(11) 1 areas of the State other than
9 urban areas with a population greater than
10 5,000; and

11 “(m1) in other areas of the State; and
12 “(B) the remainder may be obligated in
13 any area of the State.

14 “(2) METROPOLITAN AREAS.—Funds attributed
15 to an urbanized area under paragraph (1)(A)(i) may
16 be obligated in the metropolitan area established
17 under section 134 that encompasses the urbanized
18 area.

19 “(3) CONSULTATION WITH REGIONAL TRANS-
20 PORTATION PLANNING ORGANIZATIONS.—For pur-
21 poses of paragraph (1)(A)(iii), before obligating
22 funding attributed to an area with a population
23 oreater than 5,000 and less than 200,000, a State
24 shall consult with the regional transportation plan-
25 ning organizations that represent the area, if any.
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1 “(4) DISTRIBUTION AMONG URBANIZED AREAS

2 OF OVER 200,000 POPULATION.—

3 “(A) IN GENERAL.—Except as provided in

4 subparagraph (B), the amount of funds that a

5 State is required to obligate under paragraph

6 (1)(A)(1) shall be oblicated in urbanized areas

7 described in paragraph (1)(A)(1) based on the

8 relative population of the areas.

9 “(B) OTHER FACTORS.—The State may
10 obligate the funds described in subparagraph
11 (A) based on other factors if the State and the
12 relevant metropolitan planning organizations
13 jointly apply to the Secretary for the permission
14 to base the obligation on other factors and the
15 Secretary grants the request.

16 “(5) APPLICABILITY OF PLANNING REQUIRE-
17 MENTS. bramming and expenditure of funds for
18 projects under this section shall be consistent with
19 sections 134 and 135.

20 “(6) PERCENTAGE.—The percentage referred to
21 in paragraph (1)(A) is—

22 “(A) for fiscal year 2016, 51 percent;

23 “(B) for fiscal year 2017, 52 percent;

24 “(C) for fiscal year 2018, 53 percent;

25 “(D) for fiscal year 2019, 54 percent; and
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1 “(E) for fiscal year 2020, 55 percent.”’;
2 (2) by striking the section heading and insert-
3 ing “Surface transportation block grant
4 program’’;
5 (3) by striking subsection (e);
6 (4) by redesignating subsections (f) through (h)
7 as subsections (e) through (g), respectively;
8 (5) in subsection (e)(1), as redesignated by this
9 subsection—
10 (A) by striking “104(b)(3)” and inserting
11 “104(b)(2)”; and
12 (B) by striking “fiscal years 2011 through
13 20147 and inserting “‘fiscal years 2016 through
14 20207;
15 (6) in subsection (2)(1), as redesignated by this
16 subsection, by  striking  “under  subsection
17 (d)(1)(A)(i1) for each of fiscal years 2013 through
18 2014 and inserting “under subsection (d)(1)(A)(ii)
19 for each of fiscal years 2016 through 2020”; and
20 (7) by adding at the end the following:
21 “(h) STP SET-ASIDE.—
22 “(1) RESERVATION OF FUNDS.—Of the funds
23 apportioned to a State under section 104(b)(2) for
24 each fiscal year, the Secretary shall reserve an
25 amount such that—
fAVHLC\120115\120115.002.xm| (619112111)
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“(A) the Secretary reserves a total under
this subsection of—
“(1) $835,000,000 for each of fiscal
yvears 2016 and 2017; and
“(i1) $850,000,000 for each of fiscal
yvears 2018 through 2020; and
“(B) the State’s share of that total is de-
termined by multiplying the amount under sub-
paragraph (A) by the ratio that—
“(1) the amount apportioned to the
State for the transportation enhancements
program for fiscal year 2009 under section
133(d)(2), as in effect on the day before
the date of enactment of MAP-21; bears
to
“(i1) the total amount of funds appor-
tioned to all States for the transportation
enhancements program for fiscal year
2009.

“(2) ALLOCATION WITHIN A STATE.—Funds re-

served for a State under paragraph (1) shall be obli-
cated within that State in the manner described in
subsection (d), except that, for purposes of this
paragraph (after funds are made available under

paragraph (5))—

(619112111)
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“(A) for each fiscal year, the percentage
referred to in paragraph (1)(A) of that sub-
section shall be deemed to be 50 percent; and
“(B) the following provisions shall not
apply:
“(1) Paragraph (3) of subsection (d).
“(11) Subsection (e).

“(3) ELIGIBLE PROJECTS.—Funds reserved

under this subsection may be oblicated for projects
or activities described in section 101(a)(29) or 213,
as such provisions were in effect on the day before

the date of enactment of the FAST Act.

“(4) ACCESS TO FUNDS.—

“(A) IN GENERAL.—A State or metropoli-
tan planning organization required to obligate
funds in accordance with paragraph (2) shall
develop a competitive process to allow eligible
entities to submit projects for funding that
achieve the objectives of this subsection. A met-
ropolitan planning organization for an area de-
scribed 1n subsection (d)(1)(A)(1) shall seleet
projects under such process in consultation with
the relevant State.

“(B) ELIGIBLE ENTITY DEFINED.—In this

paragraph, the term ‘eligible entity’ means—
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| “(i) a local government;
2 “(i1) a regional transportation author-
3 ity;
4 “(ii1) a transit agency;
5 “(iv) a natural resource or public land
6 agency;
7 “(v) a school district, local education
8 agency, or school;
9 “(vi) a tribal government;
10 “(vi1)) a nonprofit entity responsible
11 for the administration of local transpor-
12 tation safety programs; and
13 “(viil) any other local or regional gov-
14 ernmental entity with responsibility for or
15 oversight of transportation or recreational
16 trails (other than a metropolitan planning
17 organization or a State agency) that the
18 State determines to be eligible, consistent
19 with the goals of this subsection.
20 “(5)  CONTINUATION  OF CERTAIN  REC-
21 REATIONAL TRAILS PROJECTS.—For each fiscal
22 year, a State shall—
23 “(A) obligate an amount of funds reserved
24 under this section equal to the amount of the
25 funds apportioned to the State for fiscal year
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2009 under section 104(h)(2), as in effect on

the day before the date of enactment of MAP-
21, for projects relating to recreational trails
under section 206;

“(B) return 1 percent of those funds to the
Secretary for the administration of that pro-
oram; and

“(C) comply with the provisions of the ad-
ministration of the recreational trails program
under section 206, including the use of appor-
tioned funds described in subsection (d)(3)(A)
of that section.

“(6) STATE FLEXIBILITY.—

“(A) RECREATIONAL TRAILS.—A State
may opt out of the recreational trails program
under paragraph (5) if the Governor of the
State notifies the Secretary not later than 30
days prior to apportionments being made for

any fiscal year.

A met-

“(B) LARGE URBANIZED AREAS.
ropolitan planning area may use not to exceed
50 percent of the funds reserved under this
subsection for an urbanized area described in
subsection (d)(1)(A)(i) for any purpose eligible

under subsection (b).
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“(7) ANNUAL REPORTS.—

“(A) IN GENERAL.—Each State or metro-
politan planning organization responsible for
carrying out the requirements of this subsection
shall submit to the Secretary an annual report
that describes—

“(i) the number of project applica-
tions received for each fiscal year, includ-
ng—

“(I) the aggregate cost of the
projects for which applications are re-
ceived; and

“(IT) the types of projects to be
carried out, expressed as percentages
of the total apportionment of the
State under this subsection; and
“(i1) the number of projects selected

for funding for each fiscal year, including

the ageregate cost and location of projects
selected.

“(B) PuBLIC AVAILABILITY.—The Sec-
retary shall make available to the publie, in a
user-friendly format on the Web site of the De-
partment of Transportation, a copy of each an-

nual report submitted under subparagraph (A).

(619112111)
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“(1) TREATMENT OF PRrROJECTS.—Notwithstanding

any other provision of law, projects funded under this sec-
tion (excluding those carried out under subsection (h)(5))
shall be treated as projects on a Federal-aid highway

under this chapter.”.

(¢) TECHNICAL AND CONFORMING AMENDMENTS.—
(1) SECTION 126.—Section 126(b)(2) of title
23, United States Code, is amended—

(A) by striking “section 213”7 and insert-

10 ing “section 133(h)”’; and
11 (B) by striking “section 213(¢)(1)(B)” and
12 inserting “‘section 133(h)”.
13 (2) SECTION 213.—Section 213 of title 23,
14 United States Code, is repealed.
15 (3) SECTION 322.—Section 322(h)(3) of title
16 23, United States Code, is amended by striking
17 “surface transportation program’” and inserting
18 “surface transportation block grant program’.
19 (4) SECTION 504.—Section 504(a)(4) of title
20 23, United States Code, is amended—
21 (A) by striking “104(b)(3)” and inserting
22 “104(b)(2)”; and
23 (B) by striking “‘surface transportation
24 program’ and inserting ‘‘surface transportation
25 block grant program’.

FAVHLC\120115\120115.002xml (619112/11)

December 1, 2015 (9:26 a.m.)



FACCH\HR22CONF\FASTACT. XML

76

1 (5) CHAPTER 1.—Chapter 1 of title 23, United
2 States Code, is amended by striking “‘surface trans-
3 portation program’ each place it appears and insert-
4 ing ‘“‘surface transportation block grant program’.

5 (6) CIIAPTER ANALYSES.

6 (A) CHAPTER 1.—The analysis for chapter
7 1 of title 23, United States Code, is amended
8 by striking the item relating to section 133 and
9 inserting the following:

“133. Surface transportation block grant program.”.

10 (B) CHAPTER 2.—The item relating to sec-
11 tion 213 in the analysis for chapter 2 of title
12 23, United States Code, is repealed.
13 (7) OTHER REFERENCES.—Any reference in
14 any other law, regulation, document, paper, or other
15 record of the United States to the surface transpor-
16 tation program under section 133 of title 23, United
17 States Code, shall be deemed to be a reference to the
18 surface transportation block grant program under
19 such section.

20 SEC. 1110. HIGHWAY USE TAX EVASION PROJECTS.
21 Section 143(b) of title 23, Umnited States Code, is
22 amended—

23 (1) by striking paragraph (2)(A) and inserting
24 the following:
fAVHLC\120115\120115.002.xm| (619112111)
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SEC.

7

“(A) IN GENERAL.—From administrative

funds made available under section 104(a), the

Secretary may deduct such sums as are nec-

essary, not to exceed $4,000,000 for each of fis-

cal years 2016 through 2020, to carry out this
section.”’;

(2) in the heading for paragraph (8) by insert-
ing “BLOCK GRANT” after “SURFACE TRANSPOR-
TATION”; and

(3) in paragraph (9) by inserting “, the Com-
mittee on Transportation and Infrastructure of the
House of Representatives, and the Committee on
Environment and Public Works of the Senate” after
“the Secretary”.

1111. BUNDLING OF BRIDGE PROJECTS.

Section 144 of title 23, United States Code, is

17 amended—

18 (1) in subsection (¢)(2)(A) by striking “the nat-

19 ural condition of the bridge” and inserting ‘“‘the nat-

20 ural condition of the water”’;

21 (2) by redesignating subsection (j) as sub-

22 section (k);

23 (3) by inserting after subsection (i) the fol-

24 lowing:

25 “(j) BUNDLING OF BRIDGE PROJECTS.—
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1 “(1) PurPOSE.—The purpose of this subsection
2 is to save costs and time by encouraging States to
3 bundle multiple bridge projects as 1 project.
4 “(2) ELIGIBLE ENTITY DEFINED.—In this sub-
5 section, the term ‘eligible entity’ means an entity eli-
6 oible to carry out a bridge project under section 119
7 or 133.
8 “(3) BUNDLING OF BRIDGE PROJECTS.—An eli-
9 oible entity may bundle 2 or more similar bridge
10 projects that are—
11 “(A) eligible projects under section 119 or
12 133;
13 “(B) included as a bundled project in a
14 transportation improvement program under sec-
15 tion 134(j) or a statewide transportation im-
16 provement program under section 135, as appli-
17 cable; and
18 “(C) awarded to a single contractor or con-
19 sultant pursuant to a contract for engineering
20 and design or construction between the con-
21 tractor and an eligible entity.
22 “(4) ITEM1ZATION.—Notwithstanding any other
23 provision of law (including regulations), a bundling
24 of bridege projects under this subsection may be list-
25 ed as—
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“(A) 1 project for purposes of sections 134

and 135; and
“(B) a single project.

“(5) FINANCIAL CHARACTERISTICS.—Projects
bundled under this subsection shall have the same fi-
nancial characteristics, including—

“(A) the same funding category or sub-
category; and
“(B) the same Federal share.

“(6) ENGINEERING COST REIMBURSEMENT.—
The provisions of section 102(b) do not apply to
projects carried out under this subsection.”; and

(4) in subsection (k)(2), as redesignated by
paragraph (2) of this section, by striking

“104(b)(3)” and inserting “104(b)(2)".

16 SEC. 1112. CONSTRUCTION OF FERRY BOATS AND FERRY

17
18

19 TERMINAL FACILITIES.

TERMINAL FACILITIES.

(a) CONSTRUCTION OF KFERRY BOATS AND FERRY

Section 147 of title 23, United

20 States Code, 1s amended—

21 (1) in subsection (a), in the subsection heading,
22 by striking “IN GENERAL.—" and inserting ‘“PRro-
23 GRAM.—""; and
24 (2) by striking subsections (d) through (g) and
25 inserting the following:
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1 “(d) ForMULA.—Of the amounts allocated under
2 subsection (¢)—

3 “(1) 35 percent shall be allocated among eligi-
4 ble entities in the proportion that—

5 “(A) the number of ferry passengers, in-
6 cluding passengers in vehicles, carried by each
7 ferry system in the most recent calendar year
8 for which data is available; bears to

9 “(B) the number of ferry passengers, in-
10 cluding passengers in vehicles, carried by all
11 ferry systems in the most recent calendar year
12 for which data 1s available;

13 “(2) 35 percent shall be allocated among eligi-
14 ble entities in the proportion that—

15 “(A) the number of vehicles carried by
16 each ferry system in the most recent calendar
17 yvear for which data is available; bears to

18 “(B) the number of vehicles carried by all
19 ferry systems in the most recent calendar year
20 for which data is available; and
21 “(3) 30 percent shall be allocated among eligi-
22 ble entities in the proportion that—
23 “(A) the total route nautical miles serviced
24 by each ferry system in the most recent cal-
25 endar year for which data is available; bears to
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1 “(B) the total route nautical miles serviced
2 by all ferry systems in the most recent calendar
3 year for which data is available.

4 “(e) REDISTRIBUTION OF UNOBLIGATED
5 AMOUNTS.—The Secretary shall—

6 “(1) withdraw amounts allocated to an eligible
7 entity under subsection (¢) that remain unobligated
8 by the end of the third fiscal year following the fiscal
9 year for which the amounts were allocated; and
10 “(2) in the subsequent fiscal year, redistribute
11 the amounts referred to in paragraph (1) in accord-
12 ance with the formula under subsection (d) among
13 eligible entities for which no amounts were with-
14 drawn under paragraph (1).
15 “(f)  MiNnimuM  AMOUNT.—Notwithstanding  sub-

16 section (¢), a State with an eligible entity that meets the

17 requirements of this section shall receive not less than

18 $100,000 under this section for a fiscal year.

19 “(2) IMPLEMENTATION.—

20 “(1) DATA COLLECTION.—

21 “(A)  NATIONAL FERRY DATABASE.—
22 Amounts made available for a fiscal year under
23 this section shall be allocated using the most re-
24 cent data available, as collected and imputed in
25 accordance with the national ferry database es-
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1 tablished under section 1801(e) of SAFETEA-
2 LU (23 U.S.C. 129 note).
3 “(B) ELIGIBILITY FOR FUNDING.—To be
4 eligible to receive funds under subsection (c¢),
5 data shall have been submitted in the most re-
6 cent collection of data for the national ferry
7 database under section 1801(e) of SAFETEA-
8 LU (23 U.S.C. 129 note) for at least 1 ferry
9 service within the State.
10 “(2) ADJUSTMENTS.—On review of the data
11 submitted under paragraph (1)(B), the Secretary
12 may make adjustments to the data as the Secretary
13 determines necessary to correct misreported or in-
14 consistent data.
15 “(h) AUTHORIZATION OF APPROPRIATIONS.—There
16 is authorized to be appropriated out of the Highway Trust

[S—
~

Fund (other than the Mass Transit Account) to carry out

[S—
o0

this section $80,000,000 for each of fiscal years 2016

[a—
O

through 2020.

[\
)

“(1) PERIOD OF AVAILABILITY.—Notwithstanding

(\S)
p—

section 118(b), funds made available to carry out this sec-

I\
\®}

tion shall remain available until expended.

[\
W

“(j) ArrLICABILITY.—AIl provisions of this chapter

o
=~

that are applicable to the National Highway System, other

(\O)
()

than provisions relating to apportionment formula and
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I Federal share, shall apply to funds made available to carry
2 out this section, except as determined by the Secretary
3 to be inconsistent with this section.”.
4 (b) NATIONAL ~ FERRY  DATABASE.—Section
5 1801(e)(4) of SAFETEA-LU (23 U.S.C. 129 note) is
6 amended by striking subparagraph (D) and inserting the
7 following:
8 “(D) make available, from the amounts
9 made available for each fiscal year to carry out
10 chapter 63 of title 49, not more than $500,000
11 to maintain the database.”.
12 (¢) CONFORMING AMENDMENTS.—Section 129(¢) of
13 title 23, United States Code, is amended—
14 (1) in paragraph (2), in the first sentence, by
15 inserting “‘or on a public transit ferry eligible under
16 chapter 53 of title 49 after “Interstate System’’;
17 (2) in paragraph (3)—
18 (A) by striking “(3) Such ferry” and in-
19 serting “(3)(A) The ferry”’; and
20 (B) by adding at the end the following:
21 “(B) Any Federal participation shall not involve
22 the construction or purchase, for private ownership,
23 of a ferry boat, ferry terminal facility, or other eligi-
24 ble project under this section.”;
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(3) in paragraph (4) by striking “and repair,”
and inserting “repair,”’; and

(4) by striking paragraph (6) and inserting the
following:

“(6) The ferry service shall be maintained in
accordance with section 116.

“(7)(A) No ferry boat or ferry terminal with
Federal participation under this title may be sold,
leased, or otherwise disposed of, except in accord-
ance with part 200 of title 2, Code of Federal Regu-
lations.

“(B) The Federal share of any proceeds from
a disposition referred to in subparagraph (A) shall

be used for eligible purposes under this title.”.

15 SEC. 1113. HIGHWAY SAFETY IMPROVEMENT PROGRAM.

16

(a) IN GENERAL.—Section 148 of title 23, United

17 States Code, 1s amended—

18 (1) 1 subsection (a)—
19 (A) in paragraph (4)(B)—
20 (1) in the matter preceding clause (i),
21 by striking “includes, but is not limited
22 to,” and inserting “only includes’; and
23 (i1) by adding at the end the fol-
24 lowing:
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1 “(xxv) Installation of vehicle-to-infra-
2 structure communication equipment.

3 “(xxvi) Pedestrian hybrid beacons.

4 “(xxvil) Roadway improvements that
5 provide separation between pedestrians and
6 motor vehicles, including medians and pe-
7 destrian crossing islands.

8 “(xxvili)) A physical infrastructure
9 safety project not described in clauses (i)
10 through (xxvii).”;

11 (B) by striking paragraph (10); and

12 (C) by redesignating paragraphs (11)
13 through (13) as paragraphs (10) through (12),
14 respectively;

15 (2) in subsection (¢)(1)(A) by striking “‘sub-
16 sections  (a)(12)” and inserting  ‘“‘subsections
17 (a)(11)”;

18 (3) in subsection (d)(2)(B)(i) by striking “‘sub-
19 section (a)(12)” and inserting ‘‘subsection (a)(11)”’;
20 and
21 (4) by adding at the end the following:
22 “(k) DATA COLLECTION ON UNPAVED PUBLIC
23 ROADS.
24 “(1) IN GENERAL.—A State may elect not to
25 collect fundamental data elements for the model in-
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1 ventory of roadway elements on public roads that
2 are gravel roads or otherwise unpaved if—

3 “(A) the State does not use funds provided
4 to carry out this section for a project on any
5 such roads until the State completes a collection
6 of the required model mmventory of roadway ele-
7 ments for the applicable road segment; and

8 “(B) the State demonstrates that the State
9 consulted with affected Indian tribes before
10 ceasing to collect data with respect to such
11 roads that are included in the National Tribal
12 Transportation Facility Inventory under section
13 202(b)(1) of this title.
14 “(2) RULE OF CONSTRUCTION.—Nothing in
15 this subsection may be construed to allow a State to
16 cease data collection related to serious injuries or fa-
17 talities.”.
18 (b) COMMERCIAL MOTOR VEHICLE SAFETY BEST

19 PRACTICES.

20 (1) REVIEW.—The Secretary shall conduct a re-

21 view of best practices with respect to the implemen-

22 tation of roadway safety infrastructure improve-

23 ments that—

24 (A) are cost effective; and
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1 (B) reduce the number or severity of acci-
2 dents involving commercial motor vehicles.

3 (2) CONSULTATION.—In conducting the review
4 under paragraph (1), the Secretary shall consult
5 with State transportation departments and units of
6 local government.

7 (3) REPORT.—Not later than 1 year after the
8 date of enactment of this Act, the Secretary shall
9 submit to the Committee on Transportation and In-
10 frastructure of the IHouse of Representatives and the
11 Committee on Environment and Public Works of the
12 Senate a report describing the results of the review
13 conducted under paragraph (1).

14 SEC. 1114. CONGESTION MITIGATION AND AIR QUALITY IM-
15 PROVEMENT PROGRAM.
16 Section 149 of title 23, United States Code, is

17 amended—

18 (1) 1 subsection (b)—

19 (A) in paragraph (1)(A)(1)(I) by inserting
20 “in the designated nonattainment area’ after
21 “air quality standard”’;

22 (B) in paragraph (3) by inserting ‘‘or
23 maintenance’” after “likely to contribute to the
24 attainment”’;
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1 (C) in paragraph (4) by striking “attain-
2 ment of”” and inserting ‘“‘attainment or mainte-
3 nance in the area of”’;

4 (D) in paragraph (7) by striking “or” at
5 the end;

6 (E) in paragraph (8)—

7 (1) in subparagraph (A)(11)—

8 (I) in the matter preceding sub-
9 clause (I) by inserting “or port-related
10 freicht operations” after ‘“construc-
11 tion projects’’; and

12 (IT) in subclause (II) by inserting
13 “or chapter 53 of title 49" after “‘this
14 title”; and

15 (i1) in subparagraph (B) by striking
16 the period at the end and inserting *; or’’;
17 and

18 (F) by adding at the end the following:

19 “(9) if the project or program is for the instal-
20 lation of vehicle-to-infrastructure communication
21 equipment.’’;
22 (2) in subsection (¢)(2) by inserting ‘‘(giving
23 priority to corridors designated under section 151)”
24 after “‘at any location in the State’;
25 (3) 1 subsection (d)—
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(A) by striking paragraph (1)(B) and in-
serting the following:
“(B) is eligible under the surface transpor-
tation block grant program under section 133.7;
(B) in paragraph (2)—
(1) in subparagraph (A)—
(I) in the matter preceding clause
(i) by inserting “would otherwise be
eligible under subsection (b) if the
project were carried out in a non-
attainment or maintenance area or’’
after “may use for any project that’’;
and
(IT) in clause (i) by striking
“paragraph (1)” and inserting ‘‘sub-
section (k)(1)”7; and
(i1) in subparagraph (B)(i) by striking
“MAP-21t" and inserting “MAP-21"; and
(C) in paragraph (3) by inserting “, in a
manner consistent with the approach that was
in effect on the day before the date of enact-
ment of MAP-21," after “the Secretary shall
modify”’;

(4) in subsection (g)(2)(B) by striking ‘“not

later that” and inserting “not later than’’;
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(5) in subsection (k) by adding at the end the

following:

“(3) PM2.5 NONATTAINMENT AND MAINTE-

NANCE IN LOW POPULATION DENSITY STATES.—

“(A) EXCEPTION.—In any State with a
population density of 80 or fewer persons per
square mile of land area, based on the most re-
cent decennial census, the requirements under
subsection (2)(3) and paragraphs (1) and (2) of
this subsection shall not apply to a nonattain-
ment or maintenance area in the State if—

‘(1) the nonattainment or mainte-
nance area does not have projects that are
part of the emissions analysis of a metro-
politan transportation plan or transpor-
tation improvement program; and

“(i1) regional motor vehicle emissions
are an insignificant contributor to the air
quality problem for PM2.5 in the non-
attainment or maintenance area.

“(B) CALCULATION.—If subparagraph (A)
applies to a nonattainment or maintenance area
in a State, the percentage of the PM2.5 set-
aside under paragraph (1) shall be reduced for

that State proportionately based on the weight-
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ed population of the area in fine particulate

matter nonattainment.

“(4) PORT-RELATED EQUIPMENT AND VEHI-
CLES.—To meet the requirements under paragraph
(1), a State or metropolitan planning organization
may elect to obligate funds to the most cost-effective
projects to reduce emissions from port-related
landside nonroad or on-road equipment that is oper-
ated within the boundaries of a PM2.5 nonattain-
ment or maintenance area.”’;

(6) in subsection (1)(1)(B) by inserting ‘“‘air
quality and traffic congestion” before ‘“‘performance
targets’”; and

(7) in subsection (m) by striking ‘‘section

104(b)(2)” and inserting “section 104(b)(4)".

16 SEC. 1115. TERRITORIAL AND PUERTO RICO HIGHWAY PRO-

17
18

19 amended

GRAM.

Section 165(a) of title 23, United States Code, is

20 (1) n paragraph (1) by striking
21 “$150,000,000” and inserting “$158,000,000”; and
22 (2) in paragraph (2) by striking “$40,000,000”
23 and inserting ““$42,000,000”.
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1 SEC. 1116. NATIONAL HIGHWAY FREIGHT PROGRAM.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19

(a) IN GENERAL.—Section 167 of title 23, United

States Code, is amended to read as follows:

“§167. National highway freight program

“(a) IN GENERAL.—

“(1) Poricy.—It is the policy of the United
States to improve the condition and performance of
the National Highway Kreight Network established
under this section to ensure that the Network pro-
vides the foundation for the United States to com-
pete in the global economy and achieve the goals de-
scribed in subsection (b).

“(2) ESTABLISHMENT.—In support of the goals
described in subsection (b), the Administrator of the
Federal Highway Administration shall establish a
national highway freight program in accordance with
this section to improve the efficient movement of
freight on the National Highway Freight Network.

“(b) GOALS.

The goals of the national highway

20 freight program are—

21 “(1) to invest in infrastructure improvements

22 and to implement operational improvements on the

23 highways of the United States that—

24 “(A) strengthen the contribution of the

25 National Highway Freight Network to the eco-

26 nomic competitiveness of the United States;
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1 “(B) reduce congestion and bottlenecks on
2 the National Highway Freight Network;
3 “(C) reduce the cost of freight transpor-
4 tation;
5 “(D) improve the year-round reliability of
6 freight transportation; and
7 “(E) increase productivity, particularly for
8 domestic industries and businesses that create
9 high-value jobs;
10 “(2) to improve the safety, security, efficiency,
11 and resiliency of freight transportation in rural and
12 urban areas;
13 “(3) to improve the state of good repair of the
14 National Highway Freight Network;
15 “(4) to use innovation and advanced technology
16 to improve the safety, efficiency, and rehability of
17 the National Highway Freight Network;
18 “(5) to improve the efficiency and productivity
19 of the National Highway Freight Network;
20 “(6) to improve the flexibility of States to sup-
21 port multi-State corridor planning and the creation
22 of multi-State organizations to increase the ability of
23 States to address highway freight connectivity; and
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1 “(7) to reduce the environmental impacts of
2 freight movement on the National Highway Freight
3 Network.

4 “(¢) ESTABLISHMENT OF NATIONAL HIGHWAY
5 FREIGHT NETWORK.—

6 “(1) IN GENERAL.—The Administrator shall es-
7 tablish a National Highway Freight Network in ac-
8 cordance with this section to strategically direct
9 Federal resources and policies toward improved per-
10 formance of the Network.

11 “(2) NETWORK COMPONENTS.—The National
12 Highway Freight Network shall consist of—

13 “(A) the primary higchway freight system,
14 as designated under subsection (d);

15 “(B) eritical rural freight corridors estab-
16 lished under subsection (e);

17 “(C) eritical urban freight corridors estab-
18 lished under subsection (f); and

19 “(D) the portions of the Interstate System
20 not designated as part of the primary highway
21 freight system.
22 “(d) DESIGNATION AND REDESIGNATION OF THE

23 PRIMARY HI1GHWAY FREIGHT SYSTEM.—

24 “(1) INITIAL DESIGNATION OF PRIMARY HIGH-
25 WAY FREIGHT SYSTEM.—The initial designation of
fA\VHLC\120115\120115.002.xml (619112[11)
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the primary highway freight system shall be the
41,518-mile network identified during the designa-
tion process for the primary freight network under
section 167(d) of this title, as in effect on the day

before the date of enactment of the FAST Act.

“(2) REDESIGNATION OF PRIMARY HIGHWAY

FREIGHT SYSTEM.—

“(A) IN GENERAL.—Beginning 5 years
after the date of enactment of the FAST Act,
and every 5 years thereafter, using the designa-
tion factors described in subparagraph (E), the
Administrator shall redesignate the primary
highway freight system.

“(B) REDESIGNATION MILEAGE.—Each re-
designation may increase the mileage on the
primary highway freight system by not more
than 3 percent of the total mileage of the sys-
tem.

“(C) USE OF MEASURABLE DATA.—In re-
designating the primary highway freight sys-
tem, to the maximum extent practicable, the
Administrator shall use measurable data to as-
sess the significance of goods movement, includ-

ing consideration of points of origin, destina-
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| tions, and linking components of the United
2 States global and domestic supply chains.

3 “(D) InrPUT.—In redesignating the pri-
4 mary highway freight system, the Administrator
5 shall provide an opportunity for State freight
6 advisory committees, as applicable, to submit
7 additional miles for consideration.

8 “(E) FACTORS FOR REDESIGNATION.—In
9 redesignating the primary highway freight sys-
10 tem, the Administrator shall consider—

11 “(1) changes in the origins and des-
12 tinations of freight movement in, to, and
13 from the United States;

14 “(i1) changes in the percentage of an-
15 nual daily truck traffic in the annual aver-
16 age daily traffic on principal arterials;

17 “(i11) changes in the location of key
18 facilities;

19 “(iv) land and water ports of entry;
20 “(v) access to energy exploration, de-
21 velopment, installation, or production
22 areas;
23 “(vi) access to other freight inter-
24 modal facilities, including rail, air, water,
25 and pipelines facilities;
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| “(vii) the total freight tonnage and
2 value moved via highways;
3 “(viil) significant freight bottlenecks,
4 as identified by the Administrator;
5 “(ix) the significance of goods move-
6 ment on principal arterials, including con-
7 sideration of global and domestic supply
8 chains;
9 “(x) critical emerging freight corridors
10 and critical commerce corridors; and
11 “(x1) network connectivity.
12 “(e) CRITICAL RURAL FREIGHT CORRIDORS.
13 “(1) IN GENERAL.—A State may designate a
14 public road within the borders of the State as a crit-
15 ical rural freight corridor if the public road is not
16 in an urbanized area and—
17 “(A) is a rural principal arterial roadway
18 and has a minimum of 25 percent of the annual
19 average daily traffic of the road measured in
20 passenger vehicle equivalent units from trucks
21 (Federal Iighway Administration vehicle class
22 8 to 13);
23 “(B) provides access to energy exploration,
24 development, installation, or production areas;
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1 “(C) connects the primary highway freight
2 system, a roadway described in subparagraph
3 (A) or (B), or the Interstate System to facilities
4 that handle more than—

5 “(1) 50,000 20-foot equivalent units
6 per year; or

7 “(1) 500,000 tons per year of bulk
8 commodities;

9 “(D) provides access to—

10 “(1) a grain elevator;

11 “(11) an agricultural facility;

12 “(ii1) a mining facility;

13 “(iv) a forestry facility; or

14 “(v) an intermodal facility;

15 “(E) connects to an international port of
16 entry;

17 “(F) provides access to significant air, rail,
18 water, or other freight facilities in the State; or
19 “(G) 1s, in the determination of the State,
20 vital to improving the efficient movement of
21 freight of importance to the economy of the
22 State.
23 “(2) LaMITATION.—A State may designate as
24 critical rural freight corridors a maximum of 150
25 miles of highway or 20 percent of the primary high-
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| way freight system mileage in the State, whichever
2 1S greater.
3 “(f) CrRITICAL URBAN FREIGHT CORRIDORS.
4 “(1) URBANIZED AREA WITH POPULATION OF
5 500,000 OR MORE.—In an urbanized area with a pop-
6 ulation of 500,000 or more individuals, the rep-
7 resentative metropolitan planning organization, in
8 consultation with the State, may designate a public
9 road within the borders of that area of the State as
10 a critical urban freight corridor.
11 “(2) URBANIZED AREA WITH A POPULATION
12 LESS THAN 500,000.—In an urbanized area with a
13 population of less than 500,000 individuals, the
14 State, in consultation with the representative metro-
15 politan planning organization, may designate a pub-
16 lic road within the borders of that area of the State
17 as a critical urban freight corridor.
18 “(3) REQUIREMENTS FOR DESIGNATION.—A
19 designation may be made under paragraph (1) or
20 (2) if the public road—
21 “(A) i1s in an urbanized area, regardless of
22 population; and
23 “(B)(1) connects an intermodal facility
24 to—
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1 “(I) the primary highway freight sys-
2 tem;

3 “(IT) the Interstate System; or

4 “(II) an intermodal freight facility;

5 “(11) 18 located within a corridor of a route
6 on the primary highway freight system and pro-

7 vides an alternative highway option important

8 to goods movement;

9 “(i11) serves a major freight generator, lo-
10 eistic center, or manufacturing and warehouse
11 industrial land; or

12 “(iv) 1s important to the movement of
13 freight within the region, as determined by the
14 metropolitan  planning organization or the
15 State.

16 “(4) LiomrraTioN.—For each State, a maximum
17 of 75 miles of highway or 10 percent of the primary
18 highway freight system mileage in the State, which-
19 ever 1s greater, may be designated as a critical
20 urban freight corridor under paragraphs (1) and (2).
21 “(2) DESIGNATION AND CERTIFICATION.—
22 “(1) DESIGNATION.—States and metropolitan
23 planning organizations may designate corridors
24 under subsections (e) and (f) and submit the des-
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| ignated corridors to the Administrator on a rolling
2 basis.
3 “(2) CERTIFICATION.—Each State or metro-
4 politan planning organization that designates a cor-
5 ridor under subsection (e) or (f) shall certify to the
6 Administrator that the designated corridor meets the
7 requirements of the applicable subsection.
8 “(h) HIGHWAY FREIGHT TRANSPORTATION CONDI-
9 TIONS AND PERFORMANCE REPORTS.—Not later than 2
10 years after the date of enactment of the FAST Act, and
I1 biennially thereafter, the Administrator shall prepare and
12 submit to Congress a report that describes the conditions
13 and performance of the National Highway Freight Net-
14 work in the United States.
15 “(1) USE OF APPORTIONED FUNDS.
16 “(1) IN GENERAL.—A State shall obligate
17 funds apportioned to the State under section
18 104(b)(5) to improve the movement of freicht on the
19 National Highway Freight Network.
20 “(2) FOrRMULA.—The Administrator shall cal-
21 culate for each State the proportion that—
22 “(A) the total mileage in the State des-
23 ignated as part of the primary highway freight
24 system; bears to
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“(B) the total mileage of the primary high-
way freight system in all States.
“(3) USE OF FUNDS.—

“(A) STATES WITH HIGH PRIMARY HIGH-
WAY FREIGHT SYSTEM MILEAGE.—If the pro-
portion of a State under paragraph (2) is great-
er than or equal to 2 percent, the State may ob-
licate funds apportioned to the State under sec-
tion 104(b)(5) for projects on—

“(i) the primary highway freight sys-
tem,;

“(i1) eritical rural freight corridors;
and

“(i11) eritical urban freight corridors.

“(B) STATES WITH LOW PRIMARY HIGH-
WAY FREIGHT SYSTEM MILEAGE.—If the pro-
portion of a State under paragraph (2) is less
than 2 percent, the State may obligate funds
apportioned to the State wunder section
104(b)(5) for projects on any component of the
National Highway Freight Network.

“(4) FREIGHT PLANNING.—Notwithstanding

any other provision of law, effective beginning 2
yvears after the date of enactment of the FAST Act,

a State may not obligate funds apportioned to the

(619112111)
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State under section 104(b)(5) unless the State has
developed a freight plan in accordance with section
70202 of title 49, except that the multimodal compo-
nent of the plan may be incomplete before an obliga-

tion may be made under this section.

“(5) ELIGIBILITY.—

“(A) IN GENERAL.—Except as provided in
this subsection, for a project to be eligible for
funding under this section the project shall—

“(1) contribute to the efficient move-
ment of freight on the National Highway

Freight Network; and

“(11) be identified in a freight invest-
ment plan included in a freight plan of the

State that is in effect.

“(B) OTHER PROJECTS.—For cach fiscal

yvear, a State may oblicate not more than 10
percent of the total apportionment of the State
under section 104(b)(5) for freight intermodal
or freight rail projects, including projects—

(1) within the boundaries of publi¢ or
private freight rail or water facilities (in-
cluding ports); and

“(i1) that provide surface transpor-

tation infrastructure necessary to facilitate
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| direct intermodal interchange, transfer,
2 and access into or out of the facility.
3 “(C) ELIGIBLE PROJECTS.—Funds appor-
4 tioned to the State under section 104(b)(5) for
5 the national highway freight program may be
6 obligated to carry out 1 or more of the fol-
7 lowing:
8 “(1) Development phase activities, in-
9 cluding planning, feasibility analysis, rev-
10 enue forecasting, environmental review,
11 preliminary engineering and design work,
12 and other preconstruction activities.
13 “(11) Construction, reconstruction, re-
14 habilitation, acquisition of real property
15 (including land relating to the project and
16 improvements to land), construction con-
17 tingencies, acquisition of equipment, and
18 operational improvements directly relating
19 to improving system performance.
20 “(1) Intelligent transportation sys-
21 tems and other technology to improve the
22 flow of freight, including intelligent freight
23 transportation systems.
24 “(iv) Efforts to reduce the environ-
25 mental impacts of freight movement.
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1 “(v) Environmental and community
2 mitigation for freight movement.

3 “(vi) Railway-highway grade separa-
4 tion.

5 “(vi1)  Geometric improvements to
6 interchanges and ramps.

7 “(vii1) Truck-only lanes.

8 “(ix) Climbing and runaway truck
9 lanes.

10 “(x) Adding or widening of shoulders.
11 “(xi) Truck parking facilities eligible
12 for funding under section 1401 of MAP-
13 21 (23 U.S.C. 137 note).

14 “(xi1) Real-time traffic, truck parking,
15 roadway condition, and multimodal trans-
16 portation information systems.

17 “(xii1)  Electronic  screening  and
18 credentialing systems for vehicles, includ-
19 ing weigh-in-motion truck inspection tech-
20 nologies.
21 “(xiv) Traffiec signal optimization, in-
22 cluding synchronized and adaptive signals.
23 “(xv) Work zone management and in-
24 formation systems.

25 “(xvi) Highway ramp metering.
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1 “(xvii) Electronic cargo and border se-
2 curity technologies that improve truck
3 freight movement.
4 “(xviii) Intelligent transportation sys-
5 tems that would increase truck freight effi-
6 ciencies inside the boundaries of inter-
7 modal facilities.
8 “(xix) Additional road capacity to ad-
9 dress highway freight bottlenecks.
10 “(xx) Physical separation of passenger
11 vehicles from commercial motor freight.
12 “(xxi) Enhancement of the resiliency
13 of eritical highway infrastructure, includ-
14 ing highway infrastructure that supports
15 national energy security, to improve the
16 flow of freight.
17 “(xxii) A highway or bridge project,
18 other than a project described in clauses
19 (1) through (xxi), to improve the flow of
20 freight on the National ITighway Freight
21 Network.
22 “(xxiil) Any other surface transpor-
23 tation project to improve the flow of
24 freight into and out of a facility described
25 in subparagraph (B).
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1 “(6) OTHER ELIGIBLE COSTS.—In addition to

2 the eligible projects identified in paragraph (5), a

3 State may use funds apportioned under section

4 104(b)(5) for—

5 “(A) carrying out diesel retrofit or alter-

6 native fuel projects under section 149 for class

7 8 vehicles; and

8 “(B) the necessary costs of—

9 “(1) eonducting analyses and data col-
10 lection related to the national highway
11 freight program;

12 “(i1) developing and updating per-
13 formance targets to carry out this section;
14 and

15 “(i11) reporting to the Administrator
16 to comply with the freight performance
17 target under section 150.

18 “(7) APPLICABILITY OF PLANNING REQUIRE-
19 MENTS.—Programming and expenditure of funds for
20 projects under this section shall be consistent with
21 the requirements of sections 134 and 135.

22 “(j) STATE PERFORMANCE TARGETS.—If the Ad-

23 ministrator determines that a State has not met or made
24 significant progress toward meeting the performance tar-

25 gets related to freight movement of the State established
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I under section 150(d) by the date that is 2 years after the

date of the establishment of the performance targets, the
State shall include in the next report submitted under sec-

tion 150(e) a description of the actions the State will un-

2

3

4

5 dertake to achieve the targets, including—
6 “(1) an identification of significant freight sys-
7 tem trends, needs, and issues within the State;

8 “(2) a description of the freight policies and
9

strategies that will guide the freight-related trans-

10 portation investments of the State;

11 “(3) an mventory of freight bottlenecks within

12 the State and a description of the ways in which the

13 State is allocating national highway freight program

14 funds to improve those bottlenecks; and

15 “(4) a description of the actions the State will

16 undertake to meet the performance targets of the

17 State.

18 “(k) INTELLIGENT FREIGHT TRANSPORTATION SYS-

19 TEM.—

20 “(1) DEFINITION OF INTELLIGENT FREIGHT

21 TRANSPORTATION SYSTEM.—In this section, the

22 term ‘intelligent freight transportation system’

23 means—

24 “(A) innovative or intelligent technological

25 transportation systems, infrastructure, or facili-
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ties, including elevated freight transportation
facilities—

“(1) in proximity to, or within, an ex-
isting right of way on a Federal-aid high-
way; or

“(i1) that connect land ports-of entry
to existing Federal-aid highways; or
“(B) communications or information proc-

essing systems that improve the efficiency, se-
curity, or safety of freight movements on the
Federal-aid highway system, including to im-
prove the conveyance of freight on dedicated in-
telligent freight lanes.

“(2) OPERATING STANDARDS.—The Adminis-

trator shall determine whether there is a need for es-
tablishing operating standards for intelligent freight

transportation systems.

“(I) TREATMENT OF FREIGHT PROJECTS.—Notwith-

standing any other provision of law, a freight project car-
ried out under this section shall be treated as if the project

were on a Federal-aid highway.”.

(b) CLERICAL AMENDMENT.—The analysis for chap-

ter 1 of title 23, United States Code, is amended by strik-
ing the item relating to section 167 and inserting the fol-

lowing:

“167. National highway freight program.”.
tal . ta) >
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Sections 1116, 1117, and 1118 of

[E—

(¢) REPEALS.

MAP-21 (23 U.S.C. 167 note), and the items relating to
such sections in the table of contents in section 1(¢) of
such Act, are repealed.
SEC. 1117. FEDERAL LANDS AND TRIBAL TRANSPORTATION
PROGRAMS.
(a) TrRIBAL DATA COLLECTION.—Section 201(¢)(6)

of title 23, United States Code, is amended by adding at

O o0 9 AN U B~ W

the end the following:

10 “(C) TRIBAL DATA COLLECTION.—In addi-
11 tion to the data to be collected under subpara-
12 oraph (A), not later than 90 days after the last
13 day of each fiscal year, any entity carrying out
14 a project under the tribal transportation pro-
15 oram under section 202 shall submit to the Sec-
16 retary and the Secretary of the Interior, based
17 on obligations and expenditures under the tribal
18 transportation program during the preceding
19 fiscal year, the following data:
20 “(1) The names of projects and activi-
21 ties carried out by the entity under the
22 tribal transportation program during the
23 preceding fiscal year.
24 “(11) A description of the projects and
25 activities 1dentified under clause (1).
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1 “(11) The current status of the
2 projects and activities identified under
3 clause (1).

4 “(iv) An estimate of the number of
5 jobs created and the number of jobs re-
6 tained by the projects and activities identi-
7 fied under clause (1).”.

8 (b) REPORT ON TRIBAL GOVERNMENT TRANSPOR-
9 TATION SAFETY DATA.—

10 (1) FINDINGS.—Congress finds that—

11 (A) in many States, the Native American
12 population is disproportionately represented in
13 fatalities and crash statistics;

14 (B) improved crash reporting by tribal law
15 enforcement agencies would facilitate safety
16 planning and would enable Indian tribes to
17 apply more successfully for State and Federal
18 funds for safety improvements;

19 (C) the causes of underreporting of crashes
20 on Indian reservations include—
21 (1) tribal law enforcement capacity, in-
22 cluding—
23 (I) staffing shortages and turn-
24 over; and

fAVHLC\120115\120115.002.xm| (619112111)

December 1, 2015 (9:26 a.m.)



FACCH\HR22CONF\FASTACT. XML

O o0 N N W Bk W

[\© TN NG T N T NG I NG I NS R N e T e e T e T e e T
[ T NG O N N = = N e RN - BN B e ) W ) TR ~S O I NO R e

fA\VHLC\120115\120115.002.xml
December 1, 2015 (9:26 a.m.)

112
(IT) lack of equipment, software,
and training; and
(1) lack of standardization in crash
reporting forms and protocols; and
(D) without more accurate reporting of
crashes on Indian reservations, it is difficult or
impossible to fully understand the nature of the
problem and develop appropriate counter-
measures, which may include effective transpor-
tation safety planning and programs aimed
at—
(1) driving under the influence (DUI)
prevention;
(i1) pedestrian safety;
111) roadway safety improvements;

(i
(iv) seat belt usage; and

(v) proper use of child restraints.
(2) REPORT TO CONGRESS.—

(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the Sec-
retary, after consultation with the Secretary of
Interior, the Secretary of IHealth and Human
Services, the Attorney General, and Indian

tribes, shall submit to the Committee on KEnwvi-

ronment and Public Works and the Committee
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on Indian Affairs of the Senate and the Com-
mittee on Transportation and Infrastructure
and the Committee on Natural Resources of the
House of Representatives a report describing
the quality of transportation safety data col-
lected by States, counties, and Indian tribes for
transportation safety systems and the relevance
of that data to improving the collection and
sharing of data on crashes on Indian reserva-

tions.

(B) PURPOSES.—The purposes of the re-
port are—

(1) to improve the collection and shar-
ing of data on crashes on Indian reserva-
tions; and

(11) to develop data that Indian tribes
can use to recover damages to tribal prop-
erty caused by motorists.

(C) PAPERLESS DATA REPORTING.—In
preparing the report, the Secretary shall pro-
vide States, counties, and Indian tribes with op-
tions and best practices for transition to a

paperless transportation safety data reporting

system that—

(619112111)
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(1) improves the collection of crash re-
ports;
(i) stores, archives, queries, and

shares crash records; and

(ii1) uses data exclusively:
(I) to address traffic safety
issues on Indian reservations; and
(IT) to identify and improve prob-
lem areas on public roads on Indian
reservations.

(D) ADDITIONAL BUDGETARY  RE-

The Secretary shall include in the

report the identification of Federal transpor-
tation funds provided to Indian tribes by agen-
cles in addition to the Department and the De-
partment of the Interior.

(¢) STUDY ON BUREAU OF INDIAN AFFAIRS ROAD

18 SArFETY.—Not later than 2 years after the date of enact-

19 ment of this Act, the Secretary, in consultation with the

20 Secretary of Interior, the Attorney General, States, and

21 Indian tribes shall—

22 (1) complete a study that identifies and evalu-
23 ates options for improving safety on public roads on
24 Indian reservations; and
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(2) submit to the Committee on Knvironment
and Public Works and the Committee on Indian Af-
fairs of the Senate and the Committee on Transpor-
tation and Infrastructure and the Committee on
Natural Resources of the House of Representatives

a report describing the results of the study.

SEC. 1118. TRIBAL TRANSPORTATION PROGRAM AMEND-

MENT.

Section 202 of title 23, United States Code, is

(1) in subsection (a)(6) by striking “6 percent’”
and inserting ‘5 percent’’; and

(2) in subsection (d)(2) in the matter preceding
subparagraph (A) by striking “2 percent” and in-

serting ‘3 percent’’.

16 SEC. 1119. FEDERAL LANDS TRANSPORTATION PROGRAM.

17

Section 203 of title 23, United States Code, is

18 amended—

19 (1) 1 subsection (a)(1)—
20 (A) in subparagraph (B) by striking “oper-
21 ation”” and inserting “‘capital, operations,”; and
22 (B) in subparagraph (D) by striking ‘““sub-
23 paragraph (A)(iv)” and inserting ‘‘subpara-
24 oraph (A)(iv)(I1)”;
25 (2) 1 subsection (b)—
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1 (A) in paragraph (1)(B)—
2 (1) in clause (iv) by striking “and” at
3 the end;
4 (i1) n clause (v) by striking the period
5 at the end and inserting a semicolon; and
6 (iii) by adding at the end the fol-
7 lowing:
8 “(vi) the Bureau of Reclamation; and
9 “(vi1) independent Federal agencies
10 with natural resource and land manage-
11 ment responsibilities.”’; and
12 (B) in paragraph (2)(B)—
13 (1) in the matter preceding clause (1)
14 by inserting ‘‘performance management,
15 including” after “support’; and
16 (i1) n clause (1)(II) by striking *,
17 and” and inserting ““; and”’; and
18 (3) in subsection (¢)(2)(B) by adding at the end
19 the following:
20 “(vi) The Bureau of Reclamation.”.
21 SEC. 1120. FEDERAL LANDS PROGRAMMATIC ACTIVITIES.
22 Section 201(¢) of title 23, United States Code, is
23 amended—
24 (1) in paragraph (6)(A)—
FAVHLC\120115\120115.002.xm (619112111)
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1 (A) by redesignating clauses (1) and (i1) as
2 subclauses (I) and (II), respectively (and by
3 moving the subclauses 2 ems to the right);

4 (B) in the matter preceding subclause (I)
5 (as so redesignated), by striking “The Secre-
6 taries” and inserting the following:

7 “(1) IN GENERAL.—The Secretaries’;
8 (C) by inserting a period after “tribal
9 transportation program’; and

10 (D) by striking “in accordance with” and
11 all that follows through “‘including—"" and in-
12 serting the following:

13 “(11) REQUIREMENT.—Data collected
14 to implement the tribal transportation pro-
15 oram shall be in accordance with the In-
16 dian Self-Determination and Education
17 Assistance Act (25 U.S.C. 450 et seq.).

18 “(m) INCLUsIONS.—Data  collected
19 under this paragraph includes—""; and
20 (2) by striking paragraph (7) and inserting the
21 following—
22 “(7) COOPERATIVE RESEARCH AND TRECH-
23 NOLOGY DEPLOYMENT.—The Secretary may conduct
24 cooperative research and technology deployment in
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1 coordination with Federal land management agen-
2 cies, as determined appropriate by the Secretary.
3 “(8) FUNDING.—
4 “(A) IN GENERAL.—To carry out the ac-
5 tivities described in this subsection for Federal
6 lands transportation facilities, Federal lands ac-
7 cess transportation facilities, and other federally
8 owned roads open to public travel (as that term
9 is defined in section 125(e)), the Secretary shall
10 for each fiscal year combine and use not greater
11 than 5 percent of the funds authorized for pro-
12 oerams under sections 203 and 204.
13 “(B) OTHER ACTIVITIES.—In addition to
14 the activities described in subparagraph (A),
15 funds described under that subparagraph may
16 be used for—
17 “(1) bridge inspections on any feder-
18 ally owned bridge even if that bridge is not
19 included on the inventory described under
20 section 203; and
21 “(i1) transportation planning activities
22 carried out by Federal land management
23 agencies eligible for funding under this
24 chapter.”.
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1 SEC. 1121. TRIBAL TRANSPORTATION SELF-GOVERNANCE
2 PROGRAM.

3 (a) IN GENERAL.—Chapter 2 of title 23, United
4 States Code, is amended by inserting after section 206 the
5 following:

6 “§207. Tribal transportation self-governance pro-
7 gram

8 “(a) ESTABLISHMENT.—Subject to the requirements
9 of this section, the Secretary shall establish and carry out
10 a program to be known as the tribal transportation self-
11 governance program. The Secretary may delegate respon-
12 sibilities for administration of the program as the Sec-
13 retary determines appropriate.

14 “(b) ELIGIBILITY.—

15 “(1) IN GENERAL.—Subject to paragraphs (2)
16 and (3), an Indian tribe shall be eligible to partici-
17 pate in the program if the Indian tribe requests par-
18 ticipation in the program by resolution or other offi-
19 cial action by the governing body of the Indian tribe,
20 and demonstrates, for the preceding 3 fiscal years,
21 financial stability and financial management capa-
22 bility, and transportation program management ca-
23 pability.
24 “(2) CRITERIA FOR DETERMINING FINANCIAL
25 STABILITY AND FINANCIAL MANAGEMENT CAPAC-
26 ITY.—For the purposes of paragraph (1), evidence
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| that, during the preceding 3 fiscal years, an Indian
2 tribe had no uncorrected significant and material
3 audit exceptions in the required annual audit of the
4 Indian tribe’s self-determination contracts or self-
5 eovernance funding agreements with any Federal
6 agency shall be conclusive evidence of the required
7 financial stability and financial management capa-
8 bility.

9 “(3) CRITERIA FOR DETERMINING TRANSPOR-
10 TATION PROGRAM MANAGEMENT CAPABILITY.—The
11 Secretary shall require an Indian tribe to dem-
12 onstrate transportation program management capa-
13 bility, including the capability to manage and com-
14 plete projects eligible under this title and projects el-
15 igible under chapter 53 of title 49, to gain eligibility
16 for the program.

17 “(¢) COMPACTS.

18 “(1) CoMPACT REQUIRED.—Upon the request
19 of an eligible Indian tribe, and subject to the re-
20 quirements of this section, the Secretary shall nego-
21 tiate and enter into a written compact with the In-
22 dian tribe for the purpose of providing for the par-
23 ticipation of the Indian tribe in the program.
24 “(2) CONTENTS.—A compact entered into
25 under paragraph (1) shall set forth the general
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| terms of the government-to-government relationship
2 between the Indian tribe and the United States
3 under the program and other terms that will con-
4 tinue to apply in future fiscal years.

5 “(3) AMENDMENTS.—A compact entered into
6 with an Indian tribe under paragraph (1) may be
7 amended only by mutual agreement of the Indian
8 tribe and the Secretary.

9 “(d) ANNUAL FUNDING AGREEMENTS.—

10 “(1) FUNDING AGREEMENT REQUIRED.—After
11 entering into a compact with an Indian tribe under
12 subsection (¢), the Secretary shall negotiate and
13 enter into a written annual funding agreement with
14 the Indian tribe.

15 “(2) CONTENTS.

16 “(A) IN GENERAL.—

17 “(1) FORMULA FUNDING AND DISCRE-
18 TIONARY GRANTS.—A funding agreement
19 entered into with an Indian tribe shall au-
20 thorize the Indian tribe, as determined by
21 the Indian tribe, to plan, conduct, consoli-
22 date, administer, and receive full tribal
23 share funding, tribal transit formula fund-
24 ing, and funding to tribes from discre-
25 tionary and competitive grants adminis-
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tered by the Department for all programs,

services, functions, and activities (or por-

tions thereof) that are made available to

Indian tribes to carry out tribal transpor-

tation programs and programs, services,

functions, and activities (or portions there-

of) administered by the Secretary that are

otherwise available to Indian tribes.

(619112111)

“(i1) TRANSFERS OF STATE FUNDS.

“(I)  INCLUSION OF  TRANS-
FERRED FUNDS IN FUNDING AGREE-
MENT.—A funding agreement entered
into with an Indian tribe shall include
Federal-aid funds apportioned to a
State under chapter 1 if the State
elects to provide a portion of such
funds to the Indian tribe for a project
eligible under section 202(a). The pro-
visions of this section shall be in addi-
tion to the methods for making fund-
ing contributions desecribed in section
202(a)(9). Nothing in this section
shall diminish the authority of the
Secretary to provide funds to an In-

dian tribe under section 202(a)(9).
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“(II)  METHOD FOR  TRANS-

FERS.—If a State elects to provide

funds described in subelause (I) to an
Indian tribe—

“(aa) the transfer may occur
in  accordance  with  section
202(a)(9); or

“(bb) the State shall trans-
fer the funds back to the Sec-
retary and the Secretary shall
transfer the funds to the Indian
tribe 1n accordance with this sec-
tion.

“(III) = RESPONSIBILITY  FOR

TRANSFERRED FUNDS.—Notwith-

standing any other provision of law, if
a State provides funds described in
subclause (I) to an Indian tribe—
“(aa) the State shall not be
responsible for constructing or
maintaining a project carried out
using the funds or for admin-
istering or supervising the project
or funds during the applicable

statute of limitations period re-



FACCH\HR22CONF\FASTACT. XML

O o0 N N W Bk W

O TN NG I N T NG I NG R NS B N e T e e T e T e e T
[ B NG U N N = = N R - BN B o) W ) B ~S O I NO S e

fA\VHLC\120115\120115.002.xml
December 1, 2015 (9:26 a.m.)

(((B)

SHARES.

124

lated to the construction of the
project; and

“(bb) the Indian tribe shall
be responsible for constructing
and maintaining a project carried
out using the funds and for ad-
ministering and supervising the
project and funds in accordance
with this section during the ap-
plicable statute of limitations pe-
riod related to the construction of

the project.

ADMINISTRATION OF TRIBAL

The tribal shares referred to in sub-

paragraph (A) shall be provided without regard

to the agency or office of the Department with-

in which the program, service, function, or ac-

tivity (or portion thereof) is performed.

“(C) FLEXIBLE AND INNOVATIVE FINANC-

ING.—

“(1) IN GENERAL.—A funding agree-
g ag

ment entered into with an Indian tribe

under paragraph (1) shall include prowvi-

sions pertaining to flexible and mnovative

financing if agreed upon by the parties.

(619112111)
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“(11) TERMS AND CONDITIONS.

“(I) AUTHORITY TO ISSUE REGU-

LATIONS.—The Secretary may issue
regulations to establish the terms and
conditions relating to the flexible and
mmnovative financing provisions re-

ferred to in clause (1).

“(II) TERMS AND CONDITIONS IN

ABSENCE OF REGULATIONS.—If the
Secretary does not issue regulations
under subclause (I), the terms and
conditions relating to the flexible and
mmnovative financing provisions re-
ferred to in clause (1) shall be con-
sistent with—

“(aa) agreements entered

into by the Department under—

“(AA) section
202(b)(7); and

“(BB) section
202(d)(5), as in effect be-

fore the date of enactment
of MAP-21 (Public Law
112-141); or
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1 “(bb) regulations of the De-
2 partment of the Interior relating
3 to flexible financing contained in
4 part 170 of title 25, Code of
5 Federal Regulations, as in effect
6 on the date of enactment of the
7 FAST Act.

8 “(3) TeErMS.—A funding agreement shall set
9 forth—

10 “(A) terms that generally identify the pro-
11 orams, services, functions, and activities (or
12 portions thereof) to be performed or adminis-
13 tered by the Indian tribe; and

14 “(B) for items identified in subparagraph
15 (A)—

16 “(1) the general budget category as-
17 signed;

18 “(i1) the funds to be provided, includ-
19 ing those funds to be provided on a recur-
20 ring basis;
21 “(i11) the time and method of transfer
22 of the funds;
23 “(iv) the responsibilities of the Sec-
24 retary and the Indian tribe; and

FAVHLC\120115\120115.002.xm (619112111)

December 1, 2015 (9:26 a.m.)



FACCH\HR22CONF\FASTACT. XML

O© 00 2 O WD A W N

[\© TN NG TN N T NG I NS I NS R N e T e e T e T e e T
[ B N N N N = = N R - BN B o) W ) B ~S O IR NO I e

fA\VHLC\120115\120115.002.xml
December 1, 2015 (9:26 a.m.)

“(e) GENERAL PROVISIONS.

127
“(v) any other provision agreed to by
the Indian tribe and the Secretary.
“(4) SUBSEQUENT FUNDING AGREEMENTS.—

“(A) APPLICABILITY OF EXISTING AGREE-
MENT.—Absent notification from an Indian
tribe that the Indian tribe is withdrawing from
or retroceding the operation of 1 or more pro-
orams, services, functions, or activities (or por-
tions thereof) identified in a funding agreement,
or unless otherwise agreed to by the parties,
each funding agreement shall remain in full
force and effect until a subsequent funding
agreement 1s executed.

“(B) EFFECTIVE DATE OF SUBSEQUENT
AGREEMENT.—The terms of the subsequent
funding agreement shall be retroactive to the
end of the term of the preceding funding agree-
ment.

“(5) CONSENT OF INDIAN TRIBE REQUIRED.—

The Secretary shall not revise, amend, or require ad-
ditional terms in a new or subsequent funding agree-
ment without the consent of the Indian tribe that is
subject to the agreement unless such terms are re-

quired by Federal law.

(619112111)
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“(1) REDESIGN AND CONSOLIDATION.—
“(A) IN GENERAL.—An Indian tribe, in
any manner that the Indian tribe considers to

be in the best interest of the Indian community

being served, may
“(1) redesign or consolidate programs,
services, functions, and activities (or por-
tions thereof) included in a funding agree-
ment; and
“(11) reallocate or redirect funds for
such programs, services, functions, and ac-
tivities (or portions thereof), if the funds
are—

“(I) expended on projects identi-
fied iIn a transportation improvement
program approved by the Secretary;
and

“(II) used in accordance with the
requirements in—

“(aa) appropriations Acts;

“(bb) this title and chapter
53 of title 49; and

“(ce) any other applicable

law.

(619112111)
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1 “(B) EXCEPTION.—Notwithstanding sub-
2 paragraph (A), if, pursuant to subsection (d),
3 an Indian tribe receives a discretionary or com-
4 petitive grant from the Secretary or receives
5 State apportioned funds, the Indian tribe shall
6 use the funds for the purpose for which the
7 funds were originally authorized.

8 “(2) RETROCESSION.—

9 “(A) IN GENERAL.—

10 “(1) AUTHORITY OF INDIAN TRIBES.—
11 An Indian tribe may retrocede (fully or
12 partially) to the Secretary programs, serv-
13 ices, functions, or activities (or portions
14 thereof) included in a compact or funding
15 agreement.

16 “(11) REASSUMPTION OF REMAINING
17 FUNDS.—Following a retrocession  de-
18 seribed in clause (i), the Secretary may
19 “(I) reassume the remaining
20 funding associated with the retroceded
21 programs, functions, services, and ac-
22 tivities (or portions thereof) included
23 in the applicable compact or funding
24 agreement;

fAVHLC\120115\120115.002.xm| (619112111)
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“(IT) out of such remaining
funds, transfer funds associated with
Department of Interior programs,
services, functions, or activities (or
portions thereof) to the Secretary of
the Interior to carry out transpor-
tation services provided by the Sec-
retary of the Interior; and

“(IIT) distribute funds not trans-
ferred under subclause (II) in accord-
ance with applicable law.

If

“(111) CORRECTION OF PROGRAMS.
the Secretary makes a finding under sub-
section (f)(2)(B) and no funds are avail-
able under subsection (f)(2)(A)(1), the
Secretary shall not be required to provide
additional funds to complete or correct any
programs, functions, services, or activities
(or portions thereof).

“(B) EFFECTIVE DATE.—Unless the In-
dian tribe rescinds a request for retrocession,
the retrocession shall become effective within
the timeframe specified by the parties in the

compact or funding agreement. In the absence

(619112111)
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| of such a specification, the retrocession shall
2 become effective on—
3 “(1) the earlier of—
4 “(I) 1 year after the date of sub-
5 mission of the request; or
6 “(II) the date on which the fund-
7 Ing agreement expires; or
8 “(1) such date as may be mutually
9 agreed upon by the parties and, with re-
10 spect to Department of the Interior pro-
11 orams, functions, services, and activities
12 (or portions thereof), the Secretary of the
13 Interior.
14 “(f) PROVISIONS RELATING TO SECRETARY.—
15 “(1) DECISIONMAKER.—A decision that relates
16 to an appeal of the rejection of a final offer by the
17 Department shall be made either—
18 “(A) by an official of the Department who
19 holds a position at a higher organizational level
20 within the Department than the level of the de-
21 partmental agency in which the decision that is
22 the subject of the appeal was made; or
23 “(B) by an administrative judge.
24 “(2) TERMINATION OF COMPACT OR FUNDING
25 AGREEMENT.—
FAVHLC\120115\120115.002.xm (619112111)
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1 “(A) AUTHORITY TO TERMINATE.—
2 “(1) PROVISION TO BE INCLUDED IN
3 COMPACT OR FUNDING AGREEMENT.—A
4 compact or funding agreement shall in-
5 clude a provision authorizing the Sec-
6 retary, if the Secretary makes a finding de-
7 sceribed in subparagraph (B), to—
8 “(I) terminate the compact or
9 funding agreement (or a portion
10 thereof); and
11 “(IT) reassume the remaining
12 funding associated with the reassumed
13 programs, functions, services, and ac-
14 tivities included in the compact or
15 funding agreement.
16 “(11) TRANSFERS OF FUNDS.—Out of
17 any funds reassumed under clause (i)(II),
18 the Secretary may transfer the funds asso-
19 clated with Department of the Interior
20 programs, functions, services, and activi-
21 ties (or portions thereof) to the Secretary
22 of the Interior to provide continued trans-
23 portation services in accordance with appli-
24 cable law.
fA\VHLC\120115\120115.002.xml (619112[11)
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1 “(B) FINDINGS RESULTING IN TERMI-
2 NATION.—The finding referred to in subpara-
3 oraph (A) is a specific finding of—
4 “(i) imminent jeopardy to a trust
5 asset, natural resources, or public health
6 and safety that is caused by an act or
7 omission of the Indian tribe and that
8 arises out of a failure to carry out the
9 compact or funding agreement, as deter-
10 mined by the Secretary; or
11 “(i1) gross mismanagement with re-
12 spect to funds or programs transferred to
13 the Indian tribe under the compact or
14 funding agreement, as determined by the
15 Secretary in consultation with the Inspec-
16 tor General of the Department, as appro-
17 priate.
18 “(C) ProHIBITION.—The Secretary shall
19 not terminate a compact or funding agreement
20 (or portion thereof) unless—
21 “(1) the Secretary has first provided
22 written notice and a hearing on the record
23 to the Indian tribe that is subject to the
24 compact or funding agreement; and
fAVHLC\120115\120115.002.xm| (619112111)
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1 “(11) the Indian tribe has not taken
2 corrective action to remedy the mis-
3 management of funds or programs or the
4 Imminent jeopardy to a trust asset, natural
5 resource, or public health and safety.

6 “(D) EXCEPTION.—

7 “(1) IN GENERAL.—Notwithstanding
8 subparagraph (C), the Secretary, upon
9 written notification to an Indian tribe that
10 1s subject to a compact or funding agree-
11 ment, may immediately terminate the com-
12 pact or funding agreement (or portion
13 thereof) 1f—

14 “(I) the Secretary makes a find-
15 ing of imminent substantial and irrep-
16 arable jeopardy to a trust asset, nat-
17 ural resource, or public health and
18 safety; and

19 “(IT) the jeopardy arises out of a
20 failure to carry out the compact or
21 funding agreement.
22 “(i1) HeARINGS.—If the Secretary
23 terminates a compact or funding agree-
24 ment (or portion thereof) under clause (i),
25 the Secretary shall provide the Indian tribe

fAVHLC\120115\120115.002xml  (619112/11)
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subject to the compact or agreement with

a hearing on the record not later than 10

days after the date of such termination.

“(E) BURDEN OF PROOF.—In any hearing
or appeal involving a decision to terminate a
compact or funding agreement (or portion
thereof) under this paragraph, the Secretary
shall have the burden of proof in demonstrating
by clear and convincing evidence the validity of
the grounds for the termination.

“(o) CosT PRINCIPLES.—In administering funds re-
g g

ceived under this section, an Indian tribe shall apply cost
principles under the applicable Office of Management and
Budget circular, except as modified by section 106 of the
Indian Self-Determination and Education Assistance Act
(25 U.S.C. 4505—-1), other provisions of law, or by any ex-
emptions to applicable Office of Management and Budget
circulars subsequently granted by the Office of Manage-
ment and Budget. No other audit or accounting standards
shall be required by the Secretary. Any claim by the Fed-
eral Government against the Indian tribe relating to funds
received under a funding agreement based on any audit
conducted pursuant to this subsection shall be subject to
the provisions of section 106(f) of that Act (25 U.S.C.
450)-1(f)).

fA\VHLC\120115\120115.002.xml (619112[11)
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1 “(h) TRANSFER OF FUNDS.—The Secretary shall
2 provide funds to an Indian tribe under a funding agree-
3 ment in an amount equal to—
4 “(1) the sum of the funding that the Indian
5 tribe would otherwise receive for the program, func-
6 tion, service, or activity in accordance with a funding
7 formula or other allocation method established under
8 this title or chapter 53 of title 49; and
9 “(2) such additional amounts as the Secretary
10 determines equal the amounts that would have been
11 withheld for the costs of the Bureau of Indian Af-
12 fairs for administration of the program or project.
13 “(1) CONSTRUCTION PROGRAMS.—
14 “(1) STANDARDS.—Construction projects car-
15 ried out under programs administered by an Indian
16 tribe with funds transferred to the Indian tribe pur-
17 suant to a funding agreement entered into under
18 this section shall be constructed pursuant to the con-
19 struction program standards set forth in applicable
20 regulations or as specifically approved by the Sec-
21 retary (or the Secretary’s designee).
22 “(2)  MONITORING.—Construction  programs
23 shall be monitored by the Secretary in accordance
24 with applicable regulations.
25 “(J) FACILITATION.—
FAVHLC\120115\120115.002.xm (619112111)
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“(1) SECRETARIAL INTERPRETATION.—Except

as otherwise provided by law, the Secretary shall in-
terpret all Federal laws, Executive orders, and regu-

lations in a manner that will facilitate—

“(A) the inclusion of programs, services,
functions, and activities (or portions thereof)
and funds associated therewith, in compacts
and funding agreements; and

“(B) the implementation of the compacts
and funding agreements.

“(2) REGULATION WAIVER.—

“(A) IN GENERAL.—An Indian tribe may
submit to the Secretary a written request to
waive application of a regulation promulgated
under this section with respect to a compact or
funding agreement. The request shall identify
the regulation sought to be waived and the
basis for the request.

“(B) APPROVALS AND DENIALS.—

“(1) IN GENERAL.—Not later than 90
days after the date of receipt of a written
request under subparagraph (A), the Sec-
retary shall approve or deny the request in

writing.

(619112111)
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1 “(i1) REVIEW.—The Secretary shall
2 review any application by an Indian tribe
3 for a waiver bearing in mind increasing op-
4 portunities for using flexible policy ap-
5 proaches at the Indian tribal level.

6 “(i1) DEEMED APPROVAL.—If the
7 Secretary does not approve or deny a re-
8 quest submitted under subparagraph (A)
9 on or before the last day of the 90-day pe-
10 riod referred to in clause (i), the request
11 shall be deemed approved.

12 “(iv) DENIALS.—If the application for
13 a waiver 1s not granted, the agency shall
14 provide the applicant with the reasons for
15 the denial as part of the written response
16 required in clause (1).

17 “(v) FINALITY OF DECISIONS.—A de-
18 cision by the Secretary under this subpara-
19 eraph shall be final for the Department.
20 “(k) DISCLAIMERS.
21 “(1) EXISTING AUTHORITY.—Notwithstanding
22 any other provision of law, upon the election of an
23 Indian tribe, the Secretary shall—

fAVHLC\120115\120115.002.xm| (619112111)
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“(A) maintain current tribal transportation
program funding agreements and program
agreements; or

“(B) enter into new agreements under the
authority of section 202(b)(7).

“(2) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this section may be construed to
impair or diminish the authority of the Secretary
under section 202(b)(7).

“(1) APPLICABILITY OF INDIAN SELF-DETERMINA-

TION AND EDUCATION ASSISTANCE ACT.—Except to the
extent in conflict with this section (as determined by the
Secretary), the following provisions of the Indian Self-De-
termination and Education Assistance Act shall apply to
compact and funding agreements (except that any ref-
erence to the Secretary of the Interior or the Secretary
of Health and Human Services in such provisions shall
be treated as a reference to the Secretary of Transpor-

tation):

“(1) Subsections (a), (b), (d), (2), and (h) of
section 506 of such Act (25 U.S.C. 458aaa—b), re-
lating to general provisions.

“(2) Subsections (b) through (e) and (g) of sec-
tion 507 of such Act (25 U.S.C.458aaa—6), relating

f:\WHLC\120115\120115.002.xml (619112111)
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| to provisions relating to the Secretary of Health and
2 Human Services.

3 “(3) Subsections (a), (b), (d), (e), (2), (h), (i),
4 and (k) of section 508 of such Act (25 U.S.C.
5 458aaa—7), relating to transfer of funds.

6 “(4) Section 510 of such Act (25 U.S.C.
7 458aaa-9), relating to Federal procurement laws and
8 regulations.

9 “(5) Section 511 of such Act (25 U.S.C.
10 458aaa—10), relating to civil actions.

11 “(6) Subsections (a)(1), (a)(2), and (¢) through
12 (f) of section 512 of such Act (25 U.S.C. 458aaa—
13 11), relating to facilitation, except that subsection
14 (¢)(1) of that section shall be applied by substituting
15 ‘transportation facilities and other facilities” for
16 ‘school buildings, hospitals, and other facilities’.

17 “(7) Subsections (a) and (b) of section 515 of
18 such Act (25 U.S.C. 458aaa—14), relating to dis-
19 claimers.
20 “(8) Subsections (a) and (b) of section 516 of
21 such Act (25 U.S.C. 458aaa—15), relating to appli-
22 cation of title I provisions.
23 “(9) Section 518 of such Act (256 U.S.C.
24 458aaa—17), relating to appeals.
25 “(m) DEFINITIONS.—

FAVHLC\120115\120115.002xml (619112/11)
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“(1) IN GENERAL.—In this section, the fol-

lowing definitions apply (except as otherwise ex-

ressly provided):
P yp

“(A) CompracT.—The term ‘compact’
means a compact between the Secretary and an
Indian tribe entered into under subsection (¢).

“(B) DEPARTMENT.—The term ‘Depart-
ment’” means the Department of Transpor-
tation.

“(C) ELIGIBLE INDIAN TRIBE.—The term
‘eligible Indian tribe’ means an Indian tribe
that is eligible to participate in the program, as
determined under subsection (b).

“(D) FUNDING AGREEMENT.—The term
‘funding agreement’ means a funding agree-
ment between the Secretary and an Indian tribe
entered into under subsection (d).

“(E) INDIAN TRIBE.—The term ‘Indian
tribe’” means any Indian or Alaska Native tribe,
band, nation, pueblo, village, or community that
18 recognized as eligible for the special pro-
orams and services provided by the United
States to Indians because of their status as In-
dians. In any case in which an Indian tribe has

authorized another Indian tribe, an intertribal

(619112111)
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consortium, or a tribal organization to plan for
or carry out programs, services, functions, or
activities (or portions thereof) on its behalf
under this section, the authorized Indian tribe,
intertribal consortium, or tribal organization
shall have the rights and responsibilities of the
authorizing Indian tribe (except as otherwise
provided in the authorizing resolution or in this
title). In such event, the term ‘Indian tribe’ as
used in this section shall include such other au-
thorized Indian tribe, intertribal consortium, or
tribal organization.

“(F) ProGrRaAM.—The term ‘program’
means the tribal transportation self-governance
program established under this section.

“(G) SECRETARY.—The term ‘Secretary’
means the Secretary of Transportation.

The

“(H) TRANSPORTATION PROGRAMS.
term ‘transportation programs’ means all pro-
orams administered or financed by the Depart-
ment under this title and chapter 53 of title 49.

“(2) APPLICABILITY OF OTHER DEFINITIONS.—

In this section, the definitions set forth in sections
4 and 505 of the Indian Self-Determination and

Education Assistance Act (25 U.S.C. 450b; 458aaa)

(619112111)
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apply, except as otherwise expressly provided in this
section.

“(n) REGULATIONS.—

“(1) IN GENERAL.—

“(A) PROMULGATION.—Not later than 90
days after the date of enactment of the FAST
Act, the Secretary shall initiate procedures
under subchapter III of chapter 5 of title 5 to
negotiate and promulgate such regulations as
are necessary to carry out this section.

“(B) PUBLICATION OF PROPOSED REGULA-
TIONS.—Proposed regulations to implement this
section shall be published in the Federal Reg-
ister by the Secretary not later than 21 months
after such date of enactment.

“(C) EXPIRATION OF AUTHORITY.—The
authority to promulgate regulations under sub-
paragraph (A) shall expire 30 months after
such date of enactment.

A

“(D) EXTENSION OF DEADLINES.
deadline set forth in subparagraph (B) or (C)
may be extended up to 180 days if the nego-
tiated rulemaking committee referred to in

paragraph (2) concludes that the committee

cannot meet the deadline and the Secretary so

(619112111)
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notifies the appropriate committees of Con-
OTeSS.
“(2) COMMITTEE.—

“(A) IN GENERAL.—A negotiated rule-
making committee established pursuant to sec-
tion 565 of title 5 to carry out this subsection
shall have as its members only Federal and
tribal government representatives, a majority of
whom shall be nominated by and be representa-
tives of Indian tribes with funding agreements
under this title.

“(B) REQUIREMENTS.—The committee
shall confer with, and accommodate participa-
tion by, representatives of Indian tribes, inter-
tribal consortia, tribal organizations, and indi-

vidual tribal members.

“(C) ADAPTATION OF PROCEDURES.—The
Secretary shall adapt the negotiated rulemaking
procedures to the unique context of self-govern-
ance and the government-to-government rela-
tionship between the United States and Indian

tribes.

“(3) EFFECT.—The lack of promulgated regu-

lations shall not limit the effect of this section.

(619112111)
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1 “(4) EFFECT OF CIRCULARS, POLICIES, MANU-

2 ALS, GUIDANCE, AND RULES.—Unless expressly

3 agreed to by the participating Indian tribe in the

4 compact or funding agreement, the participating In-

5 dian tribe shall not be subject to any agency cir-

6 cular, policy, manual, guidance, or rule adopted by

7 the Department, except regulations promulgated

8 under this section.”.

9 (b) CLERICAL AMENDMENT.—The analysis for chap-
10 ter 2 of title 23, United States Code, is amended by insert-
I1 ing after the item relating to section 206 the following:

“207. Tribal transportation self-governance program.”.

12 SEC. 1122. STATE FLEXIBILITY FOR NATIONAL HIGHWAY
13 SYSTEM MODIFICATIONS.
14 (a) NATIONAL HIGHWAY SYSTEM FLEXIBILITY.—
15 Not later than 90 days after the date of enactment of this
16 Act, the Secretary shall issue guidance relating to working
17 with State departments of transportation that request as-
18 sistance from the division offices of the Federal Highway
19 Administration—
20 (1) to review roads classified as principal arte-
21 rials in the State that were added to the National
22 Highway System as of October 1, 2012, so as to
23 comply with section 103 of title 23, United States
24 Code; and
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| (2) to identify any necessary functional classi-
2 fication changes to rural and urban principal arte-
3 rials.

4 (b) ADMINISTRATIVE ACTIONS.—The Secretary shall
S direct the division offices of the Federal Highway Admin-
6 istration to work with the applicable State department of
7 transportation that requests assistance under this sec-
8 tion—

9 (1) to assist in the review of roads in accord-
10 ance with guidance issued under subsection (a);

11 (2) to expeditiously review and facilitate re-
12 quests from States to reclassify roads classified as
13 principal arterials; and

14 (3) in the case of a State that requests the
15 withdrawal of reclassified roads from the National
16 Highway System under section 103(b)(3) of title 23,
17 United States Code, to carry out that withdrawal if
18 the nclusion of the reclassified road in the National
19 Highway System is not consistent with the needs
20 and priorities of the community or region in which
21 the reclassified road is located.
22 (¢) NATIONAL HIGHWAY SYSTEM MODIFICATION
23 REGULATIONS.—The Secretary shall—
24 (1) review the National Highway System modi-
25 fication process described in appendix D of part 470
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| of title 23, Code of Federal Regulations (or suc-
cessor regulations); and

(2) take any action necessary to ensure that a
State may submit to the Secretary a request to mod-
ify the National Highway System by withdrawing a

road from the National Highway System.

(d) REPORT TO CONGRESS.—Not later than 1 year

after the date of enactment of this Act, and annually

O o0 9 AN U Bk~ W

thereafter, the Secretary shall submit to the Committee
10 on Environment and Public Works of the Senate and the
I1 Committee on Transportation and Infrastructure of the

12 House of Representatives a report that includes a descrip-

13 tion of—

14 (1) each request for reclassification of National
15 Highway System roads;

16 (2) the status of each request; and

17 (3) if applicable, the justification for the denial
18 by the Secretary of a request.

19 (e) MODIFICATIONS TO THE NATIONAL HIGITWAY

20 SysTEM.—Section 103(b)(3)(A) of title 23, United States
21 Code, is amended—

22 (1) in the matter preceding clause (1)—
23 (A) by striking “, including any modifica-
24 tion consisting of a connector to a major inter-
25 modal terminal,”; and
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“, including any modifica-

(B) by inserting
tion consisting of a connector to a major inter-
modal terminal or the withdrawal of a road
from that system,” after ‘“‘the National IHigh-
way System’’; and
(2) in clause (i1)—

(A) by striking “(ii) enhances” and insert-
ing “(i1)(I) enhances’;

(B) by striking the period at the end and

“;or”; and

mserting
(C) by adding at the end the following:
“(II) in the case of the withdrawal of

a road, is reasonable and appropriate.”.

SEC. 1123. NATIONALLY SIGNIFICANT FEDERAL LANDS AND

TRIBAL PROJECTS PROGRAM.

(a) PURPOSE.—The Secretary shall establish a na-
tionally significant Federal lands and tribal projects pro-
oram (referred to in this section as the “program’’) to pro-

vide funding to construct, reconstruct, or rehabilitate na-

20 tionally significant Federal lands and tribal transportation
21 projects.

22 (b) ELIGIBLE APPLICANTS.—

23 (1) IN GENERAL.—Except as provided in para-
24 oraph (2), entities eligible to receive funds under
25 sections 201, 202, 203, and 204 of title 23, United
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States Code, may apply for funding under the pro-
oram.

(2) SPECIAL RULE.—A State, county, or unit of
local government may only apply for funding under
the program if sponsored by an eligible Federal land
management agency or Indian tribe.

(¢) ELIGIBLE PROJECTS.—An eligible project under

the program shall be a single continuous project—

(1) on a Federal lands transportation facility, a

10 Federal lands access transportation facility, or a
11 tribal transportation facility (as those terms are de-
12 fined in section 101 of title 23, United States Code),
13 except that such facility i1s not required to be in-
14 cluded in an inventory described in section 202 or
15 203 of such title;
16 (2) for which completion of activities required
17 under the National Environmental Policy Act of
18 1969 (42 U.S.C. 4321 et seq.) has been dem-
19 onstrated through—
20 (A) a record of decision with respect to the
21 project;
22 (B) a finding that the project has no sig-
23 nificant impact; or
24 (C) a determination that the project is cat-
25 egorically excluded; and
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1 (3) having an estimated cost, based on the re-
2 sults of preliminary engineering, equal to or exceed-
3 ing $25,000,000, with priority consideration given to
4 projects with an estimated cost equal to or exceeding
5 $50,000,000.
6 (d) ELIGIBLE ACTIVITIES.
7 (1) IN GENERAL.—Subject to paragraph (2), an
8 eligible applicant receiving funds under the program
9 may only use the funds for construction, reconstruc-
10 tion, and rehabilitation activities.
11 (2) INELIGIBLE ACTIVITIES.—An eligible appli-
12 cant may not use funds received under the program
13 for activities relating to project design.
14 (e) APPLICATIONS.—Eligible applicants shall submit
15 to the Secretary an application at such time, in such form,
16 and containing such information as the Secretary may re-
17 quire.
18 (f) SELECTION CRITERIA.—In selecting a project to
19 receive funds under the program, the Secretary shall con-
20 sider the extent to which the project—
21 (1) furthers the goals of the Department, in-
22 cluding state of good repair, economic competitive-
23 ness, quality of life, and safety;
24 (2) improves the condition of critical transpor-
25 tation facilities, including multimodal facilities;
FAVHLC\120115\120115.002.xm (619112111)

December 1, 2015 (9:26 a.m.)



FACCH\HR22CONF\FASTACT. XML

151
1 (3) needs construction, reconstruction, or reha-
2 bilitation;
3 (4) has costs matched by funds that are not
4 provided under this section, with projects with a
5 oreater percentage of other sources of matching
6 funds ranked ahead of lesser matches;
7 (5) 1s included in or eligible for inclusion in the
8 National Register of Historie Places;
9 (6) uses new technologies and innovations that
10 enhance the efficiency of the project;
11 (7) 1s supported by funds, other than the funds
12 received under the program, to construct, maintain,
13 and operate the facility;
14 (8) spans 2 or more States; and
15 (9) serves land owned by multiple Federal agen-
16 cies or Indian tribes.
17 (¢) FEDERAL SHARE.—
18 (1) IN GENERAL.—The Federal share of the
19 cost of a project shall be up to 90 percent.
20 (2) NON-FEDERAL SHARE.—Notwithstanding
21 any other provision of law, any Federal funds other
22 than those made available under title 23 or title 49,
23 United States Code, may be used to pay the non-
24 Federal share of the cost of a project carried out
25 under this section.
fAVHLC\120115\120115.002.xm| (619112111)
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1 (h) AUTHORIZATION OF APPROPRIATIONS.—There is
2 authorized to be appropriated to carry out this section
3 $100,000,000 for each of fiscal years 2016 through 2020.
4 Such sums shall remain available for a period of 3 fiscal
5 years following the fiscal year for which the amounts are
6 appropriated.

7 Subtitle B—Planning and

8 Performance Management

9 SEC. 1201. METROPOLITAN TRANSPORTATION PLANNING.
10 Section 134 of title 23, United States Code, is
11 amended—

12 (1) in subsection (a)(1)—

13 (A) by striking “people and freight and”
14 and inserting “people and freight,” and

15 (B) by inserting “and take into consider-
16 ation resiliency needs’ after ‘“‘urbanized areas,”;
17 (2) in subsection (¢)(2) by striking “and bicycle
18 transportation facilities” and inserting , bicycle
19 transportation facilities, and intermodal facilities
20 that support intercity transportation, including
21 intercity buses and intercity bus facilities and com-
22 muter vanpool providers’;
23 (3) in subsection (d)—
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(A) by redesignating paragraphs (3)
through (6) as paragraphs (4) through (7), re-
spectively;

(B) by inserting after paragraph (2) the
following:

“(3) REPRESENTATION.—

“(A) IN GENERAL.—Designation or selec-
tion of officials or representatives under para-
oraph (2) shall be determined by the metropoli-
tan planning organization according to the by-
laws or enabling statute of the organization.

“(B) PUBLIC TRANSPORTATION  REP-
RESENTATIVE.—Subject to the bylaws or ena-
bling statute of the metropolitan planning orga-
nization, a representative of a provider of public
transportation may also serve as a representa-

tive of a local municipality.

“(C) POWERS OF CERTAIN OFFICIALS.
An official described in paragraph (2)(B) shall
have responsibilities, actions, duties, voting
rights, and any other authority commensurate
with other officials described in paragraph

(2).”; and

(619112111)
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1 (C) in paragraph (5) as so redesignated by
2 striking “‘paragraph (5)” and inserting ‘‘para-
3 oraph (6);

4 (4) in subsection (e)(4)(B) by striking “‘sub-
5 section (d)(5)” and inserting “‘subsection (d)(6)”’;

6 (5) in subsection (2)(3)(A) by inserting ‘‘tour-
7 ism, natural disaster risk reduction,” after ‘“‘eco-
8 nomic development,’’;

9 (6) in subsection (h)—

10 (A) in paragraph (1)—

11 (1) In subparagraph (G) by striking
12 “and” at the end;

13 (1) in subparagraph (H) by striking
14 the period at the end and inserting a semi-
15 colon; and

16 (1) by adding at the end the fol-
17 lowing:

18 “(I) improve the resiliency and reliability
19 of the transportation system and reduce or
20 mitigate stormwater impacts of surface trans-
21 portation; and

22 “(J) enhance travel and tourism.”; and

23 (B) in paragraph (2)(A) by striking “and
24 in section 5301(¢) of title 49”7 and inserting

fAVHLC\120115\120115.002.xm| (619112111)
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“and the general purposes described in section

5301 of title 497;

(7) in subsection (1)—

(A) in paragraph (2)—

(1) in subparagraph (A)(i) by striking

“transit,” and inserting ‘“‘public transpor-

tation facilities, intercity bus facilities,”;

(i1) in subparagraph (G)—

(I) by striking “and provide” and
inserting ““, provide”’; and

(IT) by inserting ““, and reduce
the vulnerability of the existing trans-
portation infrastructure to natural
disasters” before the period at the
end; and

(111) in subparagraph (H) by inserting

“including consideration of the role that

intercity buses may play in reducing con-

gestion, pollution, and energy consumption

in a cost-effective manner and strategies

and investments that preserve and enhance

intercity bus systems, including systems

that are privately owned and operated” be-

fore the period at the end;

(B) in paragraph (6)(A)—

(619112111)
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(i) by inserting “public ports,” before
“freight shippers,”’; and

(i) by inserting “‘(including intercity
bus operators, employer-based commuting
programs, such as a carpool program, van-
pool program, transit benefit program,
parking cash-out program, shuttle pro-
eram, or telework program)’ after “‘private
providers of transportation’; and

(C) in paragraph (8) by striking ‘“‘para-
oraph (2)(C)” and inserting ‘“‘paragraph
(2)(KE)” each place it appears;

(8) 1 subsection (k)(3)—

(A) In subparagraph (A) by inserting ““(in-
cluding intercity bus operators, employer-based
commuting programs such as a carpool pro-
oram, vanpool program, transit benefit pro-
oram, parking cash-out program, shuttle pro-
oram, or telework program), job access
projects,” after “reduction”; and

(B) by adding at the end the following:

“(C) CONGESTION MANAGEMENT PLAN.—
A metropolitan planning organization serving a
transportation management area may develop a

plan that includes projects and strategies that
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will be considered in the TIP of such metropoli-
tan planning organization. Such plan shall—

“(1) develop regional goals to reduce
vehicle miles traveled during peak com-
muting hours and improve transportation
connections between areas with high job
concentration and areas with high con-
centrations of low-income households;

“(i1) identify existing public transpor-
tation services, employer-based commuter
programs, and other existing transpor-
tation services that support access to jobs
in the region; and

“(i1) identify proposed projects and
programs to reduce congestion and 1in-
crease job access opportunities.

“(D) PARTICIPATION.—In developing the
plan under subparagraph (C), a metropolitan
planning organization shall consult with em-
ployers, private and nonprofit providers of pub-
lic transportation, transportation management
organizations, and organizations that provide
job access reverse commute projects or job-re-
lated services to low-income individuals.”’;

(9) in subsection (1)—

(619112111)
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(A) by adding a period at the end of para-
oraph (1); and

(B) in paragraph (2)(D) by striking “of
less than 200,000” and inserting “with a popu-
lation of 200,000 or less”;
(10) in subsection (n)(1) by inserting “49”

after “chapter 53 of title”;

(11) in subsection (p) by striking “Funds set

)

aside under section 104(f)” and inserting “Funds
apportioned under paragraphs (5)(D) and (6) of sec-
tion 104(b)”’; and

(12) by adding at the end the following:

T =01/ | )L i\ it g G -
¢ BI-STATE METROPOLITAN PLANNING ORGANI

14 ZATION.—

15 “(1) DEFINITION OF BI-STATE MPO REGION.—
16 In this subsection, the term ‘Bi-State MPO Region’
17 has the meaning given the term ‘region’ in sub-
18 section (a) of Article II of the Lake Tahoe Regional
19 Planning Compact (Public Law 96-551; 94 Stat.
20 3234).

21 “(2) TREATMENT.—For the purpose of this
22 title, the Bi-State MPO Region shall be treated as—
23 “(A) a metropolitan planning organization;
24 “(B) a transportation management area
25 under subsection (k); and
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“(C) an urbanized area, which is com-
prised of a population of 145,000 in the State
of California and a population of 65,000 in the
State of Nevada.

“(3) SUBALLOCATED FUNDING.—

“(A)  PLANNING.—In determining the
amounts under subparagraph (A) of section
133(d)(1) that shall be obligated for a fiscal
yvear in the States of California and Nevada
under clauses (1), (11), and (i11) of that subpara-
oraph, the Secretary shall, for each of those
States—

“(1) calculate the population under
each of those clauses;

“(11) decrease the amount under sec-
tion 133(d)(1)(A)@1) by the population
specified in paragraph (2) of this sub-
section for the Bi-State MPO Region in
that State; and

“(m1) incerease the amount under sec-
tion 133(d)(1)(A)(i) by the population
specified in paragraph (2) of this sub-
section for the Bi-State MPO Region in

that State.

(619112111)
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“(B) STBGP SET ASIDE.—In determining
the amounts under paragraph (2) of section
133(h) that shall be oblicated for a fiscal year
in the States of California and Nevada, the Sec-
retary shall, for the purpose of that subsection,
calculate the populations for each of those
States in a manner consistent with subpara-

2

oraph (A).”.

SEC. 1202. STATEWIDE AND NONMETROPOLITAN TRANS-

PORTATION PLANNING.

Section 135 of title 23, United States Code, is

12 amended—

13 (1) in subsection (a)(2) by striking “and bicycle
14 transportation facilities” and inserting, ““, bicycle
15 transportation facilities, and intermodal facilities
16 that support intercity transportation, including
17 intercity buses and intercity bus facilities and com-
18 muter van pool providers’’;
19 (2) m subsection (d)—
20 (A) in paragraph (1)—
21 (i) in subparagraph (G) by striking
22 “and” at the end;
23 (i) in subparagraph (H) by striking
24 the period at the end and inserting a semi-
25 colon; and
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(111) by adding at the end the fol-
lowing:

“(I) improve the resiliency and reliability
of the transportation system and reduce or
mitigate stormwater impacts of surface trans-
portation; and

“(J) enhance travel and tourism.”; and

(B) in paragraph (2)—

(1) in subparagraph (A) by striking

“and in section 5301(¢) of title 497 and

inserting “‘and the general purposes de-

sceribed 1n section 5301 of title 497,

(11) in subparagraph (B)(i1) by strik-
ing “urbanized”; and
(iii) in subparagraph (C) by striking
“urbanized’’;
(3) in subsection (f)—

(A) in paragraph (3)(A)(@i1)—

(1) by inserting “‘public ports,” before

“freight shippers,”; and

(i) by inserting “(including intercity
bus operators, employer-based commuting
programs, such as a carpool program, van-
pool program, transit benefit program,

parking cash-out program, shuttle pro-
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eram, or telework program)’ after ‘“‘private

providers of transportation’; and

(B) in paragraph (7), in the matter pre-
ceding subparagraph (A), by striking “should”
and inserting “‘shall”’; and

(C) in paragraph (8), by inserting “, in-
cluding consideration of the role that intercity
buses may play in reducing congestion, pollu-
tion, and energy consumption in a cost-effective
manner and strategies and investments that
preserve and enhance intercity bus systems, in-
cluding systems that are privately owned and
operated” before the period at the end; and
(4) in subsection (g)(3)—

(A) by inserting ‘“‘public ports,” before
“freight shippers”; and

(B) by inserting “(including intercity bus

(44

operators),” after “private providers of trans-

portation”.
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1 Subtitle C—Acceleration of Project
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lowing:

TAIN HISTORIC SITES.

Delivery

SEC. 1301. SATISFACTION OF REQUIREMENTS FOR CER-

TAIN HISTORIC SITES.

(a) Hricrmways.—Section 138 of title 23, United

States Code, is amended by adding at the end the fol-

“(¢) SATISFACTION OF REQUIREMENTS FOR CER-

“(1) IN GENERAL.—The Secretary shall—

“(A) align, to the maximum extent prac-
ticable, with the requirements of the National
Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.) and section 306108 of title 54, in-
cluding implementing regulations; and

“(B) not later than 90 days after the date
of enactment of this subsection, coordinate with
the Secretary of the Interior and the Executive
Director of the Advisory Council on IHistoric
Preservation (referred to in this subsection as
the ‘Council’) to establish procedures to satisfy
the requirements described in subparagraph (A)

(including regulations).

“(2) AVOIDANCE ALTERNATIVE ANALYSIS.

(619112111)
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1 “(A) IN GENERAL.—If, in an analysis re-
2 quired under the National Environmental Pol-
3 icy Act of 1969 (42 U.S.C. 4321 et seq.), the
4 Secretary determines that there is no feasible or
5 prudent alternative to avoid use of a historic
6 site, the Secretary may-
7 “(1) include the determination of the
8 Secretary in the analysis required under
9 that Act;
10 “(11) provide a notice of the deter-
11 mination to—
12 “(I) each applicable State his-
13 toric preservation officer and tribal
14 historic preservation officer;
15 “(II) the Council, if the Council
16 18 participating in the consultation
17 process under section 306108 of title
18 54; and
19 “(III) the Secretary of the Inte-
20 rior; and
21 “(i11) request from the applicable pres-
22 ervation officer, the Council, and the Sec-
23 retary of the Interior a concurrence that
24 the determination is sufficient to satisfy
25 subsection (a)(1).
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“(B) CONCURRENCE.—If the applicable
preservation officer, the Council, and the Sec-
retary of the Interior each provide a concur-
rence requested under subparagraph (A)(iil), no
further analysis under subsection (a)(1) shall be
required.

“(C) PUBLICATION.—A notice of a deter-
mination, together with each relevant concur-
rence to that determination, under subpara-
oraph (A) shall—

“(1) be included in the record of deci-
sion or finding of no significant impact of
the Secretary; and

“(i1) be posted on an appropriate Fed-
eral website by not later than 3 days after
the date of receipt by the Secretary of all
concurrences requested under subpara-
oraph (A)(in).

“(3) ALIGNING HISTORICAL REVIEWS.—

“(A) IN GENERAL.—If the Secretary, the
applicable preservation officer, the Council, and
the Secretary of the Interior concur that no fea-
sible and prudent alternative exists as described
in paragraph (2), the Secretary may provide to

the applicable preservation officer, the Council,
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and the Secretary of the Interior notice of the
intent of the Secretary to satisfy subsection
(a)(2) through the consultation requirements of

section 306108 of title H4.

“(B) SATISFACTION OF CONDITIONS.—To

satisfy subsection (a)(2), each individual de-
sceribed in paragraph (2)(A)(11) shall concur in
the treatment of the applicable historic site de-
seribed in the memorandum of agreement or

programmatic agreement developed under sec-

tion 306108 of title 54.”.

(b) PuBLIC TRANSPORTATION.—Section 303 of title

49, United States Code, is amended by adding at the end

14 the following:

15 “(e) SATISFACTION OF REQUIREMENTS FOR CER-

16 TAIN HISTORIC SITES.—

17
18
19
20
21
22
23
24
25

fA\VHLC\120115\120115.002.xml
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“(1) IN GENERAL.—The Secretary shall—

“(A) align, to the maximum extent prac-
ticable, the requirements of this section with
the requirements of the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.)
and section 306108 of title 54, including 1imple-
menting regulations; and

“(B) not later than 90 days after the date

of enactment of this subsection, coordinate with
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the Secretary of the Interior and the Executive
Director of the Advisory Council on Historic
Preservation (referred to in this subsection as
the ‘Council’) to establish procedures to satisfy
the requirements described in subparagraph (A)
(including regulations).
“(2) AVOIDANCE ALTERNATIVE ANALYSIS.—
“(A) IN GENERAL.—If, in an analysis re-
quired under the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.), the
Secretary determines that there is no feasible or
prudent alternative to avoid use of a historic

site, the Secretary may:

“(1) include the determination of the
Secretary in the analysis required under
that Act;

“(i1) provide a notice of the deter-
mination to—

“(I) each applicable State his-
toric preservation officer and tribal
historic preservation officer;

“(IT) the Council, if the Council
is participating in the consultation
process under section 306108 of title

54; and

(619112111)
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1 “(ITII) the Secretary of the Inte-
2 rior; and

3 “(i11) request from the applicable pres-
4 ervation officer, the Council, and the Sec-
5 retary of the Interior a concurrence that
6 the determination is sufficient to satisfy
7 subsection (¢)(1).

8 “(B) CONCURRENCE.—If the applicable
9 preservation officer, the Council, and the Sec-
10 retary of the Interior each provide a concur-
11 rence requested under subparagraph (A)(iii), no
12 further analysis under subsection (¢)(1) shall be
13 required.

14 “(C) PUBLICATION.—A notice of a deter-
15 mination, together with each relevant concur-
16 rence to that determination, under subpara-
17 oraph (A) shall—

18 “(1) be included in the record of deci-
19 sion or finding of no significant impact of
20 the Secretary; and
21 ““(i1) be posted on an appropriate Fed-
22 eral website by not later than 3 days after
23 the date of receipt by the Secretary of all
24 concurrences requested under subpara-
25 oraph (A)(1).
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“(3) ALIGNING HISTORICAL REVIEWS.—

“(A) IN GENERAL.—If the Secretary, the
applicable preservation officer, the Council, and
the Secretary of the Interior concur that no fea-
sible and prudent alternative exists as described
in paragraph (2), the Secretary may provide to
the applicable preservation officer, the Council,
and the Secretary of the Interior notice of the
intent of the Secretary to satisfy subsection
(¢)(2) through the consultation requirements of

section 306108 of title H4.

“(B) SATISFACTION OF CONDITIONS.—To
satisfy subsection (¢)(2), the applicable preser-
vation officer, the Council, and the Secretary of
the Interior shall concur in the treatment of the
applicable historic site deseribed in the memo-
randum of agreement or programmatic agree-

ment developed under section 306108 of title

54.".

20 SEC. 1302. CLARIFICATION OF TRANSPORTATION ENVIRON-

21
22

MENTAL AUTHORITIES.

(a) TITLE 23 AMENDMENT.—Section 138 of title 23,

23 United States Code, as amended by section 1301, is

24 amended by adding at the end the following:
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“(d) REFERENCES TO PAST TRANSPORTATION ENVI-

“(1) SECTION 4(F) REQUIREMENTS.—The re-
quirements of this section are commonly referred to
as section 4(f) requirements (see section 4(f) of the
Department of Transportation Act (Public Law 89—
670; 80 Stat. 934) as in effect before the repeal of
that section).

“(2) SECTION 106 REQUIREMENTS.—The re-
quirements of section 306108 of title 54 are com-
monly referred to as section 106 requirements (see
section 106 of the National Historie Preservation
Act of 1966 (Public Law 89-665; 80 Stat. 917) as
in effect before the repeal of that section).”.

(b) TrrLE 49 AMENDMENT.—Section 303 of title 49,

16 United States Code, as amended by section 1301, is

17 amended by adding at the end the following:

18

“(f) REFERENCES TO PAST TRANSPORTATION ENVI-

19 RONMENTAL AUTHORITIES.—

20 “(1) SECTION 4(F) REQUIREMENTS.—The re-
21 quirements of this section are commonly referred to
22 as section 4(f) requirements (see section 4(f) of the
23 Department of Transportation Act (Public Law 89—
24 670; 80 Stat. 934) as in effect before the repeal of
25 that section).
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“(2) SECTION 106 REQUIREMENTS.—The re-
quirements of section 306108 of title 54 are com-
monly referred to as section 106 requirements (see
section 106 of the National Historic Preservation
Act of 1966 (Public Law 89-665; 80 Stat. 917) as
in effect before the repeal of that section).”.
SEC. 1303. TREATMENT OF CERTAIN BRIDGES UNDER
PRESERVATION REQUIREMENTS.
(a) PRESERVATION OF PARKLANDS.—Section 138 of
title 23, United States Code, as amended by section 1302,
is amended by adding at the end the following:
“(e) BRIDGE EXEMPTION FROM CONSIDERATION.—
A common post-1945 concrete or steel bridge or culvert
(as deseribed in 77 Fed. Reg. 68790) that is exempt from
individual review under section 306108 of title 54 shall
be exempt from consideration under this section.”.

(b) PoLicy ON LANDS, WILDLIFE AND WATERFOWL

REFUGES, AND HISTORIC SITES.—Section 303 of title 49,
United States Code, as amended by section 1302, is
amended by adding at the end the following:

“(2) BRIDGE EXEMPTION FROM CONSIDERATION.—
A common post-1945 concrete or steel bridge or culvert
(as deseribed in 77 Fed. Reg. 68790) that is exempt from

mdividual review under section 306108 of title 54 shall

be exempt from consideration under this section.”.
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1 SEC. 1304. EFFICIENT ENVIRONMENTAL REVIEWS FOR
2 PROJECT DECISIONMAKING.

3 (a) DEFINITIONS.—Section 139(a) of title 23, United
4 States Code, 1s amended—

5 (1) by striking paragraph (5) and inserting the
6 following:

7 “(5)  MULTIMODAL  PROJECT.—The  term
8 ‘multimodal project’ means a project that requires
9 the approval of more than 1 Department of Trans-
10 portation operating administration or secretarial of-
11 fice.”; and

12 (2) by striking paragraph (6) and inserting the
13 following:

14 “(6) PROJECT.—

15 “(A) IN GENERAL.—The term ‘project’
16 means any highway project, public transpor-
17 tation capital project, or multimodal project
18 that, if implemented as proposed by the project
19 sponsor, would require approval by any oper-
20 ating administration or secretarial office within
21 the Department of Transportation.
22 “(B) CONSIDERATIONS.—In determining
23 whether a project is a project under subpara-
24 ograph (A), the Secretary shall take into ac-
25 count, 1f known, any sources of Federal funding
26 or financing identified by the project sponsor,
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including any discretionary grant, loan, and

loan guarantee programs administered by the

Department of Transportation.”.

(b) APPLICABILITY.—Section 139(b)(3) of title 23,

United States Code, is amended—

(1) in subparagraph (A) in the matter pre-

to”’; and

ceding clause (i) by striking “‘initiate a rulemaking

(2) by striking subparagraph (B) and inserting

the following:

H(B)

REQUIREMENTS.

In carrying out

subparagraph (A), the Secretary shall ensure

that programmatic reviews

“(1) promote transparency, including

the transparency of—

“(I) the analyses and data used
in the environmental reviews;

“(IT) the treatment of any de-
ferred issues raised by agencies or the
public; and

“(IIT) the temporal and spatial
scales to be used to analyze issues
under subclauses (I) and (II);

“(i1) use accurate and timely informa-

tion, including through establishment of—

(619112111)
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“(I) eriteria for determining the
eeneral duration of the usefulness of
the review; and

“(IT) a timeline for updating an
out-of-date review;

“(1m1) describe—

“(I) the relationship between any
programmatic analysis and future
tiered analysis; and

“(IT) the role of the public in the
creation of future tiered analysis;

“(iv) are available to other relevant

Federal and State agencies, Indian tribes,

and the public; and

“(v) provide notice and public com-

ment opportunities consistent with applica-

ble requirements.”.

(¢) FEDERAL LLEAD AGENCY.—Section 139(¢) of title

23, United States Code, is amended—

(1) in paragraph (1)(A) by inserting “, or an

and

operating administration thereof designated by the

Secretary,” after “Department of Transportation’;

(2) in paragraph (6)—

(619112111)
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| (A) in subparagraph (A) by striking “and”
2 at the end;

3 (B) in subparagraph (B) by striking the
4 period at the end and inserting *; and”; and

5 (C) by adding at the end the following:

6 “(C) to consider and respond to comments
7 received from participating agencies on matters
8 within the special expertise or jurisdiction of
9 those agencies.”.

10 (d) PARTICIPATING AGENCIES.

11 (1) INVITATION.—Section 139(d)(2) of title 23,
12 United States Code, is amended by striking “The
13 lead agency shall identify, as early as practicable in
14 the environmental review process for a project,” and
15 inserting “Not later than 45 days after the date of
16 publication of a notice of intent to prepare an envi-
17 ronmental impact statement or the initiation of an
18 environmental assessment, the lead agency shall
19 identify”’.
20 (2) SINGLE NEPA DOCUMENT.—Section 139(d)
21 of title 23, United States Code, is amended by add-
22 ing at the end the following:
23 “(8) SINGLE NEPA DOCUMENT.—
24 “(A) IN GENERAL.—Except as inconsistent
25 with paragraph (7), to the maximum extent
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practicable and consistent with Federal law, all
Federal permits and reviews for a project shall
rely on a single environment document prepared
under the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) under the lead-
ership of the lead agency.

“(B) USE OF DOCUMENT.—

“(1) IN GENERAL.—To the maximum
extent practicable, the lead agency shall
develop an environmental document suffi-
cient to satisfy the requirements for any
Federal approval or other Federal action
required for the project, including permits
issued by other Federal agencies.

“(i1)  COOPERATION  OF  PARTICI-

PATING AGENCIES.—Other participating
agencies shall cooperate with the lead
agency and provide timely information to
help the lead agency carry out this sub-
paragraph.

“(C) TREATMENT AS PARTICIPATING AND
COOPERATING AGENCIES.—A  Federal agency
required to make an approval or take an action
for a project, as described in subparagraph (B),

shall work with the lead agency for the project

(619112111)
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1 to ensure that the agency making the approval
2 or taking the action is treated as being both a
3 participating and cooperating agency for the
4 project.

5 “(9) PARTICIPATING AGENCY RESPONSIBIL-
6 ITIES.—An agency participating in the environ-
7 mental review process under this section shall—

8 “(A) provide comments, responses, studies,
9 or methodologies on those areas within the spe-
10 cial expertise or jurisdiction of the agency; and
11 “(B) use the process to address any envi-
12 ronmental issues of concern to the agency.”.

13 (e) PROJECT INITIATION.—Section 139(e) of title 23,
14 United States Code, is amended—

15 (1) in paragraph (1) by inserting ‘‘(including
16 any additional information that the project sponsor
17 considers to be important to initiate the process for
18 the proposed project)’” after ‘“‘general location of the
19 proposed project”’; and
20 (2) by adding at the end the following:
21 “(3) REVIEW OF APPLICATION.—Not later than
22 45 days after the date on which the Secretary re-
23 ceives notification under paragraph (1), the Sec-
24 retary shall provide to the project sponsor a written
25 response that, as applicable—

fAVHLC\120115\120115.002.xm| (619112111)
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1 “(A) describes the determination of the
2 Secretary-

3 “(1) to initiate the environmental re-
4 view process, including a timeline and an
5 expected date for the publication in the
6 Federal Register of the relevant notice of
7 intent; or

8 “(i1) to decline the application, includ-
9 ing an explanation of the reasons for that
10 decision; or

11 “(B) requests additional information, and
12 provides to the project sponsor an accounting
13 regarding what documentation is necessary to
14 initiate the environmental review process.

15 “(4) REQUEST TO DESIGNATE A LEAD AGEN-
16 CY.—

17 “(A) IN GENERAL.—Any project sponsor
18 may submit to the Secretary a request to des-
19 ignate the operating administration or secre-
20 tarial office within the Department of Trans-
21 portation with the expertise on the proposed
22 project to serve as the Federal lead agency for
23 the project.
24 “(B) SECRETARIAL ACTION.—
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1 “(1) IN GENERAL.—If the Secretary

2 receives a request under subparagraph (A),

3 the Secretary shall respond to the request

4 not later than 45 days after the date of re-

5 ceipt.

6 “(11) REQUIREMENTS.—The response

7 under clause (1) shall—

8 “(I) approve the request;

9 “(IT) deny the request, with an
10 explanation of the reasons for the de-
11 nial; or
12 “(III) require the submission of
13 additional information.

14 “(i) ADDITIONAL INFORMATION.—If
15 additional information is submitted in ac-
16 cordance with clause (i1)(III), the Sec-
17 retary shall respond to the submission not
18 later than 45 days after the date of re-
19 ceipt.

20 “(5) ENVIRONMENTAL CHECKLIST.—

21 “(A) DEVELOPMENT.—The lead agency
22 for a project, in consultation with participating
23 agencies, shall develop, as appropriate, a check-
24 list to help project sponsors identify potential
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| natural, cultural, and historic resources in the

2 area of the project.

3 “(B) PURPOSE.—The purposes of the

4 checklist are

5 “(1) to identify agencies and organiza-

6 tions that can provide information about

7 natural, cultural, and historic resources;

8 “(11) to develop the information need-

9 ed to determine the range of alternatives;

10 and

11 “(i11) to improve interagency collabo-

12 ration to help expedite the permitting proc-

13 ess for the lead agency and participating

14 agencies.”’.

15 (f) PURPOSE AND NEED.—Section 139(f) of title 23,

16 United States Code, is amended—

17 (1) in the subsection heading by inserting “;

18 ALTERNATIVES ANALYSIS” after “NEED”’; and

19 (2) in paragraph (4)—

20 (A) by striking subparagraph (A) and in-

21 serting the following:

22 “(A) PARTICIPATION.—

23 “(1) IN GENERAL.—As early as prac-

24 ticable during the environmental review

25 process, the lead agency shall provide an
FAVHLC\120115\120115.002.xm (619112111)
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| opportunity for involvement by partici-
2 pating agencies and the public in deter-
3 mining the range of alternatives to be con-
4 sidered for a project.

5 “(11) COMMENTS OF PARTICIPATING
6 AGENCIES.—To the maximum extent prac-
7 ticable and consistent with applicable law,
8 each participating agency receiving an op-
9 portunity for involvement under clause (i)
10 shall limit the comments of the agency to
11 subject matter areas within the special ex-
12 pertise or jurisdiction of the agency.

13 “(111) KEFFECT OF NONPARTICIPA-
14 TION.—A participating agency that de-
15 clines to participate in the development of
16 the purpose and need and range of alter-
17 natives for a project shall be required to
18 comply with the schedule developed under
19 subsection (2)(1)(B).”;
20 (B) in subparagraph (B)—
21 (1) by striking “Following participa-
22 tion under paragraph (1)” and inserting
23 the following:
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1 “(1) DETERMINATION.—Following
2 participation under subparagraph (A)”;
3 and

4 (1) by adding at the end the fol-
5 lowing:

6 “(11) USE.—To the maximum extent
7 practicable and consistent with Federal
8 law, the range of alternatives determined
9 for a project under clause (i) shall be used
10 for all Federal environmental reviews and
11 permit processes required for the project
12 unless the alternatives must be modified—
13 “(I) to address significant new
14 information or circumstances, and the
15 lead agency and participating agencies
16 agree that the alternatives must be
17 modified to address the new informa-
18 tion or circumstances; or

19 “(IT) for the lead agency or a
20 participating agency to fulfill the re-
21 sponsibilities of the agency under the
22 National Environmental Policy Act of
23 1969 (42 U.S.C. 4321 et seq.) in a
24 timely manner.”’; and

25 (C) by adding at the end the following:
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“(E) REDUCTION OF DUPLICATION.—

“(1) IN GENERAL.—In carrying out
this paragraph, the lead agency shall re-
duce duplication, to the maximum extent
practicable, between—

“(I) the evaluation of alternatives
under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321
et seq.); and

“(II) the evaluation of alter-
natives in the metropolitan transpor-
tation planning process under section
134 or an environmental review proc-
ess carried out under State law (re-
ferred to in this subparagraph as a
‘State environmental review process’).
“(11)  CONSIDERATION OF ALTER-

NATIVES.

The lead agency may eliminate
from detailed consideration an alternative
proposed in an environmental impact state-
ment regarding a project if, as determined

by the lead agency-

“(I) the alternative was consid-
ered in a metropolitan planning proc-

ess or a State environmental review

(619112111)
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process by a metropolitan planning or-
canization or a State or local trans-
portation agency, as applicable;

“(IT) the lead agency provided
cuidance to the metropolitan planning
organization or State or local trans-
portation agency, as applicable, re-
carding analysis of alternatives in the
metropolitan  planning  process or
State environmental review process,
including guidance on the require-
ments of the National Environmental
Policy Act of 1969 (42 U.S.C. 4321
et seq.) and any other Federal law
necessary for approval of the project;

“(ITI) the applicable metropolitan
planning process or State environ-
mental review process included an op-
portunity for public review and com-
ment;

“(IV) the applicable metropolitan
planning organization or State or
local transportation agency rejected
the alternative after considering pub-

lic comments;
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“(V) the Federal lead agency
independently reviewed the alternative
evaluation approved by the applicable
metropolitan planning organization or
State or local transportation agency;
and
“(VI) the Federal lead agency
determined—
““(aa) 1n consultation with
Federal participating or cooper-
ating agencies, that the alter-
native to be eliminated from con-
sideration 1s not necessary for
compliance with the National En-
vironmental Policy Act of 1969
(42 U.S.C. 4321 et seq.); or
“(bb) with the concurrence
of Federal agencies with jurisdic-
tion over a permit or approval re-
quired for a project, that the al-
ternative to be eliminated from
consideration is not necessary for
any permit or approval under any

other Federal law.”.

(2) COORDINATION AND SCHEDULING.—

(619112111)
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1 (1) COORDINATION PLAN.—Section 139(2)(1)
2 of title 23, United States Code, 1s amended—

3 (A) in subparagraph (A) by striking “The
4 lead agency” and inserting ‘““‘Not later than 90
5 days after the date of publication of a notice of
6 intent to prepare an environmental 1mpact
7 statement or the initiation of an environmental
8 assessment, the lead agency’’; and

9 (B) in subparagraph (B)(i) by striking
10 “may establish as part of the coordination
11 plan” and inserting “shall establish as part of
12 such coordination plan’.

13 (2) DEADLINES FOR DECISIONS UNDER OTHER
14 LAWS.—Section 139(2)(3) of title 23, United States
15 Code, is amended in the matter preceding subpara-
16 oraph (A) by inserting “and publish on the Inter-
17 net”” after “‘House of Representatives’.

18 (h) ISSUE IDENTIFICATION AND RESOLUTION.—

19 (1) ISSUE RESOLUTION.—Section 139(h) of
20 title 23, United States Code, is amended—
21 (A) by redesignating paragraphs (4)
22 through (7) as paragraphs (5) through (8), re-
23 spectively; and
24 (B) by inserting after paragraph (3) the
25 following:

FAVHLC\120115\120115.002xml (619112111

December 1, 2015 (9:26 a.m.)



FACCH\HR22CONF\FASTACT. XML

187

| “(4) ISSUE RESOLUTION.—Any issue resolved
2 by the lead agency with the concurrence of partici-
3 pating agencies may not be reconsidered unless sig-
4 nificant new information or circumstances arise.”.

5 (2) FAILURE TO ASSURE.—Section
6 139(h)(5)(C) of title 23, United States Code (as re-
7 designated by paragraph (1)(A)), is amended by
8 striking “‘paragraph (5) and” and inserting ‘‘para-
9 oraph (6)”.

10 (3) FINANCIAL PENALTY PROVISIONS.—Section
11 139(h)(7)(B) of title 23, United States Code (as re-
12 designated by paragraph (1)(A)), is amended—

13 (A) in clause (1)(I) by striking “under sec-
14 tion 106(i) is required” and inserting ‘““is re-
15 quired under subsection (h) or (i) of section
16 106”; and

17 (B) by striking clause (ii) and inserting the
18 following:

19 “(11) DBESCRIPTION OF DATE.—The
20 date referred to in clause (1) 15—
21 “(I) the date that is 30 days
22 after the date for rendering a decision
23 as described in the project schedule
24 established pursuant to subsection
25 (2)(1)(B);
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1 “(IT) if no schedule exists, the
2 later of—

3 ““(aa) the date that 1s 180
4 days after the date on which an
5 application for the permit, li-
6 cense, or approval 1s complete;
7 and

8 “(bb) the date that i1s 180
9 days after the date on which the
10 Federal lead agency issues a de-
11 cision on the project under the
12 National Environmental Policy
13 Act of 1969 (42 U.S.C. 4321 et
14 seq.); or

15 “(III) a modified date in accord-
16 ance with subsection (2)(1)(D).”.

17 (1) ASSISTANCE TO AFFECTED STATE AND FEDERAL
18 AGENCIES.

19 (1) IN GENERAL.—Section 139(j) of title 23,
20 United States Code, is amended by striking para-
21 eraph (1) and inserting the following:
22 “(1) IN GENERAL.—
23 “(A) AUTHORITY TO PROVIDE FUNDS.
24 The Secretary may allow a public entity receiv-
25 ing financial assistance from the Department of
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| Transportation under this title or chapter 53 of
2 title 49 to provide funds to Federal agencies
3 (including the Department), State agencies, and
4 Indian tribes participating in the environmental
5 review process for the project or program.

6 “(B) USE OF FUNDS.—Funds referred to
7 in subparagraph (A) may be provided only to
8 support activities that directly and meaningfully
9 contribute to expediting and improving permit-
10 ting and review processes, including planning,
11 approval, and consultation processes for the
12 project or program.”.

13 (2) ACTIVITIES ELIGIBLE FOR FUNDING.—Sec-
14 tion 139(j)(2) of title 23, United States Code, is
15 amended by inserting “‘activities directly related to
16 the environmental review process,” before “dedicated
17 staffing,”.

18 (3) AGREEMENT.—Section 139(j) of title 23,
19 United States Code, is amended by striking para-
20 eraph (6) and inserting the following:
21 “(6) AGREEMENT.—Prior to providing funds
22 approved by the Secretary for dedicated staffing at
23 an affected agency under paragraphs (1) and (2),
24 the affected agency and the requesting public entity
25 shall enter into an agreement that establishes the

FAVHLC\120115\120115.002.xm (619112111)

December 1, 2015 (9:26 a.m.)



FACCH\HR22CONF\FASTACT. XML

190

| projects and priorities to be addressed by the use of
2 the funds.”.

3 (j) ACCELERATED DECISIONMAKING; IMPROVING
4 TRANSPARENCY IN ENVIRONMENTAL REVIEWS.

5 (1) IN GENERAL.—Section 139 of title 23,
6 United States Code, is amended by adding at the
7 end the following:

8 “(n) ACCELERATED DECISIONMAKING IN ENVIRON-
9 MENTAL REVIEWS.

10 “(1) IN GENERAL.—In preparing a final envi-
11 ronmental impact statement under the National En-
12 vironmental Policy Act of 1969 (42 U.S.C. 4321 et
13 seq.), 1f the lead agency modifies the statement in
14 response to comments that are minor and are con-
15 fined to factual corrections or explanations of why
16 the comments do not warrant additional agency re-
17 sponse, the lead agency may write on errata sheets
18 attached to the statement instead of rewriting the
19 draft statement, subject to the condition that the er-
20 rata sheets—
21 “(A) cite the sources, authorities, and rea-
22 sons that support the position of the agency;
23 and
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“(B) if appropriate, indicate the cir-
cumstances that would trigger agency re-
appraisal or further response.

“(2) SINGLE DOCUMENT.—To the maximum

extent practicable, the lead agency shall expedi-
tiously develop a single document that consists of a
final environmental impact statement and a record

of decision, unless—

“(A) the final environmental impact state-
ment makes substantial changes to the pro-
posed action that are relevant to environmental
or safety concerns; or

“(B) there is a significant new ecir-
cumstance or information relevant to environ-
mental concerns that bears on the proposed ac-
tion or the impacts of the proposed action.

IMPROVING TRANSPARENCY IN ENVIRON-

19 “(1) IN GENERAL.—Not later than 18 months
20 after the date of enactment of this subsection, the
21 Secretary shall—

22 “(A) use the searchable Internet website
23 maintained under section 41003(b) of the
24 FAST Act
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1 “(1) to make publicly available the sta-
2 tus and progress of projects requiring an
3 environmental assessment or an environ-
4 mental impact statement with respect to
5 compliance with applicable requirements of
6 the National Environmental Policy Act of
7 1969 (42 U.S.C. 4321 et seq.) and any
8 other Federal, State, or local approval re-
9 quired for those projects; and

10 “(11) to make publicly available the
11 names of participating agencies not partici-
12 pating in the development of a project pur-
13 pose and need and range of alternatives
14 under subsection (f); and

15 “(B) issue reporting standards to meet the
16 requirements of subparagraph (A).

17 “(2) FEDERAL, STATE, AND LOCAL AGENCY
18 PARTICIPATION.—

19 “(A) FEDERAL AGENCIES.—A Federal
20 agency participating in the environmental re-
21 view or permitting process for a project shall
22 provide to the Secretary information regarding
23 the status and progress of the approval of the
24 project for publication on the Internet website
25 referred to in paragraph (1)(A), consistent with
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| the standards established under paragraph
2 (1)(B).
3 “(B) STATE AND LOCAL AGENCIES.—The
4 Secretary shall encourage State and local agen-
5 cles participating in the environmental review
6 permitting process for a project to provide in-
7 formation regarding the status and progress of
8 the approval of the project for publication on
9 the Internet website referred to in paragraph
10 (1)(A).
11 “(3) STATES WITH DELEGATED AUTHORITY.—
12 A State with delegated authority for responsibilities
13 under the National Environmental Policy Act of
14 1969 (42 U.S.C. 4321 et seq.) pursuant to section
15 327 shall be responsible for supplying to the Sec-
16 retary project development and compliance status
17 for all applicable projects.”.
18 (2) CONFORMING AMENDMENT.—Section 1319
19 of MAP-21 (42 U.S.C. 4332a), and the item relat-
20 ing to that section in the table of contents contained
21 in section 1(¢) of that Act, are repealed.
22 (k) IMPLEMENTATION OF PROGRAMMATIC COMPLI-
23 ANCE.—
24 (1) RULEMAKING.—Not later than 1 year after
25 the date of enactment of this Act, the Secretary
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| shall complete a rulemaking to implement the provi-
2 sions of section 139(b)(3) of title 23, United States
3 Code, as amended by this section.

4 (2) CONSULTATION.—Before initiating the rule-
5 making under paragraph (1), the Secretary shall
6 consult with relevant Federal agencies, relevant
7 State resource agencies, State departments of trans-
8 portation, Indian tribes, and the public on the ap-
9 propriate use and scope of the programmatic ap-
10 proaches.

11 (3) REQUIREMENTS.—In carrying out this sub-
12 section, the Secretary shall ensure that the rule-
13 making meets the requirements of section
14 139(b)(3)(B) of title 23, United States Code, as
15 amended by this section.

16 (4) COMMENT PERIOD.—The Secretary shall—
17 (A) allow not fewer than 60 days for public
18 notice and comment on the proposed rule; and
19 (B) address any comments received under
20 this subsection.

21 SEC. 1305. INTEGRATION OF PLANNING AND ENVIRON-
22 MENTAL REVIEW.
23 Section 168 of title 23, United States Code, is

24 amended to read as follows:

fA\VHLC\120115\120115.002.xml (619112[11)
December 1, 2015 (9:26 a.m.)



FACCH\HR22CONF\FASTACT. XML

195

1 “§168. Integration of planning and environmental re-

2
3

view

“(a) DEFINITIONS.—In this section, the following

4 definitions apply:

5 “(1) ENVIRONMENTAL REVIEW PROCESS.—The
6 term ‘environmental review process’ has the meaning
7 oiven the term in section 139(a).

8 “(2) LEAD AGENCY.—The term ‘lead agency’
9 has the meaning given the term in section 139(a).
10 “(3) PLANNING PRODUCT.—The term ‘planning
11 product” means a decision, analysis, study, or other
12 documented information that is the result of an eval-
13 uation or decisionmaking process carried out by a
14 metropolitan planning organization or a State, as
15 appropriate, during metropolitan or statewide trans-
16 portation planning under section 134 or 135, respec-
17 tively.

18 “(4) ProJECT.—The term ‘project’ has the
19 meaning given the term in section 139(a).
20 “(5) ProJECT SPONSOR.—The term ‘project
21 sponsor’ has the meaning given the term in section
22 139(a).
23 “(6) RELEVANT AGENCY.—The term ‘relevant
24 agency’ means the agency with authority under sub-
25 paragraph (A) or (B) of subsection (b)(1).
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“(b) ADOPTION OR INCORPORATION BY REFERENCE

OF PrLaANNING Propucrs rFOrR USE 1IN NEPA Pro-

“(1) IN GENERAL.—Subject to subsection (d)

and to the maximum extent practicable and appro-
priate, the following agencies may adopt or incor-
porate by reference and use a planning product in
proceedings relating to any class of action in the en-

vironmental review process of the project:

“(A) The lead agency for a project, with
respect to an environmental impact statement,
environmental assessment, categorical exclusion,
or other document prepared under the National
Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.).

“(B) The cooperating agency with respon-
sibility under Federal law, with respect to the
process for and completion of any environ-
mental permit, approval, review, or study re-
quired for a project under any Federal law
other than the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.), if con-
sistent with that law.

“(2) IDENTIFICATION.—If the relevant agency

makes a determination to adopt or incorporate by

(619112111)
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1 reference and use a planning product, the relevant
2 agency shall identify the agencies that participated
3 in the development of the planning products.

4 “(3) ADOPTION OR INCORPORATION BY REF-
5 ERENCE OF PLANNING PRODUCTS.—The relevant
6 agency may

7 “(A) adopt or incorporate by reference an
8 entire planning product under paragraph (1); or
9 “(B) select portions of a planning project
10 under paragraph (1) for adoption or incorpora-
11 tion by reference.

12 “(4) TiMING.—A determination under para-
13 oraph (1) with respect to the adoption or incorpora-
14 tion by reference of a planning product may—

15 “(A) be made at the time the relevant
16 agencies decide the appropriate scope of envi-
17 ronmental review for the project; or

18 “(B) oceur later in the environmental re-
19 view process, as appropriate.
20 “(¢) APPLICABILITY.—
21 “(1) PLANNING  DECISIONS.—The  relevant
22 agency in the environmental review process may
23 adopt or incorporate by reference decisions from a
24 planning product, including—
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“(A) whether tolling, private financial as-
sistance, or other special financial measures are
necessary to implement the project;

“(B) a decision with respect to general
travel corridor or modal choice, including a de-
cision to implement corridor or subarea study
recommendations to advance different modal so-
lutions as separate projects with independent
utility;

“(C) the purpose and the need for the pro-
posed action;

“(D) preliminary screening of alternatives
and elimination of unreasonable alternatives;

“(E) a basic description of the environ-
mental setting;

“(F) a decision with respect to methodolo-
oies for analysis; and

“(G) an identification of programmatic
level mitigation for potential impacts of a
project, including a programmatic mitigation
plan developed in accordance with section 169,
that the relevant agency determines are more
effectively addressed on a national or regional

scale, including—
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| “(1) measures to avoid, minimize, and

2 mitigate impacts at a national or regional

3 scale of proposed transportation invest-

4 ments on environmental resources, includ-

5 ing regional ecosystem and water re-

6 sources; and

7 “(i1) potential mitigation activities, lo-

8 cations, and investments.

9 “(2) PLANNING ANALYSES.—The relevant agen-
10 cy in the environmental review process may adopt or
11 incorporate by reference analyses from a planning
12 product, including—

13 “(A) travel demands;

14 “(B) regional development and growth;

15 “(C) local land use, growth management,

16 and development;

17 “(D) population and employment;

18 “(E) natural and built environmental con-

19 ditions;

20 “(F) environmental resources and environ-

21 mentally sensitive areas;

22 “(G) potential environmental effects, in-

23 cluding the identification of resources of con-

24 cern and potential direct, indirect, and cumu-

25 lative effects on those resources; and
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1 “(H) mitigation needs for a proposed
2 project, or for programmatic level mitigation,
3 for potential effects that the lead agency deter-
4 mines are most effectively addressed at a re-
5 eional or national program level.
6 “(d) CoNDITIONS.—The relevant agency in the envi-
7 ronmental review process may adopt or incorporate by ref-
8 erence a planning product under this section if the rel-
9 evant agency determines, with the concurrence of the lead
10 agency and, if the planning product is necessary for a co-
I1 operating agency to issue a permit, review, or approval
12 for the project, with the concurrence of the cooperating
13 agency, that the following conditions have been met:
14 “(1) The planning product was developed
15 through a planning process conducted pursuant to
16 applicable Federal law.
17 “(2) The planning product was developed in
18 consultation with appropriate Federal and State re-
19 source agencies and Indian tribes.
20 “(3) The planning process included broad mul-
21 tidisciplinary consideration of systems-level or cor-
22 ridor-wide transportation needs and potential effects,
23 including effects on the human and natural environ-
24 ment.
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1 “(4) The planning process included public no-
2 tice that the planning products produced in the plan-
3 ning process may be adopted during a subsequent
4 environmental review process in accordance with this
5 section.
6 “(5) During the environmental review process,
7 the relevant agency has—
8 “(A) made the planning documents avail-
9 able for public review and comment by members
10 of the general public and Federal, State, local,
11 and tribal governments that may have an inter-
12 est in the proposed project;
13 “(B) provided notice of the intention of the
14 relevant agency to adopt or incorporate by ref-
15 erence the planning product; and
16 “(C) considered any resulting comments.
17 “(6) There is no significant new information or
18 new circumstance that has a reasonable likelihood of
19 affecting the continued validity or appropriateness of
20 the planning product.
21 “(7) The planning product has a rational basis
22 and 18 based on reliable and reasonably current data
23 and reasonable and scientifically acceptable meth-
24 odologies.
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“(8) The planning product is documented in
sufficient detail to support the decision or the re-
sults of the analysis and to meet requirements for
use of the information in the environmental review
process.

“(9) The planning product is appropriate for
adoption or incorporation by reference and use in
the environmental review process for the project and
18 incorporated in accordance with, and is sufficient
to meet the requirements of, the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.)
and section 1502.21 of title 40, Code of Federal
Regulations (as in effect on the date of enactment
of the FAST Act).

“(10) The planning product was approved with-
in the 5-year period ending on the date on which the
information is adopted or incorporated by reference.

“(e) EFFECT OF ADOPTION OR INCORPORATION BY

REFERENCE.—Any planning product adopted or incor-

porated by reference by the relevant agency in accordance

21 with this section may be—

22 “(1) incorporated directly into an environmental
23 review process document or other environmental doc-
24 ument; and

FAVHLC\120115\120115.002.xm (619112111)

December 1, 2015 (9:26 a.m.)



FACCH\HR22CONF\FASTACT. XML

O o0 N N D B W =

e T S S e e S T = T
o N O W»n kA W NN = O

19

203

“(2) relied on and used by other Federal agen-
cies in carrying out reviews of the project.
“(f) RULES OF CONSTRUCTION.—

“(1) IN GENERAL.—This section does not make
the environmental review process applicable to the
transportation planning process conducted under
this title and chapter 53 of title 49.

“(2)  TRANSPORTATION PLANNING  ACTIVI-

TIES.—Initiation of the environmental review proc-
ess as a part of, or concurrently with, transportation
planning activities does not subject transportation
plans and programs to the environmental review
process.

“(3) PLANNING PRODUCTS.—This section does

not affect the use of planning products in the envi-
ronmental review process pursuant to other authori-
ties under any other provision of law or restrict the
itiation of the environmental review process during

’ - : )
planning.” .

20 SEC. 1306. DEVELOPMENT OF PROGRAMMATIC MITIGATION

21
22

PLANS.

Section 169(f) of title 23, United States Code, is

23 amended—

24 (1) by striking “may use” and inserting ‘“‘shall
25 oive substantial weight to”’; and
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1 (2) by inserting ‘“‘or other Federal environ-
2 mental law”’ before the period at the end.

3 SEC. 1307. TECHNICAL ASSISTANCE FOR STATES.

4 Section 326 of title 23, United States Code, is
5 amended—

6 (1) 1 subsection (¢)

7 (A) by redesignating paragraphs (2)
8 through (4) as paragraphs (3) through (5), re-
9 spectively; and

10 (B) by inserting after paragraph (1) the
11 following:

12 “(2) ASSISTANCE TO STATES.—On request of a
13 sovernor of a State, the Secretary shall provide to
14 the State technical assistance, training, or other
15 support relating to—

16 “(A) assuming responsibility under sub-
17 section (a);

18 “(B) developing a memorandum of under-
19 standing under this subsection; or
20 “(C) addressing a responsibility in need of
21 corrective action under subsection (d)(1)(B).”;
22 and
23 (2) in subsection (d), by striking paragraph (1)
24 and inserting the following:
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1 “(1) TERMINATION BY SECRETARY.—The Sec-
2 retary may terminate the participation of any State
3 in the program if—

4 “(A) the Secretary determines that the
5 State is not adequately carrying out the respon-
6 sibilities assigned to the State;

7 “(B) the Secretary provides to the State—
8 “(1) a notification of the determina-
9 tion of noncompliance;

10 “(1) a period of not less than 120
11 days to take such corrective action as the
12 Secretary determines to be necessary to
13 comply with the applicable agreement; and
14 “(m1) on request of the Governor of
15 the State, a detailed description of each re-
16 sponsibility in need of corrective action re-
17 carding an inadequacy identified under
18 subparagraph (A); and

19 “(C) the State, after the notification and
20 period described in clauses (i) and (i1) of sub-
21 paragraph (B), fails to take satisfactory correc-
22 tive action, as determined by the Secretary.”.
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1 SEC. 1308. SURFACE TRANSPORTATION PROJECT DELIV-

2 ERY PROGRAM.
3 Section 327 of title 23, United States Code, is
4 amended—
5 (1) in subsection (a)(2)(B)(iii) by striking ““(42
6 U.S.C. 13 4321 et seq.)” and inserting “(42 U.S.C.
7 4321 et seq.)”’;
8 (2) in subsection (¢)(4) by inserting ‘‘reason-
9 ably”” before “‘considers necessary’’;
10 (3) in subsection (e) by inserting “and without
11 further approval of”” after “in lieu of”’;
12 (4) in subsection (g)—
13 (A) by striking paragraph (1) and insert-
14 ing the following:
15 “(1) IN GENERAL.—To ensure compliance by a
16 State with any agreement of the State under sub-
17 section (¢) (including compliance by the State with
18 all Federal laws for which responsibility is assumed
19 under subsection (a)(2)), for each State partici-
20 pating in the program under this section, the See-
21 retary shall—
22 “(A) not later than 180 days after the date
23 of execution of the agreement, meet with the
24 State to review implementation of the agree-
25 ment and discuss plans for the first annual
26 audit;
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1 “(B) econduct annual audits during each of
2 the first 4 years of State participation; and
3 “(C) ensure that the time period for com-
4 pleting an annual audit, from initiation to com-
5 pletion (including public comment and re-
6 sponses to those comments), does not exceed
7 180 days.”’; and
8 (B) by adding at the end the following:
9 “(3) AUDIT TEAM.—
10 “(A) IN GENERAL.—An audit conducted
11 under paragraph (1) shall be carried out by an
12 audit team determined by the Secretary, in con-
13 sultation with the State, in accordance with
14 subparagraph (B).
15 “(B) CONSULTATION.—Consultation with
16 the State under subparagraph (A) shall include
17 a reasonable opportunity for the State to review
18 and provide comments on the proposed mem-
19 bers of the audit team.”’;
20 (5) 1n subsection (j) by striking paragraph (1)
21 and inserting the following:
22 “(1) TERMINATION BY SECRETARY.—The Sec-
23 retary may terminate the participation of any State
24 in the program if—
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1 “(A) the Secretary determines that the
2 State is not adequately carrying out the respon-
3 sibilities assigned to the State;

4 “(B) the Secretary provides to the State—
5 “(1) a notification of the determina-
6 tion of noncompliance;

7 “(1) a period of not less than 120
8 days to take such corrective action as the
9 Secretary determines to be necessary to
10 comply with the applicable agreement; and
11 “(m1) on request of the Governor of
12 the State, a detailed description of each re-
13 sponsibility in need of corrective action re-
14 carding an inadequacy identified under
15 subparagraph (A); and

16 “(C) the State, after the notification and
17 period provided under subparagraph (B), fails
18 to take satisfactory corrective action, as deter-
19 mined by the Secretary.”; and
20 (6) by adding at the end the following:
21 “(k) CarAciTY BUILDING.—The Secretary, in co-
22 operation with representatives of State officials, may carry

[\®]
W

out education, training, peer-exchange, and other initia-

&)
=~

tives as appropriate—
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1 “(1) to assist States in developing the capacity
2 to participate in the assignment program under this
3 section; and

4 “(2) to promote information sharing and col-
5 laboration among States that are participating in
6 the assignment program under this section.

7 “(1) RELATIONSHIP TO LOCALLY ADMINISTERED
8 PROJECTS.—A State granted authority under this section
9 may, as appropriate and at the request of a local govern-
10 ment—

11 “(1) exercise such authority on behalf of the
12 local government for a locally administered project;
13 or

14 “(2) provide guidance and training on consoli-
15 dating and minimizing the documentation and envi-
16 ronmental analyses necessary for sponsors of a lo-
17 cally administered project to comply with the Na-
18 tional Environmental Policy Act of 1969 (42 U.S.C.
19 4321 et seq.) and any comparable requirements
20 under State law.”.

21 SEC. 1309. PROGRAM FOR ELIMINATING DUPLICATION OF

22
23

ENVIRONMENTAL REVIEWS.

(a) PURPOSE.—The purpose of this section is to

24 eliminate duplication of environmental reviews and ap-
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1 provals under State laws and the National Environmental

Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(b) IN GENERAL.—Chapter 3 of title 23, United

States Code, is amended by adding at the end the fol-

lowing:

ronmental reviews

“(a) ESTABLISHMENT.—

2
3
4
5
6 “§330. Program for eliminating duplication of envi-
7
8
9

“(1) IN GENERAL.—The Secretary shall estab-

10 lish a pilot program to authorize States that have
11 assumed responsibilities of the Secretary under sec-
12 tion 327 and are approved to participate in the pro-
13 oram under this section to conduct environmental
14 reviews and make approvals for projects under State
15 environmental laws and regulations instead of the
16 National Environmental Policy Act of 1969 (42
17 U.S.C. 4321 et seq.), consistent with the require-
18 ments of this section.
19 “(2) PARTICIPATING STATES.—The Secretary
20 may select not more than 5 States to participate in
21 the program.
22 “(3) ALTERNATIVE ENVIRONMENTAL REVIEW
23 AND APPROVAL PROCEDURES DEFINED.—In this
24 section, the term ‘alternative environmental review
25 and approval procedures’ means—
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1 “(A) substitution of 1 or more State envi-
2 ronmental laws for—

3 “(1) the National Environmental Pol-
4 icy Act of 1969 (42 U.S.C. 4321 et seq.);
5 “(i1) any provisions of section 139 es-
6 tablishing procedures for the implementa-
7 tion of the National Environmental Policy
8 Act of 1969 (42 U.S.C. 4321 et seq.) that
9 are under the authority of the Secretary,
10 as the Secretary, in consultation with the
11 State, considers appropriate; and

12 “(i11) related regulations and Execu-
13 tive orders; and

14 “(B) substitution of 1 or more State envi-
15 ronmental regulations for—

16 “(1) the National Environmental Pol-
17 icy Act of 1969 (42 U.S.C. 4321 et seq.);
18 “(i1) any provisions of section 139 es-
19 tablishing procedures for the implementa-
20 tion of the National Environmental Policy
21 Act of 1969 (42 U.S.C. 4321 et seq.) that
22 are under the authority of the Secretary,
23 as the Secretary, in consultation with the
24 State, considers appropriate; and

FAVHLC\120115\120115.002.xm (619112111)
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1 “(i1) related regulations and Execu-
2 tive orders.
3 “(b) ArrLICATION.—To be eligible to participate in
4 the program, a State shall submit to the Secretary an ap-
5 plication containing such information as the Secretary
6 may require, including—
7 “(1) a full and complete deseription of the pro-
8 posed alternative environmental review and approval
9 procedures of the State, including—
10 “(A) the procedures the State uses to en-
11 cage the public and consider alternatives to the
12 proposed action; and
13 “(B) the extent to which the State con-
14 siders environmental consequences or impacts
15 on resources potentially impacted by the pro-
16 posed action (such as air, water, or species);
17 “(2) each Federal requirement described i sub-
18 section (a)(3) that the State is seeking to substitute;
19 “(3) each State law or regulation that the State
20 intends to substitute for such Federal requirement;
21 “(4) an explanation of the basis for concluding
22 that the State law or regulation is at least as strin-
23 cgent as the Federal requirement described in sub-
24 section (a)(3);
fAVHLC\120115\120115.002.xm| (619112111)
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“(5) a description of the projects or classes of
projects for which the State anticipates exercising
the authority that may be granted under the pro-
oram;

“(6) verification that the State has the financial
resources necessary to carry out the authority that
may be granted under the program;

“(7) evidence of having sought, received, and
addressed comments on the proposed application
from the public; and

“(8) any such additional information as the
Secretary, or, with respect to section (d)(1)(A), the
Secretary in consultation with the Chair, may re-
quire.

“(¢) REVIEW OF APPLICATION.—In accordance with

16 subsection (d), the Secretary shall—

17 “(1) review and accept public comments on an
18 application submitted under subsection (b);

19 “(2) approve or disapprove the application not
20 later than 120 days after the date of receipt of an
21 application that the Secretary determines is com-
22 plete; and

23 “(3) transmit to the State notice of the ap-
24 proval or disapproval, together with a statement of
25 the reasons for the approval or disapproval.
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“(d) APPROVAL OF APPLICATION.—

“(1) IN GENERAL.—The Secretary shall ap-

prove an application submitted under subsection (b)

only if—

“(A) the Secretary, with the concurrence
of the Chair and after considering any public
comments received pursuant to subsection (c¢),
determines that the laws and regulations of the
State described in the application are at least
as stringent as the Federal requirements de-
scribed in subsection (a)(3);

“(B) the Secretary, after considering any
public comments received pursuant to sub-
section (¢), determines that the State has the
capacity, including financial and personnel, to
assume the responsibility;

“(C) the State has executed an agreement
with the Secretary in accordance with section
327; and

“(D) the State has executed an agreement
with the Secretary under this section that—

“(1) has been executed by the Gov-
ernor or the top-ranking transportation of-
ficial in the State who is charged with re-

sponsibility for highway construction;

(619112111)
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“(11) 1s 1n such form as the Secretary

may prescribe;

(619112111)

“(i11) provides that the State—

“(I) agrees to assume the respon-
sibilities, as identified by the Sec-
retary, under this section;

“(IT) expressly consents, on be-
half of the State, to accept the juris-
diction of the Federal courts under
subsection (e)(1) for the compliance,
discharge, and enforcement of any re-
sponsibility under this section;

“(IIT) certifies that State laws
(including regulations) are in effect
that—

““(aa) authorize the State to
take the actions necessary to
carry out the responsibilities
being assumed; and

“(bb) are comparable to sec-
tion 552 of title 5, including pro-
viding that any decision regard-
ing the public availability of a

document under those State laws
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| 1s reviewable by a court of com-
2 petent jurisdiction; and

3 “(IV) agrees to maintain the fi-
4 nancial resources necessary to carry
5 out the responsibilities being assumed;
6 “(iv) requires the State to provide to
7 the Secretary any information the Sec-
8 retary reasonably considers necessary to
9 ensure that the State is adequately car-
10 rying out the responsibilities assigned to
11 the State;

12 “(v) has a term of not more than 5
13 years; and

14 “(vi) 18 renewable.

15 “(2)  EXcLUSION.—The National Environ-
16 mental Policy Act of 1969 (42 U.S.C. 4321 et seq.)
17 shall not apply to a decision by the Secretary to ap-
18 prove or disapprove an application submitted under
19 this section.
20 “(e) JUDICIAL REVIEW.—
21 “(1) IN GENERAL.—The United States district
22 courts shall have exclusive jurisdiction over any civil
23 action against a State relating to the failure of the
24 State—
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“(A) to meet the requirements of this sec-
tion; or

“(B) to follow the alternative environ-
mental review and approval procedures ap-
proved pursuant to this section.

“(2) LIMITATION ON REVIEW.—

“(A) IN GENERAL.—Notwithstanding any
other provision of law, a claim seeking judicial
review of a permit, license, or approval issued
by a State under this section shall be barred
unless the claim is filed not later than 2 years
after the date of publication in the Federal
Register by the Secretary of a notice that the
permit, license, or approval is final pursuant to
the law under which the action is taken.
“(B) DEADLINES.—

“(1) NOTIFICATION.—The State shall
notify the Secretary of the final action of
the State not later than 10 days after the
final action is taken.

“(1) PUBLICATION.—The Secretary
shall publish the notice of final action in
the Federal Register not later than 30
days after the date of receipt of the notice

under clause (1).

(619112111)
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1 “(C) SAVINGS PROVISION.—Nothing in
2 this subsection creates a right to judicial review
3 or places any limit on filing a claim that a per-
4 son has violated the terms of a permit, license,
5 or approval.

6 “(3) NEW INFORMATION.—

7 “(A) IN GENERAL.—A State shall consider
8 new information received after the close of a
9 comment period if the information satisfies the
10 requirements for a supplemental environmental
11 impact statement under section 771.130 of title
12 23, Code of Federal Regulations (or successor
13 regulations).

14 “(B) TREATMENT OF FINAL AGENCY AC-
15 TION.—

16 “(1) IN GENERAL.—The final agency
17 action that follows preparation of a supple-
18 mental environmental impact statement, if
19 required, shall be considered a separate
20 final agency action, and the deadline for
21 filing a claim for judicial review of the ac-
22 tion shall be 2 years after the date of pub-
23 lication in the Federal Register by the Sec-
24 retary of a notice announcing such action.
25 “(11) DEADLINES.—
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“(I) NOTIFICATION.—The State
shall notify the Secretary of the final
action of the State not later than 10
days after the final action is taken.

“(II) PUBLICATION.—The Sec-
retary shall publish the notice of final
action in the Federal Register not
later than 30 days after the date of
receipt of the notice under subclause
(D).

“(f) ELECTION.—A State participating in the pro-
erams under this section and section 327, at the discretion
of the State, may elect to apply the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) in-
stead of the alternative environmental review and approval
procedures of the State.

“(2) ADOPTION OR INCORPORATION BY REFERENCE

OF DOCUMENTS.

To the maximum extent practicable
and consistent with Federal law, other Federal agencies
with authority over a project subject to this section shall
adopt or incorporate by reference documents produced by
a participating State under this section to satisfy the re-
quirements of the National Environmental Policy Act of

1969 (42 U.S.C. 4321 et seq.).
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1 “(h) RELATIONSHIP TO LOCALLY ADMINISTERED
2 PROJECTS.
3 “(1) IN GENERAL.—A State with an approved
4 program under this section, at the request of a local
5 eovernment, may exercise authority under that pro-
6 oram on behalf of up to 25 local governments for lo-
7 cally administered projects.
8 “(2) ScoPE.—For up to 25 local governments
9 selected by a State with an approved program under
10 this section, the State shall be responsible for ensur-
11 ing that any environmental review, consultation, or
12 other action required under the National Environ-
13 mental Policy Act of 1969 (42 U.S.C. 4321 et seq.)
14 or the State program, or both, meets the require-
15 ments of such Act or program.
16 “(1) REVIEW AND TERMINATION.—
17 “(1) IN GENERAL.—A State program approved
18 under this section shall at all times be in accordance
19 with the requirements of this section.
20 “(2) REVIEW.—The Secretary shall review each
21 State program approved under this section not less
22 than once every 5 years.
23 “(3) PUBLIC NOTICE AND COMMENT.—In con-
24 ducting the review process under paragraph (2), the
fAVHLC\120115\120115.002.xm| (619112111)

December 1, 2015 (9:26 a.m.)



FACCH\HR22CONF\FASTACT. XML

221

1 Secretary shall provide notice and an opportunity for
2 public comment.

3 “(4) WITHDRAWAL OF APPROVAL.—If the Sec-
4 retary, in consultation with the Chair, determines at
5 any time that a State is not administering a State
6 program approved under this section in accordance
7 with the requirements of this section, the Secretary
8 shall so notify the State, and if appropriate correc-
9 tive action 18 not taken within a reasonable time, not
10 to exceed 90 days, the Secretary shall withdraw ap-
11 proval of the State program.

12 “(5) EXTENSIONS AND TERMINATIONS.—At the
13 conclusion of the review process under paragraph
14 (2), the Secretary may extend for an additional 5-
15 year period or terminate the authority of a State
16 under this section to substitute the laws and regula-
17 tions of the State for the National Environmental
18 Policy Act of 1969 (42 U.S.C. 4321 et seq.).

19 “(3) REPORT TO CONGRESS.—Not later than 2 years
20 after the date of enactment of this section, and annually

(\S)
p—

thereafter, the Secretary shall submit to the Committee

I\
\®}

on Transportation and Infrastructure of the House of

[\S]
W

Representatives and the Committee on Environment and

&)
=~

Public Works of the Senate a report that describes the

(\O)
()

administration of the program, including—
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1 “(1) the number of States participating in the
2 program;

3 “(2) the number and types of projects for which
4 each State participating in the program has used al-
5 ternative environmental review and approval proce-
6 dures;

7 “(3) a description and assessment of whether
8 implementation of the program has resulted in more
9 efficient review of projects; and
10 “(4) any recommendations for modifications to
11 the program.
12 “(k) SUNSET.—The program shall terminate 12

13 years after the date of enactment of this section.

14 “(I) DEFINITIONS.

In this section, the following

15 definitions apply:

16 “(1) CHAIR.—The term ‘Chair’ means the

17 Chair of the Council on Environmental Quality.

18 “(2)  MurTiMODAL  PROJECT.—The  term

19 ‘multimodal project’ has the meaning given that

proj g 8

20 term in section 139(a).

21 “(3) PROGRAM.—The term ‘program’ means

22 the pilot program established under this section.

23 “(4) ProJECT.—The term ‘project’ means—
FAVHLC\120115\120115.002.xml (619112111)
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| “(A) a project requiring approval under
2 this title, chapter 53 of subtitle IIT of title 49,
3 or subtitle V of title 49; and

4 “(B) a multimodal project.”.

5 (¢) RULEMAKING.—

6 (1) IN GENERAL.—Not later than 270 days
7 after the date of enactment of this Act, the Sec-
8 retary, in consultation with the Chair of the Council
9 on KEnvironmental Quality, shall promulgate regula-
10 tions to implement the requirements of section 330
11 of title 23, United States Code, as added by this sec-
12 tion.

13 (2) DETERMINATION OF STRINGENCY.—AS part
14 of the rulemaking required under this subsection,
15 the Chair shall—

16 (A) establish the criteria necessary to de-
17 termine that a State law or regulation is at
18 least as stringent as a Federal requirement de-
19 sceribed in section 330(a)(3) of title 23, United
20 States Code; and
21 (B) ensure that the ecriteria, at a min-
22 mum—
23 (1) provide for protection of the envi-
24 ronment;
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(11) provide opportunity for public par-
ticipation and comment, including access
to the documentation necessary to review
the potential impact of a project; and

(i11) ensure a consistent review of
projects that would otherwise have been
covered under the National Environmental

Policy Act of 1969 (42 U.S.C. 4321 et

seq.).

(d) CLERICAL AMENDMENT.—The analysis for chap-
ter 3 of title 23, United States Code, is amended by add-

ing at the end the following:

“330. Program for eliminating duplication of environmental reviews.”.

13 SEC. 1310. APPLICATION OF CATEGORICAL EXCLUSIONS

14

FOR MULTIMODAL PROJECTS.

15 Section 304 of title 49, United States Code, is

16 amended—

17 (1) 1 subsection (a)—

18 (A) in paragraph (1)—

19 (i) by striking “operating authority

20 that” and inserting “operating administra-

21 tion or secretarial office that has expertise

22 but”’; and

23 (i1) by inserting “proposed

24 multimodal” after “with respect to a’’; and
FAVHLC\120115\120115.002.xm (619112111)
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| (B) by striking paragraph (2) and insert-
2 ing the following:
3 “(2) LEAD AUTHORITY.—The term ‘lead au-
4 thority’ means a Department of Transportation op-
5 erating administration or secretarial office that has
6 the lead responsibility for compliance with the Na-
7 tional Environmental Policy Act of 1969 (42 U.S.C.
8 4321 et seq.) with respect to a proposed multimodal
9 project.”’;
10 (2) i subsection (b) by inserting “‘or title 23"
11 after ‘“‘under this title”;
12 (3) by striking subsection (¢) and inserting the
13 following:
14 “(¢) APPLICATION OF CATEGORICAL EXCLUSIONS
15 rOrR MULTIMODAL PROJECTS.—In considering the envi-
16 ronmental impacts of a proposed multimodal project, a
17 lead authority may apply categorical exclusions designated
18 wunder the National Environmental Policy Act of 1969 (42
19 U.S.C. 4321 et seq.) in implementing regulations or proce-
20 dures of a cooperating authority for a proposed
21 multimodal project, subject to the conditions that—
22 “(1) the lead authority makes a determination,
23 with the concurrence of the cooperating authority:
24 “(A) on the applicability of a categorical
25 exclusion to a proposed multimodal project; and
FAVHLC\120115\120115.002.xm (619112111)
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“(B) that the project satisfies the condi-
tions for a categorical exclusion under the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) and this section;

“(2) the lead authority follows the imple-

menting regulations of the cooperating authority or

procedures under that Act; and

“(3) the lead authority determines that—

“(A) the proposed multimodal project does
not individually or cumulatively have a signifi-
cant impact on the environment; and

“(B) extraordinary circumstances do not
exist that merit additional analysis and docu-
mentation in an environmental impact state-
ment or environmental assessment required
under that Act.”; and

(4) by striking subsection (d) and inserting the

following:

“(d) COOPERATING AUTHORITY EXPERTISE.—A co-
operating authority shall provide expertise to the lead au-
thority on aspects of the multimodal project in which the

cooperating authority has expertise.”.

(619112111)
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1 SEC. 1311. ACCELERATED DECISIONMAKING IN ENVIRON-

MENTAL REVIEWS.
(a) IN GENERAL.—Title 49, United States Code, is

amended by inserting after section 304 the following:

2
3
4
5 “§304a. Accelerated decisionmaking in environ-
6 mental reviews

7 “(a) IN GENERAL.—In preparing a final environ-
8 mental impact statement under the National Environ-
9 mental Policy Act of 1969 (42 U.S.C. 4321 et seq.), if
10 the lead agency modifies the statement in response to com-
I1 ments that are minor and are confined to factual correc-
12 tions or explanations of why the comments do not warrant
13 additional agency response, the lead agency may write on
14 errata sheets attached to the statement, instead of rewrit-

15 ing the draft statement, subject to the condition that the

16 errata sheets—

17 “(1) ecite the sources, authorities, and reasons
18 that support the position of the agency; and

19 “(2) if appropriate, indicate the circumstances
20 that would trigger agency reappraisal or further re-
21 sponse.

22 “(b) SINGLE DOCUMENT.—To the maximum extent

23 practicable, the lead agency shall expeditiously develop a
24 single document that consists of a final environmental im-

25 pact statement and a record of decision, unless—

fA\VHLC\120115\120115.002.xml (619112[11)
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“(1) the final environmental impact statement
makes substantial changes to the proposed action
that are relevant to environmental or safety con-
cerns; or

“(2) there is a significant new circumstance or
information relevant to environmental concerns that
bears on the proposed action or the impacts of the
proposed action.

“(¢) ADOPTION AND INCORPORATION BY REFERENCE

10 oF DOCUMENTS.—

11 “(1) AVOIDING DUPLICATION.—To prevent du-
12 plication of analyses and support expeditious and ef-
13 ficient decisions, the operating administrations of
14 the Department of Transportation shall use adoption
15 and incorporation by reference in accordance with
16 this subsection.

17 “(2) ADOPTION OF DOCUMENTS OF OTHER OP-
18 ERATING ADMINISTRATIONS.—An operating adminis-
19 tration or a secretarial office within the Department
20 of Transportation may adopt a draft environmental
21 Impact statement, an environmental assessment, or
22 a final environmental impact statement of another
23 operating administration for the use of the adopting
24 operating administration when preparing an environ-
25 mental assessment or final environmental impact
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1 statement for a project without recirculating the
2 document for public review, if—

3 “(A) the adopting operating administration
4 certifies that the proposed action is substan-
5 tially the same as the project considered in the
6 document to be adopted;

7 “(B) the other operating administration
8 concurs with such decision; and

9 “(C) such actions are consistent with the
10 requirements of the National Environmental
11 Policy Act of 1969 (42 U.S.C. 4321 et seq.).

12 “(3) INCORPORATION BY REFERENCE.—An op-
13 erating administration or secretarial office within
14 the Department of Transportation may incorporate
15 by reference all or portions of a draft environmental
16 impact statement, an environmental assessment, or
17 a final environmental impact statement for the use
18 of the adopting operating administration when pre-
19 paring an environmental assessment or final envi-
20 ronmental impact statement for a project if—
21 “(A) the incorporated material is cited in
22 the environmental assessment or final environ-
23 mental impact statement and the contents of
24 the ncorporated material are briefly described;

fAVHLC\120115\120115.002.xm| (619112111)
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1 “(B) the incorporated material is reason-
2 ably available for inspection by potentially inter-
3 ested persons within the time allowed for review
4 and comment; and

5 “(C) the incorporated material does not in-
6 clude proprietary data that is not available for
7 review and comment.”.

8 (b) CONFORMING AMENDMENT.—The analysis for
9 chapter 3 of title 49, United States Code, is amended by
10 inserting after the item relating to section 304 the fol-
I1 lowing:

“304a. Accelerated decisionmaking in environmental reviews.”.

12 SEC. 1312. IMPROVING STATE AND FEDERAL AGENCY EN-
13 GAGEMENT IN ENVIRONMENTAL REVIEWS.

14 (a) IN GENERAL.—Title 49, United States Code, is
I5 amended by inserting after section 306 the following:

16 “§307. Improving State and Federal agency engage-
17 ment in environmental reviews

18 “(a) IN GENERAL.—

19 “(1) REQUESTS TO PROVIDE FUNDS.—A publi¢
20 entity receiving financial assistance from the De-
21 partment of Transportation for 1 or more projects,
22 or for a program of projects, for a public purpose
23 may request that the Secretary allow the public enti-
24 ty to provide funds to Federal agencies, including
25 the Department, State agencies, and Indian tribes
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participating in the environmental planning and re-

view process for the project, projects, or program.

“(2) UseE oF FUNDS.—The funds may be pro-
vided only to support activities that directly and
meaningfully contribute to expediting and improving
permitting and review processes, including planning,
approval, and consultation processes for the project,
projects, or program.

“(b) ACTIVITIES ELIGIBLE FOR FUNDING.—Activi-

ties for which funds may be provided under subsection (a)

include transportation planning activities that precede the

initiation of the environmental review process, activities
directly related to the environmental review process, dedi-
cated staffing, training of agency personnel, information

cathering and mapping, and development of programmatic

agreements.
“(¢) AMOUNTS.—A request under subsection (a) may
be approved only for the additional amounts that the Sec-

retary determines are necessary for the Federal agencies,
State agencies, or Indian tribes participating in the envi-
ronmental review process to timely conduct the review.
“(d) AGREEMENTS.—Prior to providing funds ap-
proved by the Secretary for dedicated staffing at an af-
fected Federal agency under subsection (a), the affected

Federal agency and the requesting public entity shall enter

fA\VHLC\120115\120115.002.xml (619112[11)
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I into an agreement that establishes a process to identify

2 projects or priorities to be addressed by the use of the

3 funds.

4 “(e) GUIDANCE.—

5 “(1) IN GENERAL.—Not later than 180 days
6 after the date of enactment of this section, the Sec-
7 retary shall issue guidance to implement this section.
8 “(2) FACTORS.—As part of the guidance issued
9 under paragraph (1), the Secretary shall ensure—
10 “(A) to the maximum extent practicable,
11 that expediting and improving the process of
12 environmental review and permitting through
13 the use of funds accepted and expended under
14 this section does mnot adversely affect the
15 timeline for review and permitting by Kederal
16 agencies, State agencies, or Indian tribes of
17 other entities that have not contributed funds
18 under this section;

19 “(B) that the use of funds accepted under
20 this section will not impact impartial decision-
21 making with respect to environmental reviews
22 or permits, either substantively or procedurally;
23 and

24 “(C) that the Secretary maintains, and
25 makes publicly available, including on the Inter-
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net, a list of projects or programs for which
such review or permits have been carried out
using funds authorized under this section.

“(f) EXISTING AUTHORITY.—Nothing in this section
may be construed to conflict with section 139(j) of title
23.7.

(b) CONFORMING AMENDMENT.—The analysis for
chapter 3 of title 49, United States Code, is amended by
inserting after the item relating to section 306 the fol-
lowing:

“307. Improving State and Federal agency engagement in environmental re-
views.”.

SEC. 1313. ALIGNING FEDERAL ENVIRONMENTAL REVIEWS.
(a) IN GENERAL.—Title 49, United States Code, is
amended by inserting after section 309 the following:
“§310. Aligning Federal environmental reviews
“(a) COORDINATED AND CONCURRENT KENVIRON-

MENTAL REVIEWS.

Not later than 1 year after the date
of enactment of this section, the Department of Transpor-
tation, in coordination with the heads of Federal agencies
likely to have substantive review or approval responsibil-
ities under Federal law, shall develop a coordinated and
concurrent environmental review and permitting process
for transportation projects when initiating an environ-

mental impact statement under the National Environ-
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1 mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) (in

2 this section referred to as ‘NEPA’).

3 “(b) CONTENTS.—The coordinated and concurrent
4 environmental review and permitting process developed
5 under subsection (a) shall—

6 “(1) ensure that the Department of Transpor-
7 tation and agencies of jurisdiction possess sufficient

8 information early in the review process to determine

9 a statement of a transportation project’s purpose
10 and need and range of alternatives for analysis that
11 the lead agency and agencies of jurisdiction will rely
12 on for concurrent environmental reviews and permit-
13 ting decisions required for the proposed project;

14 “(2) achieve early concurrence or issue resolu-
15 tion during the NEPA scoping process on the De-
16 partment of Transportation’s statement of a
17 project’s purpose and need, and during development
18 of the environmental impact statement on the range
19 of alternatives for analysis, that the lead agency and
20 agencies of jurisdiction will rely on for concurrent
21 environmental reviews and permitting decisions re-
22 quired for the proposed project absent circumstances
23 that require reconsideration in order to meet an
24 agency of jurisdiction’s obligations under a statute
25 or Executive order; and
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1 “(3) achieve concurrence or issue resolution in

2 an expedited manner if circumstances arise that re-

3 quire a reconsideration of the purpose and need or

4 range of alternatives considered during any Federal

5 agency’s environmental or permitting review in order

6 to meet an agency of jurisdiction’s obligations under

7 a statute or Executive order.

8 “(¢) ENVIRONMENTAL CHECKLIST.—

9 “(1) IN GENERAL.—Not later than 90 days
10 after the date of enactment of this section, the Sec-
11 retary of Transportation and Federal agencies of ju-
12 risdiction likely to have substantive review or ap-
13 proval responsibilities on transportation projects
14 shall jointly develop a checklist to help project spon-
15 sors identify potential natural, cultural, and historic
16 resources in the area of a proposed project.

17 “(2) PurPOSE.—The purpose of the checklist
18 shall be to—

19 “(A) 1dentify agencies of jurisdiction and
20 cooperating agencies;

21 “(B) develop the information needed for
22 the purpose and need and alternatives for anal-
23 ysis; and
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1 “(C) improve interagency collaboration to
2 help expedite the permitting process for the
3 lead agency and agencies of jurisdiction.
4 “(d) INTERAGENCY COLLABORATION.—
5 “(1) IN GENERAL.—Consistent with Federal en-
6 vironmental statutes, the Secretary of Transpor-
7 tation shall facilitate annual interagency collabora-
8 tion sessions at the appropriate jurisdictional level to
9 coordinate business plans and facilitate coordination
10 of workload planning and workforce management.
11 “(2) PURPOSE OF COLLABORATION SES-
12 SIONS.—The interagency collaboration sessions shall
13 ensure that agency staff 1s—
14 “(A) fully engaged;
15 “(B) utilizing the flexibility of existing reg-
16 ulations, policies, and guidance; and
17 “(C) identifying additional actions to facili-
18 tate high quality, efficient, and targeted enwvi-
19 ronmental reviews and permitting decisions.
20 “(3) Focus OF COLLABORATION SESSIONS.
21 The interagency collaboration sessions, and the
22 interagency collaborations generated by the sessions,
23 shall focus on methods to—
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1 “(A) work with State and local transpor-
2 tation entities to improve project planning,
3 siting, and application quality; and

4 “(B) consult and coordinate with relevant
5 stakeholders and Federal, tribal, State, and
6 local representatives early in permitting proc-
7 esses.

8 “(4) CoNSULTATION.—The interagency collabo-
9 ration sessions shall include a consultation with
10 oroups or individuals representing State, tribal, and
11 local governments that are engaged in the infra-
12 structure permitting process.

13 “(e) PERFORMANCE MEASUREMENT.—Not later than
14 1 year after the date of enactment of this section, the Sec-
15 retary of Transportation, in coordination with relevant
16 Federal agencies, shall establish a program to measure
17 and report on progress toward aligning Federal reviews
18 and reducing permitting and project delivery time as out-
19 lined in this section.
20 “(f) REPORTS.
21 “(1) REPORT TO CONGRESS.—Not later than 2
22 yvears after the date of enactment of this section and
23 biennially thereafter, the Secretary of Transpor-
24 tation shall submit to the Committee on Commerce,
25 Science, and Transportation of the Senate and the
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1 Committee on Transportation and Infrastructure of
2 the House of Representatives a report that de-

3 scribes—

4 “(A) progress in aligning Federal environ-
5 mental reviews under this section; and

6 “(B) the impact this section has had on

7 accelerating the environmental review and per-

8 mitting process.

9 “(2) INSPECTOR GENERAL REPORT.—Not later
10 than 3 years after the date of enactment of this sec-
11 tion, the Inspector General of the Department of
12 Transportation shall submit to the Committee on
13 Commerce, Science, and Transportation of the Sen-
14 ate and the Committee on Transportation and Infra-
15 structure of the Iouse of Representatives a report
16 that describes—

17 “(A) progress in aligning Federal environ-
18 mental reviews under this section; and
19 “(B) the impact this section has had on
20 accelerating the environmental review and per-
21 mitting process.

22 “(2) SAVINGS PROVISION.—This section shall not

23 apply to any project subject to section 139 of title 23.7.
24 (b) CONFORMING AMENDMENT.—The analysis for

25 chapter 3 of title 49, United States Code, is amended by
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I inserting after the item relating to section 309 the fol-

2 lowing:

“310. Aligning Federal environmental reviews.”.

3 SEC. 1314. CATEGORICAL EXCLUSION FOR PROJECTS OF
4 LIMITED FEDERAL ASSISTANCE.

5 (a) ADJUSTMENT FOR INFLATION.—Section 1317 of
6 MAP-21 (23 U.S.C. 109 note; Public Law 112-141) is
7 amended—

8 (1) in paragraph (1)(A) by inserting “(as ad-
9 justed annually by the Secretary to reflect any in-
10 creases in the Consumer Price Index prepared by
11 the Department of Labor)” after “$5,000,000”; and
12 (2) in paragraph (1)(B) by inserting “(as ad-
13 justed annually by the Secretary to reflect any in-
14 creases in the Consumer Price Index prepared by
15 the Department of Labor)” after “$30,000,000”.

16 (b) RETROACTIVE APPLICATION.—The first adjust-

17 ment made pursuant to the amendments made by sub-

18 section (a) shall—

19 (1) be carried out not later than 60 days after
20 the date of enactment of this Act; and
21 (2) reflect the incerease in the Consumer Price
22 Index since July 1, 2012.
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1 SEC. 1315. PROGRAMMATIC AGREEMENT TEMPLATE.

2 (a) IN GENERAL.—Section 1318 of MAP-21 (23
3 U.S.C. 109 note; Public Law 112-141) is amended by
4 adding at the end the following:

5 “(e) PROGRAMMATIC AGREEMENT TEMPLATE.—

6 “(1) IN GENERAL.—The Secretary shall develop
7 a template programmatic agreement described in
8 subsection (d) that provides for efficient and ade-
9 quate procedures for evaluating KFederal actions de-
10 seribed in section 771.117(¢) of title 23, Code of
11 Federal Regulations (as in effect on the date of en-
12 actment of this subsection).

13 “(2) USE OF TEMPLATE.—The Secretary

14 “(A) on receipt of a request from a State,
15 shall use the template programmatic agreement
16 developed under paragraph (1) in carrying out
17 this section; and

18 “(B) on consent of the applicable State,
19 may modify the template as necessary to ad-
20 dress the unique needs and characteristics of
21 the State.
22 “(3) OUTCOME MEASUREMENTS.—The Sec-
23 retary shall establish a method to verify that actions
24 desceribed in section 771.117(e) of title 23, Code of
25 Federal Regulations (as in effect on the date of en-
26 actment of this subsection), are evaluated and docu-
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mented in a consistent manner by the State that

uses the template programmatic agreement under

this subsection.”.

(b) CATEGORICAL EXCLUSION DETERMINATIONS.—
Not later than 30 days after the date of enactment of this
Act, the Secretary shall revise section 771.117(g) of title
23, Code of Federal Regulations, to allow a programmatic
agreement under this section to include responsibility for
making categorical exclusion determinations—

(1) for actions described in subsections (¢) and

(d) of section 771.117 of title 23, Code of Federal

Regulations; and

(2) that meet the criteria for a categorical ex-
clusion under section 1508.4 of title 40, Code of

Federal Regulations (as in effect on the date of en-

actment of this Act), and are identified in the pro-

orammatic agreement.
SEC. 1316. ASSUMPTION OF AUTHORITIES.

(a) IN GENERAL.—The Secretary shall use the au-
thority under section 106(c) of title 23, United States
Code, to the maximum extent practicable, to allow a State
to assume the responsibilities of the Secretary for project
design, plans, specifications, estimates, contract awards,
and inspection of projects, on both a project-specific and

programmatic basis.
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(b) SUBMISSION OF RECOMMENDATIONS.—Not later
than 18 months after the date of enactment of this Act,
the Secretary, in cooperation with the States, shall submit
to the Committee on Transportation and Infrastructure
of the House of Representatives and the Committee on
Environment and Public Works of the Senate rec-
ommendations for legislation to permit the assumption of
additional authorities by States, including with respect to
real estate acquisition and project design.

SEC. 1317. MODERNIZATION OF THE ENVIRONMENTAL RE-
VIEW PROCESS.

(a) IN GENERAL.—Not later than 180 days after the
date of enactment of this Act, the Secretary shall examine
ways to modernize, simplify, and improve the implementa-
tion of the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) by the Department.

(b) INCLUSIONS.

In carrying out subsection (a), the
Secretary shall consider—
(1) the use of technology in the process, such
as—
(A) searchable databases;
(B) geographic information system map-

ping tools;
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(C) integration of those tools with fiscal
management systems to provide more detailed
data; and
(D) other mmnovative technologies;
(2) ways to prioritize use of programmatic envi-
ronmental impact statements;
(3) methods to encourage cooperating agencies
to present analyses in a concise format; and
(4) any other improvements that can be made
to modernize process implementation.

(¢) REPORT.—Not later than 1 year after the date
of enactment of this Aect, the Secretary shall submit to
the Committee on Transportation and Infrastructure of
the House of Representatives and the Committee on Envi-
ronment and Public Works of the Senate a report describ-
ing the results of the review carried out under subsection
(a).

SEC. 1318. ASSESSMENT OF PROGRESS ON ACCELERATING
PROJECT DELIVERY.

(a) IN GENERAL.—Not later than 2 years after the
date of enactment of this Act, the Comptroller General
of the United States shall assess the progress made under
this  Act, MAP-21 (Public Law 112-141), and
SAFETEA-LU (Public Law 109-59), including the

amendments made by those Acts, to accelerate the delivery
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I of Federal-aid highway and highway safety construction

2 projects and public transportation capital projects by

3 streamlining the environmental review and permitting

4 process.

5 (b) CONTENTS.—The assessment required under sub-

6 section (a) shall evaluate—

7 (1) how often the various streamlining provi-

8 sions have been used;

9 (2) which of the streamlining provisions have
10 had the greatest impact on streamlining the environ-
11 mental review and permitting process;

12 (3) what, if any, impact streamlining of the
13 process has had on environmental protection;
14 (4) how, and the extent to which, streamlining
15 provisions have improved and accelerated the process
16 for permitting under the Federal Water Pollution
17 Control Act (33 U.S.C. 1251 et seq.), the Endan-
18 ogered Species Act of 1973 (16 U.S.C. 1531 et seq.),
19 and other applicable Federal laws;
20 (5) what impact actions by the Council on En-
21 vironmental Quality have had on accelerating Fed-
22 eral-aid highway and highway safety construction
23 projects and public transportation capital projects;
24 (6) the number and percentage of projects that
25 proceed under a traditional environmental assess-
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ment or environmental impact statement, and the
number and percentage of projects that proceed
under categorical exclusions;

(7) the extent to which the environmental re-
view and permitting process remains a significant
source of project delay and the sources of delays;
and

(8) the costs of conducting environmental re-
views and issuing permits or licenses for a project,
including the cost of contractors and dedicated agen-
cy staff.

(¢) RECOMMENDATIONS.—The assessment required

13 under subsection (a) shall include recommendations with

14 respect to—

15 (1) additional opportunities for streamlining the
16 environmental review process, including regulatory
17 or statutory changes to accelerate the processes of
18 Federal agencies (other than the Department) with
19 responsibility for reviewing Federal-aid highway and
20 highway safety construction projects and public
21 transportation capital projects without negatively
22 impacting the environment; and

23 (2) best practices of other Federal agencies that
24 should be considered for adoption by the Depart-
25 ment.

FAVHLC\120115\120115.002.xm (619112111)

December 1, 2015 (9:26 a.m.)



FACCH\HR22CONF\FASTACT. XML

O o0 N N W B WO =

[\O T \© R (O R R i e e e e e e e T
DN = O 00N N R WD = O

246

(d) REPORT TO CONGRESS.—The Comptroller Gen-
eral of the United States shall submit to the Committee
on Transportation and Infrastructure of the House of
Representatives and the Committee on Environment and
Public Works of the Senate a report containing the assess-
ment and recommendations required under this section.

Subtitle D—Miscellaneous
SEC. 1401. PROHIBITION ON THE USE OF FUNDS FOR AUTO-
MATED TRAFFIC ENFORCEMENT.

(a) PROOIBITION.—Except as provided in subsection
(b), for fiscal years 2016 through 2020, funds apportioned
to a State under section 104(b)(3) of title 23, United
States Code, may not be used to purchase, operate, or
maintain an automated traffic enforcement system.

(b) EXCEPTION.—Subsection (a) does not apply to an
automated traffic enforcement system located in a school
zone.

(¢) AUTOMATED TRAFFIC ENFORCEMENT SYSTEM
DEFINED.—In this section, the term “‘automated traffic
enforcement system’” means any camera that captures an
image of a vehicle for the purposes of traffic law enforce-

ment.
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1 SEC. 1402. HIGHWAY TRUST FUND TRANSPARENCY AND AC-
2 COUNTABILITY.

3 (a) IN GENERAL.—Section 104 of title 23, United
4 States Code, is amended by striking subsection (2) and
5 inserting the following:

6 “() HiGmway TRUST FUND TRANSPARENCY AND
7 ACCOUNTABILITY REPORTS.

8 “(1) COMPILATION OF DATA.—Not later than
9 180 days after the date of enactment of the FAST
10 Act, the Secretary shall compile data in accordance
11 with this subsection on the use of Federal-aid high-
12 way funds made available under this title.

13 “(2) REQUIREMENTS.—The Secretary shall en-
14 sure that the reports required under this subsection
15 are made available in a user-friendly manner on the
16 public Internet website of the Department of Trans-
17 portation and can be searched and downloaded by
18 users of the website.

19 “(3) CONTENTS OF REPORTS.
20 “(A) APPORTIONED AND ALLOCATED PRO-
21 GRAMS.—On a semiannual basis, the Secretary
22 shall make available a report on funding appor-
23 tioned and allocated to the States under this
24 title that describes—
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| “(i) the amount of funding obligated

2 by each State, year-to-date, for the current

3 fiscal year;

4 “(i1) the amount of funds remaining

5 available for obligation by each State;

6 “(ii1) changes in the obligated, unex-

7 pended balance for each State, year-to-

8 date, during the current fiscal year, includ-

9 ing the obligated, unexpended balance at

10 the end of the preceding fiscal year and

11 current fiscal year expenditures;

12 “(iv) the amount and program cat-

13 ecory of unobligated funding, year-to-date,

14 available for expenditure at the discretion

15 of the Secretary;

16 “(v) the rates of obligation on and off

17 the National Highway System, year-to-

18 date, for the current fiscal year of funds

19 apportioned, allocated, or set aside under

20 this section, according to—

21 “(I) program;

22 “(IT) funding category or sub-

23 category;

24 “(III) type of improvement;

25 “(IV) State; and
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1 “(V) sub-State geographical area,

2 including urbanized and rural areas,

3 on the basis of the population of each

4 such area; and

5 “(vi) the amount of funds transferred

6 by each State, year-to-date, for the current

7 fiscal year between programs under section

8 126.

9 “(B) PROJECT DATA.—On an annual
10 basis, the Secretary shall make available a re-
11 port that provides, for any project funded under
12 this title (excluding projects for which funds are
13 transferred to agencies other than the Kederal
14 Highway Administration) with an estimated
15 total cost as of the start of construction greater
16 than $25,000,000, and to the maximum extent
17 practicable, other projects funded under this
18 title, project data describing—

19 “(1) the specific location of the

20 project;

21 “(i1) the total cost of the project;

22 “(i11) the amount of Federal funding

23 obligated for the project;
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“(iv) the program or programs from
which Federal funds have been obligated
for the project;
“(v) the type of improvement being

made, such as categorizing the project

as—
“(I) a road reconstruction
project;
“(IT) a new road construction
project;
“(III) a new bridge construction
project;
“(IV) a bridge rehabilitation
project; or
“(V) a bridge replacement
project;
“(vi) the ownership of the highway or
bridge;

“(vii) whether the project is located in
an area of the State with a population of—
“(I) less than 5,000 individuals;
“(II) 5,000 or more individuals
but less than 50,000 individuals;
“(IIT) 50,000 or more individuals

but less than 200,000 individuals; or
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“(IV) 200,000 or more individ-
uals; and
“(vin) available information on the es-
timated cost of the project as of the start
of project construction, or the revised cost
estimate based on a description of revisions
to the scope of work or other factors af-
fecting project cost other than cost over-
runs.”’.

(b) CONFORMING AMENDMENT.—Section 1503 of
MAP-21 (23 U.S.C. 104 note; Public Law 112-141) is
amended by striking subsection (c).

SEC. 1403. ADDITIONAL DEPOSITS INTO HIGHWAY TRUST
FUND.

(a) IN GENERAL.—Chapter 1 of title 23, United
States Code, is amended by inserting after section 104 the
following:

“§105. Additional deposits into Highway Trust Fund

“(a) IN GENERAL.—If monies are deposited into the
Highway Account or Mass Transit Account pursuant to
a law enacted subsequent to the date of enactment of the
FAST Act, the Secretary shall make available additional

amounts of contract authority under subsections (b) and

(¢).
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1 “(b) AMOUNT OF ADJUSTMENT.—If monies are de-

2 posited into the Highway Account or the Mass Transit Ac-

3 count as deseribed in subsection (a), on October 1 of the

4 fiscal year following the deposit of such monies, the Sec-

5 retary shall—

6 “(1) make available for programs authorized

7 from such account for such fiscal year a total

8 amount equal to—

9 “(A) the amount otherwise authorized to
10 be appropriated for such programs for such fis-
11 cal year; plus
12 “(B) an amount equal to such monies de-
13 posited into such account during the previous
14 fiscal year as described in subsection (a); and
15 “(2) distribute the additional amount under
16 paragraph (1)(B) to each of such programs in ac-
17 cordance with subsection (¢).

18 “(¢) DISTRIBUTION OF ADJUSTMENT AMONG PRO-

19 GRAMS.—

20 “(1) IN GENERAL.—In making an adjustment

21 for programs authorized to be appropriated from the

22 Highway Account or the Mass Transit Account for

23 a fiscal year under subsection (b), the Secretary

24 shall—

25 “(A) determine the ratio that—
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1 “(1) the amount authorized to be ap-
2 propriated for a program from the account
3 for the fiscal year; bears to

4 “(11) the total amount authorized to
5 be appropriated for such fiscal year for all
6 programs under such account;

7 “(B) multiply the ratio determined under
8 subparagraph (A) by the amount of the adjust-
9 ment determined under subsection (b)(1)(B);
10 and

11 “(C) adjust the amount that the Secretary
12 would otherwise have allocated for the program
13 for such fiscal year by the amount calculated
14 under subparagraph (B).

15 “(2) FORMULA PROGRAMS.—For a program for
16 which funds are distributed by formula, the Sec-
17 retary shall add the adjustment to the amount au-
18 thorized for the program but for this section and
19 make available the adjusted program amount for
20 such program in accordance with such formula.
21 “(3) AVAILABILITY FOR OBLIGATION.—Ad-
22 justed amounts under this subsection shall be avail-
23 able for obligation and administered in the same
24 manner as other amounts made available for the
25 program for which the amount is adjusted.
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“(d) EXCLUSION OF EMERGENCY RELIEF PROGRAM

AND COVERED ADMINISTRATIVE EXPENSES.—The Sec-

retary shall exclude the emergency relief program under
section 125 and covered administrative expenses from an
adjustment of funding under subsection (¢)(1).

“(e) AUTHORIZATION OF APPROPRIATIONS.—There

1s authorized to be appropriated from the appropriate ac-
count or accounts of the Highway Trust Flund an amount
equal to the amount of an adjustment for a fiscal year
under subsection (b) for any of fiscal years 2017 through

2020.

“(f) REVISION TO OBLIGATION LIMITATIONS.
“(1) IN GENERAL.—If the Secretary makes an
adjustment under subsection (b) for a fiscal year to

an amount subject to a limitation on obligations 1m-

posed by section 1102 or 3018 of the FAST Act

“(A) such limitation on obligations for

such fiscal year shall be revised by an amount
equal to such adjustment; and

“(B) the Secretary shall distribute such

limitation on obligations, as revised under sub-

paragraph (A), in accordance with such sec-

tions.
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(2]

1 “(2) EXCLUSION OF COVERED ADMINISTRATIVE

EXPENSES.—The Secretary shall exclude covered ad-
ministrative expenses from—
“(A) any calculation relating to a revision
of a limitation on obligations under paragraph
(1)(A); and

“(B) any distribution of a revised limita-

tion on obligations under paragraph (1)(B).

O o0 9 N U B W

“(g) DEFINITIONS.—In this section, the following

10 definitions apply:

11 “(1) COVERED ADMINISTRATIVE EXPENSES.

12 The term ‘covered administrative expenses’ means

13 the administrative expenses of—

14 “(A) the Federal Highway Administration,

15 as authorized under section 104(a);

16 “(B) the National Highway Traffic Safety

17 Administration, as authorized under section

18 4001(a)(6) of the FAST Act; and

19 “(C) the Federal Motor Carrier Safety Ad-

20 ministration, as authorized under section 31110

21 of title 49.

22 “(2) HiGrmwAay ACCOUNT.—The term ‘IHighway

23 Account’” means the portion of the Highway Trust

24 Fund that is not the Mass Transit Account.
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1 “(3) MASS TRANSIT ACCOUNT.—The term
2 ‘Mass Transit Account” means the Mass Transit Ac-
3 count of the Highway Trust Fund established under
4 section 9503(e)(1) of the Internal Revenue Code of
5 1986.”.
6 (b) CLERICAL AMENDMENT.—The analysis for such
7 chapter is amended by inserting after the item relating
8 to section 104 the following:
“105. Additional deposits into Highway Trust Fund.”,
O SEC. 1404. DESIGN STANDARDS.
10 (a) IN GENERAL.—Section 109 of title 23, United
11 States Code, is amended—
12 (1) in subsection (¢)
13 (A) in paragraph (1)—
14 (1) in the matter preceding subpara-
15 eraph (A) by striking “may take into ac-
16 count”” and inserting ‘“‘shall consider”;
17 (i1) in subparagraph (B) by striking
18 “and” at the end;
19 (i) by redesignating subparagraph
20 (C) as subparagraph (D); and
21 (iv) by inserting after subparagraph
22 (B) the following:
23 “(C) cost savings by utilizing flexibility
24 that exists in current design guidance and regu-
25 lations; and”’; and
FAVHLC\120115\120115.002.xm (619112111)
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1 (B) in paragraph (2)—

2 (1) in subparagraph (C) by striking
3 “and” at the end;

4 (1) by redesignating subparagraph
5 (D) as subparagraph (F'); and

6 (iii) by inserting after subparagraph
7 (C) the following:

8 “(D) the publication entitled ‘Highway
9 Safety Manual’ of the American Association of
10 State Highway and Transportation Officials;

11 “(E) the publication entitled ‘Urban Street
12 Design Guide’ of the National Association of
13 City Transportation Officials; and”; and

14 (2) in subsection (f) by inserting ‘“‘pedestrian
15 walkways,”” after “‘bikeways,”.

16 (b) DESIGN STANDARD FLEXIBILITY.—Notwith-
17 standing section 109(o) of title 23, United States Code,
18 a State may allow a local jurisdiction to use a roadway
19 design publication that is different from the roadway de-
20 sign publication used by the State in which the local juris-
21 diction is located for the design of a project on a roadway
22 under the ownership of the local jurisdiction (other than
23 a highway on the Interstate System) if—
24 (1) the local jurisdiction is a direct recipient of
25 Federal funds for the project;
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1 (2) the roadway design publication—
2 (A) is recognized by the Federal Highway
3 Administration; and
4 (B) is adopted by the local jurisdiction;
5 and
6 (3) the design complies with all other applicable
7 Federal laws.
8 SEC. 1405. JUSTIFICATION REPORTS FOR ACCESS POINTS
9 ON THE INTERSTATE SYSTEM.
10 Section 111(e) of title 23, United States Code, is
I1 amended by inserting ““(including new or modified free-
12 way-to-crossroad interchanges inside a transportation
13 management area)’ after “‘the Interstate System”.
14 SEC. 1406. PERFORMANCE PERIOD ADJUSTMENT.
15 (a) NATIONAL HIGHWAY PERFORMANCE PRro-
16 GrAM.—Section 119 of title 23, United States Code, is
17 amended—
18 (1) in subsection (e)(7), by striking “for 2 con-
19 secutive reports submitted under this paragraph
20 shall include in the next report submitted” and in-
21 serting ‘“‘shall include as part of the performance
22 target report under section 150(e)”’; and
23 (2) in subsection (f)(1)(A) in the matter pre-
24 ceding clause (i) by striking “If, during 2 consecu-
25 tive reporting periods, the condition of the Interstate
fAVHLC\120115\120115.002.xm| (619112111)
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1 System, excluding bridges on the Interstate System,
2 in a State falls” and inserting “If a State reports
3 that the condition of the Interstate System, exclud-
4 ing bridges on the Interstate System, has fallen’.

5 (b) HIGITWAY SAFETY IMPROVEMENT PROGRAM.—
6 Section 148(i) of title 23, United States Code, is amend-
7 ed—

8 (1) in the matter preceding paragraph (1), by
9 striking “‘performance targets of the State estab-
10 lished under section 150(d) by the date that is 2
11 yvears after the date of the establishment of the per-
12 formance targets” and inserting ‘‘safety performance
13 targets of the State established under section
14 150(d)”’; and

15 (2) in paragraphs (1) and (2), by inserting
16 “safety”” before “‘performance targets’” each place it
17 appears.

18 SEC. 1407. VEHICLE-TO-INFRASTRUCTURE EQUIPMENT.

19 (a) NATIONAL HIiGowAy PERFORMANCE Pro-
20 GRAM.—Section 119(d)(2)(Li) of title 23, United States
21 Code, is amended by inserting *, including the installation
22 of vehicle-to-infrastructure communication equipment’”’
23 after “capital improvements”.
24 (b) SURFACE TRANSPORTATION BLOCK GRANT PRO-
25 GRAM.—Section 133(b)(1)(D) of title 23, United States

FAVHLC\120115\120115.002xml (619112111
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“, including the installation

of vehicle-to-infrastructure communication equipment’”

after “capital improvements’ .

SEC. 1408. FEDERAL SHARE PAYABLE.

(a) INNOVATIVE PROJECT DELIVERY METHODS.

amended—

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

fA\VHLC\120115\120115.002.xml
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5
6 Section 120(c)(3) of title 23, United States Code, is
7
8
9

(1) in subparagraph (A)(11)—

(A) by inserting “engineering or design ap-
proaches,” after “technologies,”; and

(B) by inserting “or project delivery” after
“or contracting’’;
(2) in subparagraph (B)—

(A) in clause (i) by inserting “and alter-
native bidding”” before the semicolon at the end;

(B) in clause (iv) by striking “‘or” at the
end;

(C) by redesignating clause (v) as clause
(v1); and

(D) by inserting after clause (iv) the fol-
lowing:

“(v) 1nnovative pavement materials
that have a demonstrated life cycle of 75
or more years, are manufactured with re-

duced greenhouse gas emissions, and re-
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| duce construction-related congestion by
2 rapidly curing; or”’; and
3 (b) EMERGENCY RELIEF.—Section 120(e)(2) of title
4 23, United States Code, is amended by striking “Federal
5 land access transportation facilities” and inserting ‘“‘other
6 Federally owned roads that are open to public travel”.
7 SEC. 1409. MILK PRODUCTS.
8 Section 127(a) of title 23, United States Code, is
9 amended by adding at the end the following:
10 “(13) MLk PrRODUCTS.—A vehicle carrying
11 fluid milk products shall be considered a load that
12 cannot be easily dismantled or divided.”.
13 SEC. 1410. INTERSTATE WEIGHT LIMITS.
14 Section 127 of title 23, United States Code, is
15 amended by adding at the end the following:
16 “(m) COVERED HEAVY-DUTY TOwW AND RECOVERY
17 VEHICLES.
18 “(1) IN GENERAL.—The vehicle weight limita-
19 tions set forth in this section do not apply to a cov-
20 ered heavy-duty tow and recovery vehicle.
21 “(2) COVERED HEAVY-DUTY TOW AND RECOV-
22 ERY VEHICLE DEFINED.—In this subsection, the
23 term ‘covered heavy-duty tow and recovery vehicle’
24 means a vehicle that—
fA\VHLC\120115\120115.002.xml (619112[11)
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1 “(A) 1is transporting a disabled vehicle
2 from the place where the vehicle became dis-
3 abled to the nearest appropriate repair facility;
4 and
5 “(B) has a gross vehicle weight that is
6 equal to or exceeds the gross vehicle weight of
7 the disabled vehicle being transported.
8 “(n) OPERATION OF VEHICLES ON CERTAIN HIGIH-
9 WAYS IN THE STATE OF TEXAS.—If any segment in the
10 State of Texas of United States Route 59, United States
11 Route 77, United States Route 281, United States Route
12 84, Texas State Highway 44, or another roadway is des-
13 ignated as Interstate Route 69, a vehicle that could oper-
14 ate legally on that segment before the date of the designa-
15 tion may continue to operate on that segment, without re-
16 gcard to any requirement under this section.
17 “(0) CERTAIN LOGGING VEHICLES IN THE STATE OF
18 WISCONSIN.—
19 “(1) IN GENERAL.—The Secretary shall waive,
20 with respect to a covered logeing vehicle, the appli-
21 cation of any vehicle weight limit established under
22 this section.
23 “(2) COVERED LOGGING VEHICLE DEFINED.—
24 In this subsection, the term ‘covered logging vehicle’
25 means a vehicle that—
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“(A) is transporting raw or unfinished for-
est products, including logs, pulpwood, biomass,
or wood chips;

“(B) has a gross vehicle weight of not
more than 98,000 pounds;

“(C) has not less than 6 axles; and

“(D) is operating on a segment of Inter-
state Route 39 in the State of Wisconsin from
mile marker 175.8 to mile marker 189.

“(p) OPERATION OF CERTAIN SPECIALIZED VEIII-
CLES ON CERTAIN HIGHWAYS IN THE STATE OF ARKAN-
SAS.—If any segment of United States Route 63 between
the exits for highways 14 and 75 in the State of Arkansas
is designated as part of the Interstate System, the single
axle weight, tandem axle weight, gross vehicle weight, and
bridge formula limits under subsection (a) and the width
limitation under section 31113(a) of title 49 shall not
apply to that segment with respect to the operation of any
vehicle that could operate legally on that segment before
the date of the designation.

“(q) CERTAIN LOGGING VEHICLES IN THE STATE OF
MINNESOTA.—

“(1) IN GENERAL.—The Secretary shall waive,

with respect to a covered logeing vehicle, the appli-

fA\VHLC\120115\120115.002.xml (619112[11)
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| cation of any vehicle weight limit established under
2 this section.
3 “(2) COVERED LOGGING VEHICLE DEFINED.—
4 In this subsection, the term ‘covered logging vehicle’
5 means a vehicle that—
6 “(A) is transporting raw or unfinished for-
7 est products, including logs, pulpwood, biomass,
8 or wood chips;
9 “(B) has a gross vehicle weight of not
10 more than 99,000 pounds;
11 “(C) has not less than 6 axles; and
12 “(D) is operating on a segment of Inter-
13 state Route 35 in the State of Minnesota from
14 mile marker 235.4 to mile marker 259.552.
15 “(r) EMERGENCY VEHICLES.
16 “(1) INn GENERAL.—Notwithstanding subsection
17 (a), a State shall not enforce against an emergency
18 vehicle a vehicle weight limit (up to a maximum
19 oross vehicle weight of 86,000 pounds) of less
20 than—
21 “(A) 24,000 pounds on a single steering
22 axle;
23 “(B) 33,500 pounds on a single drive axle;
24 “(C) 62,000 pounds on a tandem axle; or
FAVHLC\120115\120115.002.xm (619112111)
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1 “(D) 52,000 pounds on a tandem rear
2 drive steer axle.
3 “(2) EMERGENCY VEHICLE DEFINED.—In this
4 subsection, the term ‘emergency vehicle’ means a ve-
5 hicle designed to be used under emergency condi-
6 tions—
7 “(A) to transport personnel and equip-
8 ment; and
9 “(B) to support the suppression of fires
10 and mitigation of other hazardous situations.
11 “(s) NATURAL GAS VEHICLES.—A vehicle, if oper-
12 ated by an engine fueled primarily by natural gas, may

13 exceed any vehicle weight limit (up to a maximum gross
14 vehicle weight of 82,000 pounds) under this section by an

15 amount that is equal to the difference between—

16 “(1) the weight of the vehicle attributable to
17 the natural gas tank and fueling system carried by
18 that vehicle; and
19 “(2) the weight of a comparable diesel tank and
20 fueling system.””.

21 SEC. 1411. TOLLING; HOV FACILITIES; INTERSTATE RECON-
22 STRUCTION AND REHABILITATION.
23 (a) TorraNG.—Section 129(a) of title 23, United

24 States Code, is amended—
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1 (1) in paragraph (3)(A), in the matter pre-
2 ceding clause (1)—
3 (A) by striking ‘“‘shall use” and inserting
4 “shall ensure that’’; and
5 (B) by inserting ‘“‘are used” before “‘only
6 for”’;
7 (2) by striking paragraph (4) and redesignating
8 paragraphs (5) through (9) as paragraphs (4)
9 through (8), respectively; and
10 (3) in subparagraph (B) of paragraph (4) (as
11 so redesignated) by striking “Federal-aid system”
12 and inserting ““‘Federal-aid highways’;
13 (4) by inserting after paragraph (8) (as so re-
14 designated)—
15 “(9) EQUAL ACCESS FOR OVER-THE-ROAD
16 BUSES.—An over-the-road bus that serves the public
17 shall be provided access to a toll facility under the
18 same rates, terms, and conditions as public trans-
19 portation buses.”’; and
20 (5) in paragraph (10)—
21 (A) by redesignating subparagraphs (C)
22 and (D) as subparagraphs (D) and (E), respec-
23 tively; and
24 (B) by inserting after subparagraph (B)
25 the following:
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“(C) OVER-THE-ROAD BUS.—The term

‘over-the-road bus’ has the meaning given the
term 1n section 301 of the Americans with Dis-

abilities Act of 1990 (42 U.S.C. 12181).”.

Section 166 of title 23,

United States Code, is amended—

(1) by striking “the agency” each place it ap-

pears and inserting ‘‘the authority’’;

(2) 1 subsection (a)(1)—

(A) by striking the paragraph heading and
inserting “AUTHORITY OF PUBLIC AU-
THORITIES’’; and

(B) by striking “State agency’” and insert-
ing “public authority”’;

(3) 1 subsection (b)—

(A) by striking “State agency’” each place

it appears and inserting “public authority’’;

(B) in paragraph (3)

(1) in subparagraph (A) by striking
“and” at the end;

(i1) in subparagraph (B) by striking
the period at the end and inserting
and”; and

(iii) by adding at the end the fol-

lowing:

(619112111)
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1 “(C) provides equal access under the same
2 rates, terms, and conditions for all public trans-
3 portation vehicles and over-the-road buses serv-
4 ing the public.”;

5 (C) in paragraph (4)(C)—

6 (1) in clause (i) by striking “and” at
7 the end;

8 (i) in clause (i1) by striking the pe-
9 riod at the end and inserting *; and”’; and
10 (1) by adding at the end the fol-
11 lowing:

12 “(i11) ensure that over-the-road buses
13 serving the public are provided access to
14 the facility under the same rates, terms,
15 and conditions as public transportation
16 buses.”; and

17 (D) in paragraph (5)—

18 (1) by striking subparagraph (A) and
19 iserting the following:
20 “(A) SPECIAL RULE.—Before September
21 30, 2025, if a public authority establishes pro-
22 cedures for enforcing the restrictions on the use
23 of a HOV facility by wvehicles deseribed in
24 clauses (i) and (ii), the public authority may
25 allow the use of the IOV facility by
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1 “(1) alternative fuel vehicles; and

2 “(i1) any motor vehicle described in
3 section 30D(d)(1) of the Internal Revenue
4 Code of 1986.”; and

5 (i) in subparagraph (B) by striking
6 “20177 and inserting “20197;

7 (4) 1 subsection (¢)—

8 (A) by striking paragraph (1) and insert-
9 ing the following:

10 “(1) IN GENERAL.—Notwithstanding section
11 301, tolls may be charged under paragraphs (4) and
12 (5) of subsection (b), subject to the requirements of
13 section 129.”; and

14 (B) by striking paragraph (2) and redesie-
15 nating paragraph (3) as paragraph (2);

16 (5) 1 subsection (d)—

17 (A) by striking “State agency’ each place
18 it appears and inserting “public authority’’;

19 (B) in paragraph (1)—
20 (1) by striking subparagraphs (D) and
21 (E); and
22 (11) by inserting after subparagraph
23 (C) the following:
24 “(D) MAINTENANCE OF OPERATING PER-
25 FORMANCE.—
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1 “(1) SUBMISSION OF PLAN.—Not later
2 than 180 days after the date on which a
3 facility is degraded under paragraph (2),
4 the public authority with jurisdiction over
5 the facility shall submit to the Secretary
6 for approval a plan that details the actions
7 the public authority will take to make sig-
8 nificant progress toward bringing the facil-
9 ity into compliance with the minimum av-
10 erage operating speed performance stand-
11 ard through changes to the operation of
12 the facility, including—

13 “(I) increasing the occupancy re-
14 quirement for HOV lanes;

15 “(IT) varying the toll charged to
16 vehicles allowed under subsection (b)
17 to reduce demand;

18 “(II)  discontinuing  allowing
19 non-HOV vehicles to use HOV lanes
20 under subsection (b); or
21 “(IV) increasing the available ca-
22 pacity of the HOV facility.
23 “(i1) NOTICE OF APPROVAL OR DIS-
24 APPROVAL.—Not later than 60 days after
25 the date of receipt of a plan under clause
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1 (1), the Secretary shall provide to the pub-
2 lic authority a written notice indicating
3 whether the Secretary has approved or dis-
4 approved the plan based on a determina-
5 tion of whether the implementation of the
6 plan will make significant progress toward
7 bringing the HOV facility into compliance
8 with the minimum average operating speed
9 performance standard.

10 “(111) ANNUAL PROGRESS UPDATES.—
11 Until the date on which the Secretary de-
12 termines that the public authority has
13 brought the IOV facility into compliance
14 with this subsection, the public authority
15 shall submit annual updates that de-
16 seribe—

17 “(I) the actions taken to bring
18 the HOV facility into compliance; and
19 “(IT) the progress made by those
20 actions.
21 “(E) COMPLIANCE.—If the public author-
22 ity fails to bring a facility into compliance
23 under subparagraph (D), the Secretary shall
24 subject the public authority to appropriate pro-
25 oram sanctions under section 1.36 of title 23,
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Code of Federal Regulations (or successor regu-

lations), until the performance is no longer de-

oraded.

“(F) WAIVER.—

“(1) IN GENERAL.—Upon the request

of a public authority, the Secretary may

waive the compliance requirements of sub-

paragraph (K), if the Secretary determines

that—

“(I) the waiver is in the best in-
terest of the traveling public;

“(II) the public authority is
meeting the conditions under subpara-
oraph (D); and

“(IIT) the public authority has
made a good faith effort to improve
the performance of the facility.

1 : TION.—The Secretary may
“(i1) CONDITION.—The Secretar; \

require, as a condition of providing a waiv-

er under this subparagraph, that a public

authority take additional actions, as deter-

mined by the Secretary, to maximize the

operating speed performance of the facility,

even 1f such performance is below the level

set under paragraph (2).”;
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(6) 1 subsection (f)—

(A) in paragraph (1), in the matter pre-
ceding subparagraph (A), by inserting ‘“‘solely”
before “operating’’;

(B) in paragraph (4)(B)(iii) by striking
“State agency’ and inserting ‘“‘public author-
ity”’;

(C) by striking paragraph (5);

(D) by redesignating paragraph (4) as
paragraph (6); and

(E) by inserting after paragraph (3) the
following:

“(4) OVER-THE-ROAD BUS.—The term ‘over-
the-road bus’ has the meaning given the term in sec-
tion 301 of the Americans with Disabilities Act of
1990 (42 U.S.C. 12181).

“(5) PuBLic AUTHORITY.—The term ‘public
authority’ as used with respect to a HOV facility,
means a State, interstate compact of States, public
entity designated by a State, or local government
having jurisdiction over the operation of the facil-
ity.”’; and

(7) by adding at the end the following:

“(g) CONSULTATION OF MPO.—If a HOV facility

25 charging tolls under paragraph (4) or (5) of subsection
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I (b) is on the Interstate System and located in a metropoli-
2 tan planning area established in accordance with section
3 134, the public authority shall consult with the metropoli-
4 tan planning organization for the area concerning the
5 placement and amount of tolls on the facility.”.
6 (¢) INTERSTATE SYSTEM RECONSTRUCTION AND RE-
7 TABILITATION PILOT PROGRAM.—Section 1216(b) of the
8 Transportation Equity Act for the 21st Century (Public
9 Law 105-178) 1s amended—
10 (1) in paragraph (4)—
11 (A) in subparagraph (D) by striking “and”
12 at the end;
13 (B) in subparagraph (E) by striking the
14 period and inserting ““; and”’; and
15 (C) by adding at the end the following:
16 “(F) the State has the authority required
17 for the project to proceed.”;
18 (2) by redesignating paragraphs (6) through
19 (8) as paragraphs (8) through (10), respectively;
20 and
21 (3) by inserting after paragraph (5) the fol-
22 lowing:
23 “(6) REQUIREMENTS FOR PROJECT COMPLE-
24 TION.—
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“(A) GENERAL TERM FOR EXPIRATION OF
PROVISIONAL ~ APPLICATION.—An  application
provisionally approved by the Secretary under
this subsection shall expire 3 years after the
date on which the application was provisionally
approved if the State has not—

“(1) submitted a complete application
to the Secretary that fully satisfies the eli-
eibility criteria under paragraph (3) and
the selection criteria under paragraph (4);

“(11) completed the environmental re-
view and permitting process under the Na-
tional Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.) for the pilot
project; and

“(i1) executed a toll agreement with
the Secretary.

“(B) EXCEPTIONS TO EXPIRATION.—Not-
withstanding subparagraph (A), the Secretary
may extend the provisional approval for not
more than 1 additional year if the State dem-

onstrates material progress toward implementa-

tion of the project as evidenced by
“(1) substantial progress in completing

the environmental review and permitting
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1 process for the pilot project under the Na-
2 tional Environmental Policy Act of 1969
3 (42 U.S.C. 4321 et seq.);

4 “(i1) funding and financing commit-
5 ments for the pilot project;

6 “(i11) expressions of support for the
7 pilot project from State and local govern-
8 ments, community interests, and the pub-
9 lic; and

10 “(iv) submission of a facility manage-
11 ment plan pursuant to paragraph (3)(D).
12 “(C) CONDITIONS FOR PREVIOUSLY PROVI-
13 SIONALLY APPROVED APPLICATIONS.—A State
14 with a provisionally approved application for a
15 pilot project as of the date of enactment of the
16 FAST Act shall have 1 year after that date of
17 enactment to meet the requirements of subpara-
18 oraph (A) or receive an extension from the Sec-
19 retary under subparagraph (B), or the applica-
20 tion will expire.
21 “(7) DEFINITION.—In this subsection, the term
22 ‘provisional approval’ or ‘provisionally approved’
23 means the approval by the Secretary of a partial ap-
24 plication under this subsection, including the res-
25 ervation of a slot in the pilot program.”.
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(d) APPROVAL OF APPLICATIONS.—The Secretary
may approve an application submitted under section
1604(c) of SAFETEA-LU (Public Law 109-59; 119
Stat. 1253) if the application, or any part of the applica-
tion, was submitted before the deadline specified in section
1604(¢)(8) of that Act.

SEC. 1412. PROJECTS FOR PUBLIC SAFETY RELATING TO
IDLING TRAINS.

Section 130(a) of title 23, United States Code, is
amended by striking “and the relocation of highways to
eliminate grade crossings” and inserting “the relocation
of highways to eliminate grade crossings, and projects at
orade crossings to eliminate hazards posed by blocked
erade crossings due to idling trains”.

SEC. 1413. NATIONAL ELECTRIC VEHICLE CHARGING AND
HYDROGEN, PROPANE, AND NATURAL GAS
FUELING CORRIDORS.

(a) IN GENERAL.—Chapter 1 of title 23, United
States Code, is amended by inserting after section 150 the
following:

“§151. National electric vehicle charging and hydro-
gen, propane, and natural gas fueling cor-
ridors

“(a) IN GENERAL.—Not later than 1 year after the

date of enactment of the FAST Act, the Secretary shall
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designate national electric vehicle charging and hydrogen,
propane, and natural gas fueling corridors that identify
the near- and long-term need for, and location of, electric
vehicle charging infrastructure, hydrogen fueling infra-
structure, propane fueling infrastructure, and natural gas
fueling infrastructure at strategic locations along major
national highways to improve the mobility of passenger
and commercial vehicles that employ electrie, hydrogen
fuel cell, propane, and natural gas fueling technologies
across the United States.

“(b) DESIGNATION OF CORRIDORS.

In designating
the corridors under subsection (a), the Secretary shall—
“(1) solicit nominations from State and local
officials for facilities to be included in the corridors;
“(2) incorporate existing electric vehicle charg-
ing, hydrogen fueling, propane fueling, and natural
cas fueling corridors designated by a State or group

of States; and
“(3) consider the demand for, and location of),
existing electric vehicle charging stations, hydrogen
fueling stations, propane fueling stations, and nat-

ural gas fueling infrastructure.

“(¢)  STAKEHOLDERS.—In designating corridors
under subsection (a), the Secretary shall involve, on a vol-

untary basis, stakeholders that include—
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December 1, 2015 (9:26 a.m.)



FACCH\HR22CONF\FASTACT. XML

279

1 “(1) the heads of other Federal agencies;

2 “(2) State and local officials;

3 “(3) representatives of—

4 “(A) energy utilities;

5 “(B) the electrie, fuel cell electric, propane,

6 and natural gas vehicle industries;

7 “(C) the freight and shipping industry;

8 “(D) elean technology firms;

9 “(E) the hospitality industry;
10 “(F) the restaurant industry;
11 “(G) highway rest stop vendors; and
12 “(H) industrial gas and hydrogen manu-
13 facturers; and

14 “(4) such other stakeholders as the Secretary
15 determines to be necessary.

16 “(d) REDESIGNATION.—Not later than 5 years after
17 the date of establishment of the corridors under subsection
18 (a), and every 5 years thereafter, the Secretary shall up-
19 date and redesignate the corridors.
20 “(e) REPORT.—During designation and redesignation
21 of the corridors under this section, the Secretary shall
22 issue a report that—
23 “(1) identifies electric vehicle charging infra-
24 structure, hydrogen fueling infrastructure, propane
25 fueling infrastructure, and natural gas fueling infra-
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| structure and standardization needs for electricity
2 providers, industrial gas providers, natural gas pro-
3 viders, infrastructure providers, vehicle manufactur-
4 ers, electricity purchasers, and natural gas pur-
5 chasers; and
6 “(2) establishes an aspirational goal of achiev-
7 ing strategic deployment of electric vehicle charging
8 infrastructure, hydrogen fueling infrastructure, pro-
9 pane fueling infrastructure, and natural gas fueling
10 infrastructure in those corridors by the end of fiscal
11 year 2020.”.
12 (b) CONFORMING AMENDMENT.—The analysis for
13 chapter 1 of title 23, United States Code, is amended by
14 inserting after the item relating to section 150 the fol-
15 lowing:
“151. National electric vehicle charging and hydrogen, propane, and natural gas
fueling corridors.”.
16 (¢) OPERATION OF BATTERY RECHARGING STATIONS
17 IN PARKING AREAS USED BY FEDERAL KEMPLOYEES.—
18 (1) AUTHORIZATION.—
19 (A) IN GENERAL.—The Administrator of
20 General Services may install, construct, operate,
21 and maintain on a reimbursable basis a battery
22 recharging station (or allow, on a reimbursable
23 basis, the use of a 120-volt electrical receptacle
24 for battery recharging) in a parking area that
fAVHLC\120115\120115.002.xm| (619112111)
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1s in the custody, control, or administrative ju-
risdiction of the General Services Administra-
tion for the use of only privately owned vehicles
of employees of the General Services Adminis-
tration, tenant Federal agencies, and others
who are authorized to park in such area to the
extent such use by only privately owned vehicles
does not interfere with or impede access to the
equipment by Federal fleet vehicles.

(B) AREAS UNDER OTHER FEDERAL AGEN-

CIES.—The Administrator of General Services

(on the request of a Federal agency) or the
head of a Federal agency may install, construct,
operate, and maintain on a reimbursable basis
a battery recharging station (or allow, on a re-
imbursable basis, the use of a 120-volt electrical
receptacle for battery recharging) in a parking
area that is in the custody, control, or adminis-
trative jurisdiction of the requesting Federal
agency, to the extent such use by only privately
owned vehicles does not interfere with or im-
pede access to the equipment by Federal fleet
vehicles.

(C) USE OF VENDORS.—The Adminis-

trator of General Services, with respect to sub-

(619112111)
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paragraph (A) or (B), or the head of a Federal

agency, with respect to subparagraph (B), may
carry out such subparagraph through a con-
tract with a vendor, under such terms and con-
ditions (including terms relating to the alloca-
tion between the Federal agency and the vendor
of the costs of carrying out the contract) as the
Administrator or the head of the Federal agen-
cy, as the case may be, and the vendor may

agree to.

(2) IMPOSITION OF FEES TO COVER COSTS.

The Administrator of General

(A) FEES.
Services or the head of the Federal agency
under paragraph (1)(B) shall charge fees to the
individuals who use the battery recharging sta-
tion in such amount as is necessary to ensure
that the respective agency recovers all of the
costs such agency incurs in installing, con-
structing, operating, and maintaining the sta-
tion.

(B) DEPOSIT AND AVAILABILITY OF
FEES.—Any fees collected by the Administrator
of General Services or the Federal agency, as
the case may be, under this paragraph shall

be—

(619112111)
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| (1) deposited monthly in the Treasury
2 to the credit of the respective agency’s ap-
3 propriations account for the operations of
4 the building where the battery recharging
5 station is located; and

6 (i) available for obligation without
7 further appropriation during—

8 (I) the fiscal year collected; and

9 (IT) the fiscal year following the
10 fiscal year collected.

11 (3) NO EFFECT ON EXISTING PROGRAMS FOR
12 HOUSE AND SENATE.—Nothing in this subsection af-
13 fects the installation, construction, operation, or
14 maintenance of battery recharging stations by the
15 Architect of the Capitol—

16 (A) under Public Law 112-170 (2 U.S.C.
17 2171), relating to employees of the House of
18 Representatives and individuals authorized to
19 park in any parking area under the jurisdiction
20 of the House of Representatives on the Capitol
21 Grounds; or
22 (B) under Public Law 112-167 (2 U.S.C.
23 2170), relating to employees of the Senate and
24 individuals authorized to park in any parking
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1 area under the jurisdiction of the Senate on the
2 Capitol Grounds.

3 (4) NO EFFECT ON SIMILAR AUTHORITIES.
4 Nothing in this subsection—

5 (A) repeals or limits any existing authori-
6 ties of a Kederal agency to install, construct,
7 operate, or maintain battery recharging sta-
8 tions; or

9 (B) requires a Federal agency to seek re-
10 imbursement for the costs of installing or con-
11 structing a battery recharging station—

12 (i) that has been installed or con-
13 structed prior to the date of enactment of
14 this Act;

15 (i1) that is installed or constructed for
16 Federal fleet vehicles, but that receives in-
17 cidental use to recharge privately owned
18 vehicles; or

19 (111) that 1s otherwise nstalled or con-
20 structed pursuant to appropriations for
21 that purpose.
22 (5) ANNUAL REPORT TO CONGRESS.—Not later
23 than 2 years after the date of enactment of this Act,
24 and annually thereafter for 10 years, the Adminis-
25 trator of General Services shall submit to the Com-
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| mittee on Transportation and Infrastructure of the
2 House of Representatives and the Committee on En-
3 vironment and Public Works of the Senate a report
4 desceribing—
5 (A) the number of battery recharging sta-
6 tions installed by the Administrator on the Ad-
7 ministrator’s own initiative under this sub-
8 section;
9 (B) requests from other Federal agencies
10 to install battery recharging stations; and
11 (C) the status and disposition of requests
12 from other Federal agencies.
13 (6) FEDERAL AGENCY DEFINED.—In this sub-
14 section, the term “Federal agency’’ has the meaning
15 oiven the term “‘Executive agency” in section 105 of
16 title 5, United States Code, and includes—
17 (A) the United States Postal Service;
18 (B) the Executive Office of the President;
19 (C) the military departments (as defined in
20 section 102 of title 5, United States Code); and
21 (D) the judicial branch.
22 (7) E¥FrFECTIVE DATE.—This subsection shall
23 apply with respect to fiscal year 2016 and each suc-
24 ceeding fiscal year.
fAVHLC\120115\120115.002.xm| (619112111)
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1 SEC. 1414. REPEAT OFFENDER CRITERIA.

2 Section 164(a) of title 23, United States Code, is
3 amended—

4 (1) by redesignating paragraphs (1) through
5 (4) as paragraphs (2) through (5), respectively;

6 (2) by nserting before paragraph (2), as redes-
7 ignated, the following:

8 “(1) 24-7 SOBRIETY PROGRAM.—The term ‘24-
9 7 sobriety program’ has the meaning given the term
10 in section 405(d)(7)(A).”;

11 (3) in paragraph (5), as redesignated—

12 (A) in the matter preceding subparagraph
13 (A), by inserting ‘“‘or combination of laws or
14 programs’ after “State law’’;

15 (B) by amending subparagraph (A) to read
16 as follows:

17 “(A) receive, for a period of not less than
18 1 year

19 “(1) a suspension of all driving privi-
20 leges;
21 “(i1) a restriction on driving privileges
22 that limits the individual to operating only
23 motor vehicles with an ignition interlock
24 device installed, unless a special exception
25 applies;
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| “(il1) a restriction on driving privi-

2 leges that limits the individual to operating

3 motor vehicles only if participating in, and

4 complying with, a 24-7 sobriety program;

5 or

6 “(iv) any combination of clauses (i)

7 through (ii1);”’;

8 (C) by striking subparagraph (B);

9 (D) by redesignating subparagraphs (C)
10 and (D) as subparagraphs (B) and (C), respec-
11 tively; and
12 (E) in subparagraph (C), as redesig-
13 nated—

14 (1) in clause (1)(II) by inserting before
15 the semicolon the following: ‘‘(unless the
16 State certifies that the general practice is
17 that such an individual will be incarcer-
18 ated)”’; and
19 (1) in clause (11)(IT) by inserting be-
20 fore the period at the end the following:
21 “(unless the State certifies that the gen-
22 eral practice is that such an individual will
23 receive 10 days of incarceration)”; and
24 (4) by adding at the end the following:
fAVHLC\120115\120115.002.xm| (619112111)
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1 “(6) SPECIAL EXCEPTION.—The term ‘special
2 exception” means an exception under a State alcohol-
3 ignition interlock law for the following ecir-
4 cumstances:

5 “(A) The individual is required to operate
6 an employer’s motor vehicle in the course and
7 scope of employment and the business entity
8 that owns the vehicle is not owned or controlled
9 by the individual.

10 “(B) The individual is certified by a med-
11 ical doctor as being unable to provide a deep
12 lung breath sample for analysis by an ignition
13 interlock device.”.

14 SEC. 1415. ADMINISTRATIVE PROVISIONS TO ENCOURAGE

15 POLLINATOR HABITAT AND FORAGE ON
16 TRANSPORTATION RIGHTS-OF-WAY.
17 (a) IN GENERAL.—Section 319 of title 23, United

18 States Code, is amended—

19 (1) in subsection (a) by inserting “‘(including
20 the enhancement of habitat and forage for polli-
21 nators)” before “adjacent”’; and

22 (2) by adding at the end the following:

23 “(¢) ENCOURAGEMENT OF POLLINATOR HABITAT

24 AND FORAGE DEVELOPMENT AND PROTECTION ON

25 TRANSPORTATION RIGHTS-OF-WAY.—In carrying out any
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I program administered by the Secretary under this title,

2 the Secretary shall, in conjunction with willing States, as

O© o0 9 N W Bk~ W

10
11
12
13
14

appropriate—

“(1) encourage integrated vegetation manage-
ment practices on roadsides and other transportation
rights-of-way, including reduced mowing; and

“(2) encourage the development of habitat and
forage for Monarch butterflies, other native polli-
nators, and honey bees through plantings of native
forbs and grasses, including noninvasive, native
milkweed species that can serve as migratory way
stations for butterflies and facilitate migrations of
other pollinators.”.

(b) PROVISION OF HABITAT, FORAGE, AND MIGRA-

15 TOrRY WAY STATIONS FOR MONARCH BUTTERFLIES,

16 OTHER NATIVE POLLINATORS, AND HONEY BEES.—Sec-

17 tion 329(a)(1) of title 23, United States Code, is amended

18 by inserting “provision of habitat, forage, and migratory

19 way stations for Monarch butterflies, other native polli-

20 nators, and honey bees,” before “and aesthetic enhance-

21 ment”.

22 SEC.

23
24

1416. HIGH PRIORITY CORRIDORS ON NATIONAL
HIGHWAY SYSTEM.

(a) IDENTIFICATION OF HIGH PRIORITY CORRIDORS

25 ON NATIONAL HIiGnwAy SYSTEM.—Section 1105(¢) of
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1 the Intermodal Surface Transportation Efficiency Act of

2 1991 (105 Stat. 2032; 112 Stat. 190; 119 Stat. 1213)

3 is amended—

4 (1) by striking paragraph (13) and inserting
5 the following:
6 “(13) Raleigh-Norfolk Corridor from Raleigh,
7 North Carolina, through Rocky Mount, Williamston,
8 and Elizabeth City, North Carolina, to Norfolk, Vir-
9 oinia.”’;
10 (2) in paragraph (18)(D)—
11 (A) in clause (i1) by striking “and” at the
12 end;
13 (B) in clause (i11) by striking the period at
14 the end and inserting ““; and”’; and
15 (C) by adding at the end the following:
16 “(iv) include Texas State Highway 44
17 from United States Route 59 at Freer,
18 Texas, to Texas State Highway 358.7;
19 (3) by striking paragraph (68) and inserting
20 the following:
21 “(68) The Washoe County Corridor and the
22 Intermountain West Corridor, which shall generally
23 follow—
24 “(A) for the Washoe County Corridor,
25 along Interstate Route 580/United States Route
FAVHLC\120115\120115.002.xm (619112111)
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1 95/United States Route 95A from Reno, Ne-
2 vada, to Lias Vegas, Nevada; and

3 “(B) for the Intermountain West Corridor,
4 from the vieinity of Lias Vegas, Nevada, north
5 along United States Route 95 terminating at
6 Interstate Route 80.”; and

7 (4) by adding at the end the following:

8 “(81) United States Route 117/Interstate
9 Route 795 from United States Route 70 in Golds-
10 boro, Wayne County, North Carolina, to Interstate
11 Route 40 west of Faison, Sampson County, North
12 Carolina.

13 “(82) Umted States Route 70 from its intersec-
14 tion with Interstate Route 40 in Garner, Wake
15 County, North Carolina, to the Port at Morchead
16 “ity, Carteret County, North Carolina.

17 “(83) The Sonoran Corridor along State Route
18 410 connecting Interstate Route 19 and Interstate
19 Route 10 south of the Tucson International Airport.
20 “(84) The Central Texas Corridor commencing
21 at the logical terminus of Interstate Route 10, gen-
22 erally following portions of United States Route 190
23 eastward, passing in the vicinity Fort Hood, Killeen,
24 Belton, Temple, Bryan, College Station, Huntsville,
25 Livingston, and Woodville, to the logical terminus of
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Texas Highway 63 at the Sabine River Bridge at
Burrs Crossing.

“(85) Interstate Route 81 in New York from its
intersection with Interstate Route 86 to the United
States-Canadian border.

“(86) Interstate Route 70 from Denver, Colo-
rado, to Salt Lake City, Utah.

“(87) The Oregon 99W Newberg-Dundee By-
pass Route between Newberg, Oregon, and Dayton,
Oregon.

“(88) Interstate Route 205 in Oregon from its
intersection with Interstate Route 5 to the Columbia
River.”.

(b) INCLUSION OF CERTAIN ROUTE SEGMENTS ON

INTERSTATE SYSTEM.—Section 1105(e)(5)(A) of the

16 Intermodal Surface Transportation Efficiency Act of 1991
17 (109 Stat. 597; 118 Stat. 293; 119 Stat. 1213) is amend-
18 ed in the first sentence

19 (1) by inserting ‘‘subsection (¢)(13),” after
20 “subsection (¢)(9),”;

21 (2) by striking “‘subsections (¢)(18)” and all
22 that follows through “‘subsection (¢)(36)” and insert-
23 ing “subsection (¢)(18), subsection (¢)(20), subpara-
24 oraphs (A) and (B)(i) of subsection (¢)(26), sub-
25 section (¢)(36)”7; and
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> and in-

(3) by striking “and subsection (¢)(57)’
serting “‘subsection (¢)(57), subsection (¢)(68)(B),
subsection (¢)(81), subsection (¢)(82), and sub-
section (¢)(83)”.

(¢) DESIGNATION.—Section 1105(e)(5)(C)(1) of the
Intermodal Surface Transportation Efficiency Act of 1991
(109 Stat. 598; 126 Stat. 427) is amended by striking
the final sentence and inserting the following: “The routes
referred to in subparagraphs (A) and (B)(i) of subsection
(¢)(26) and in subsection (c¢)(68)(B) are designated as
Interstate Route I-11. The route referred to in subsection
(¢)(84) is designated as Interstate Route I-14.".

(d) FUTURE INTERSTATE DESIGNATION.—Section
119(a) of the SAFETEA-LU Technical Corrections Act
of 2008 (122 Stat. 1608) is amended by striking “and,
as a future Interstate Route 66 Spur, the Natcher Park-
way in Owensboro, Kentucky’ and inserting ‘‘between
Henderson, Kentucky, and Owensboro, Kentucky, and, as
a future Interstate Route 65 and 66 Spur, the William
H. Natcher Parkway between Bowling Green, Kentucky,
and Owensboro, Kentucky”’.

SEC. 1417. WORK ZONE AND GUARD RAIL SAFETY TRAIN-
ING.

(a) IN GENERAL.—Section 1409 of SAFETEA-LU

(23 U.S.C. 401 note) 1s amended—
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(1) by striking the section heading and insert-
ing “WORK ZONE AND GUARD RAIL SAFETY
TRAINING”’; and

(2) in subsection (b) by adding at the end the
following:

“(4) Development, updating, and delivery of
training courses on guard rail installation, mainte-
nance, and inspection.”.

(b) CLERICAL AMENDMENT.—The table of contents
in section 1(b) of such Act is amended by striking the

item relating to section 1409 and inserting the following:

“Sec. 1409. Work zone and guard rail safety training.”.
SEC. 1418. CONSOLIDATION OF PROGRAMS.

Section 1519(a) of MAP-21 (126 Stat. 574) is
amended by striking “From administrative funds” and all
that follows through ‘“‘shall be made available” and insert-
ing “For each of fiscal years 2016 through 2020, before
making an apportionment under section 104(b)(3) of title
23, United States Code, the Secretary shall set aside, from
amounts made available to carry out the highway safety
improvement program under section 148 of such title for
the fiscal year, $3,500,000”.

SEC. 1419. ELIMINATION OR MODIFICATION OF CERTAIN
REPORTING REQUIREMENTS.
(a) FUNDAMENTAL PROPERTIES OF ASPHALTS RE-

PORT.—Section 6016(e) of the Intermodal Surface Trans-
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I portation Efficiency Act of 1991 (105 Stat. 2183) is re-

pealed.

(b) EXPRESS LANES DEMONSTRATION PROGRAM RE-
PORTS.—Section 1604(b)(7)(B) of SAFETEA-LU (23
U.S.C. 129 note) is repealed.

(a) AUTHORITY.—With respect to projects eligible for

2

3

4

5

6 SEC. 1420. FLEXIBILITY FOR PROJECTS.

7

8 funding under title 23, United States Code, subject to sub-
9

section (b) and on request by a State, the Secretary may—

10 (1) exercise all existing flexibilities under and
11 exceptions to—

12 (A) the requirements of title 23, United
13 States Code; and

14 (B) other requirements administered by
15 the Secretary, in whole or part; and

16 (2) otherwise provide additional flexibility or ex-
17 pedited processing with respect to the requirements
18 described in paragraph (1).

19 (b) MAINTAINING PROTECTIONS.—Nothing in this

20 section—

21 (1) waives the requirements of section 113 or

22 138 of title 23, United States Code;

23 (2) supersedes, amends, or modifies—
fAVHLC\120115\120115.002.xm| (619112111)
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(A) the National Environmental Policy Act

of 1969 (42 U.S.C. 4321 et seq.) or any other
Federal environmental law; or
(B) any requirement of title 23 or title 49,
United States Code; or
(3) affects the responsibility of any Federal of-
ficer to comply with or enforce any law or require-
ment described in this subsection.
SEC. 1421. PRODUCTIVE AND TIMELY EXPENDITURE OF
FUNDS.

(a) IN GENERAL.—Not later than 1 year after the
date of enactment of this Act, the Secretary shall develop
ouidance that encourages the use of programmatic ap-
proaches to project delivery, expedited and prudent pro-
curement techniques, and other best practices to facilitate
productive, effective, and timely expenditure of funds for
projects eligible for funding under title 23, United States
Code.

(b) IMPLEMENTATION.—The Secretary shall work
with States to ensure that any guidance developed under
subsection (a) is consistently implemented by States and
the Federal Highway Administration to—

(1) avoid unnecessary delays in completing
projects;

(2) minimize cost overruns; and
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(3) ensure the effective use of Federal funding.
SEC. 1422. STUDY ON PERFORMANCE OF BRIDGES.

(a) IN GENERAL.—Subject to subsection (¢), the Ad-
ministrator of the Federal Highway Administration (re-
ferred to in this section as the ‘““Administrator’) shall
commission the Transportation Research Board of the Na-
tional Academy of Sciences to conduct a study on the per-
formance of bridges that received funding under the inno-
vative bridge research and construction program (referred
to in this section as the “program’) under section 503(b)
of title 23, United States Code (as in effect on the day
before the date of enactment of SAFETEA-LU (Public
Law 109-59; 119 Stat. 1144)) in meeting the goals of
that program, which included—

(1) the development of new, cost-effective inno-
vative material highway bridge applications;

(2) the reduction of maintenance costs and
lifecycle costs of bridges, including the costs of new
construction, replacement, or rehabilitation of defi-
cient bridees;

(3) the development of construction techniques
to Increase safety and reduce construction time and

traffic congestion;
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(4) the development of engineering design cri-
teria for innovative products and materials for use
in highway bridges and structures;

(5) the development of cost-effective and inno-
vative techniques to separate vehicle and pedestrian
traffic from railroad traffic;

(6) the development of highway bridges and
structures that will withstand natural disasters, in-
cluding alternative processes for the seismic retrofit
of bridges; and

(7) the development of new nondestructive
bridge evaluation technologies and techniques.

(b) CONTENTS.—The study commissioned under sub-

14 section (a) shall include—

15 (1) an analysis of the performance of bridges
16 that received funding under the program in meeting
17 the goals described in paragraphs (1) through (7) of
18 subsection (a);

19 (2) an analysis of the utility, compared to con-
20 ventional materials and technologies, of each of the
21 imnovative materials and technologies wused in
22 projects for bridges under the program in meeting
23 the needs of the United States in 2015 and in the
24 future for a sustainable and low lifecycle cost trans-
25 portation system;
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(3) recommendations to Congress on how the
installed and lifecycle costs of bridges could be re-
duced through the use of innovative materials and
technologies, including, as appropriate, any changes
in the design and construction of bridges needed to
maximize the cost reductions; and

(4) a summary of any additional research that
may be needed to further evaluate innovative ap-
proaches to reducing the installed and lifecycle costs
of highway bridges.

(¢) PuBnLic COMMENT.—Before commissioning the
study under subsection (a), the Administrator shall pro-
vide an opportunity for public comment on the study pro-
posal.

(d) DaTA FROM STATES.—Each State that received

funds under the program shall provide to the Transpor-
tation Research Board any relevant data needed to carry
out the study commissioned under subsection (a).

(e) DEADLINE.—The Administrator shall submit to
Congress the study commissioned under subsection (a) not
later than 3 years after the date of enactment of this Act.
SEC. 1423. RELINQUISHMENT OF PARK-AND-RIDE LOT FA-

CILITIES.
A State transportation agency may relinquish park-

and-ride lot facilities or portions of park-and-ride lot facili-
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I ties to a local government agency for highway purposes
2 if authorized to do so under State law if the agreement
3 providing for the relinquishment provides that—

4 (1) rights-of-way on the Interstate System will
5 remain available for future highway improvements;
6 and

7 (2) modifications to the facilities that could 1im-
8 pair the highway or interfere with the free and safe
9 flow of traffic are subject to the approval of the Sec-
10 retary.

11 SEC. 1424. PILOT PROGRAM.

12 (a) IN GENERAL.—The Administrator of the Federal
13 Highway Administration (referred to in this section as the
14 “Administrator’”) may establish a pilot program that al-
15 lows a State to utilize innovative approaches to maintain
16 the right-of-way of Federal-aid higchways within the State.
17 (b) LIMITATION.—A pilot program established under

18 subsection (a) shall—

19 (1) terminate after not more than 4 years;

20 (2) include not more than 5 States; and

21 (3) be subject to guidelines published by the
22 Administrator.

23 (¢) REPORT.—If the Administrator establishes a pilot

24 program under subsection (a), the Administrator shall,

25 not more than 1 year after the completion of the pilot pro-
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eram, submit to the Committee on Transportation and In-
frastructure of the House of Representatives and the Com-
mittee on Environment and Public Works of the Senate
a report on the results of the pilot program.

(d) SAVINGS PROVISION.—Nothing in this section
may be construed to affect the requirements of section 111
of title 23, United States Code.

SEC. 1425. SERVICE CLUB, CHARITABLE ASSOCIATION, OR
RELIGIOUS SERVICE SIGNS.

Notwithstanding section 131 of title 23, United
States Code, and part 750 of title 23, Code of Federal
Regulations (or successor regulations), if a State notifies
the Federal Highway Administration, the State may allow
the maintenance of a sign of a service club, charitable as-
sociation, or religious service organization—

(1) that exists on the date of enactment of this

Act (or was removed in the 3-year period ending on

such date of enactment); and

(2) the area of which is less than or equal to
32 square feet.
SEC. 1426. MOTORCYCLIST ADVISORY COUNCIL.

The Secretary, acting through the Administrator of

the Federal Highway Administration, shall appoint a Mo-

torcyelist Advisory Council to coordinate with and advise
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I the Administrator on infrastructure issues of concern to
motoreyelists, including—
(1) barrier design;
(2) road design, construction, and maintenance

practices; and

2
3
4
5
6 (3) the architecture and implementation of in-
7 telligent transportation system technologies.

8 SEC. 1427. HIGHWAY WORK ZONES.

9 It is the sense of Congress that the Federal Highway

10 Administration should—

11 (1) do all within its power to protect workers in
12 highway work zones; and

13 (2) move rapidly to finalize regulations, as di-
14 rected in section 1405 of MAP-21 (126 Stat. 560),
15 to protect the lives and safety of construction work-
16 ers 1n highway work zones from vehicle intrusions.

17 SEC. 1428. USE OF DURABLE, RESILIENT, AND SUSTAIN-

18 ABLE MATERIALS AND PRACTICES.
19 To the extent practicable, the Secretary shall encour-

20 age the use of durable, resilient, and sustainable materials
21 and practices, including the use of geosynthetic materials
22 and other innovative technologies, in carrying out the ac-

23 tivities of the Federal Highway Administration.

fA\VHLC\120115\120115.002.xml (619112[11)
December 1, 2015 (9:26 a.m.)



FACCH\HR22CONF\FASTACT. XML

O o0 9 N D kA WD =

|\ TN NG I N T NG I NG R N R N e T e e T e e e T
LN A WD = O O NN NN Bl WD = O

26

303
SEC. 1429. IDENTIFICATION OF ROADSIDE HIGHWAY SAFE-

TY HARDWARE DEVICES.

(a) STUDY.—The Secretary shall conduct a study on
methods for 1dentifying roadside highway safety hardware
devices to improve the data collected on the devices, as
necessary for in-service evaluation of the devices.

(b) CONTENTS.

In conducting the study under sub-
section (a), the Secretary shall evaluate identification
methods based on the ability of the method—

(1) to convey information on the devices, in-
cluding manufacturing date, factory of origin, prod-
uct brand, and model;

(2) to withstand roadside conditions; and

(3) to connect to State and regional inventories
of similar devices.

(¢) IDENTIFICATION METHODS.—The identification

methods to be studied under this section include stamped
serial numbers, radio-frequency identification, and such
other methods as the Secretary determines appropriate.
(d) REPORT TO CONGRESS.—Not later than January
1, 2018, the Secretary shall submit to Congress a report
on the results of the study under subsection (a).
SEC. 1430. USE OF MODELING AND SIMULATION TECH-
NOLOGY.
It is the sense of Congress that the Department

should utilize, to the fullest and most economically feasible
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I extent practicable, modeling and simulation technology to
2 analyze highway and public transportation projects au-
3 thorized by this Act to ensure that these projects—

4 (1) will increase transportation capacity and
5 safety, alleviate congestion, and reduce travel time
6 and environmental impacts; and

7 (2) are as cost effective as practicable.

8 SEC. 1431. NATIONAL ADVISORY COMMITTEE ON TRAVEL
9 AND TOURISM INFRASTRUCTURE.

10 (a) FINDINGS.—Congress finds that—

11 (1) 1 out of every 9 jobs in the United States
12 depends on travel and tourism, and the industry
13 supports 15,000,000 jobs in the United States;

14 (2) the travel and tourism industry employs in-
15 dividuals in all 50 States, the District of Columbia,
16 and all of the territories of the United States;

17 (3) international travel to the United States is
18 the single largest export industry in the United
19 States, generating a trade surplus balance of ap-
20 proximately $74,000,000,000;
21 (4) travel and tourism provide significant eco-
22 nomic benefits to the United States by generating
23 nearly $2,100,000,000,000 in annual economic out-
24 put; and
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(5) the United States intermodal transportation
network facilitates the large-scale movement of busi-
ness and leisure travelers, and is the most important
asset of the travel industry.

(b) ESTABLISHMENT.—Not later than 180 days after
the date of enactment of this Act, the Secretary shall es-
tablish an advisory committee to be known as the National

Advisory Committee on Travel and Tourism Infrastrue-

O o0 9 AN U Bk~ W

ture (referred to in this section as the “Committee’”) to

[a—
)

provide information, advice, and recommendations to the

11 Secretary on matters relating to the role of intermodal
12 transportation in facilitating mobility related to travel and
13 tourism activities.
14 (¢) MEMBERSHIP.—The Committee shall—
15 (1) be composed of members appointed by the
16 Secretary for terms of not more than 3 years; and
17 (2) include a representative cross-section of
18 public and private sector stakeholders involved in the
19 travel and tourism industry, including representa-
20 tives of—
21 (A) the travel and tourism industry, prod-
22 uct and service providers, and travel and tour-
23 ism-related associations;
24 (B) travel, tourism, and destination mar-
25 keting organizations;
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1 (C) the travel and tourism-related work-
2 force;

3 (D) State tourism offices;

4 (E) State departments of transportation;

5 (I') regional and metropolitan planning or-
6 ganizations; and

7 (G) local governments.

8 (d) RoLE oF COMMITTEE.—The Committee shall—

9 (1) advise the Secretary on current and emerg-
10 ing priorities, issues, projects, and funding needs re-
11 lated to the use of the intermodal transportation
12 network of the United States to facilitate travel and
13 tourism;

14 (2) serve as a forum for discussion for travel
15 and tourism stakeholders on transportation issues
16 affecting interstate and interregional mobility of pas-
17 sengers;

18 (3) promote the sharing of information between
19 the private and public sectors on transportation
20 issues impacting travel and tourism;
21 (4) eather information, develop technical advice,
22 and make recommendations to the Secretary on poli-
23 cies that improve the condition and performance of
24 an integrated national transportation system that—
25 (A) 1s safe, economical, and efficient; and
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1 (B) maximizes the benefits to the United
2 States generated through the travel and tour-
3 ism industry;

4 (5) identify eritical transportation facilities and
5 corridors that facilitate and support the interstate
6 and interregional transportation of passengers for
7 tourism, commercial, and recreational activities;

8 (6) provide for development of measures of con-
9 dition, safety, and performance for transportation
10 related to travel and tourism;

11 (7) provide for development of transportation
12 imvestment, data, and planning tools to assist Fed-
13 eral, State, and local officials in making investment
14 decisions relating to transportation projects that im-
15 prove travel and tourism; and

16 (8) address other issues of transportation policy
17 and programs impacting the movement of travelers
18 for tourism and recreational purposes, including by
19 making legislative recommendations.
20 (e) NATIONAL TRAVEL AND TOURISM INFRASTRUC-
21 TURE STRATEGIC PLAN.—Not later than 3 years after the
22 date of enactment of this Act, the Secretary, in consulta-
23 tion with the Committee, State departments of transpor-
24 tation, and other appropriate public and private transpor-
25 tation stakeholders, shall develop and post on the publi¢
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I Internet website of the Department a national travel and

2 tourism infrastructure strategic plan that includes—

3 (1) an assessment of the condition and perform-

4 ance of the national transportation network;

5 (2) an identification of the issues on the na-

6 tional transportation network that create significant

7 congestion problems and barriers to long-haul pas-

8 senger travel and tourism,

9 (3) forecasts of long-haul passenger travel and
10 tourism volumes for the 20-year period beginning in
11 the year during which the plan is issued;

12 (4) an identification of the major transportation
13 facilities and corridors for current and forecasted
14 long-haul travel and tourism volumes, the identifica-
15 tion of which shall be revised, as appropriate, in sub-
16 sequent plans;

17 (5) an assessment of statutory, regulatory,
18 technological, institutional, financial, and other bar-
19 riers to improved long-haul passenger travel per-
20 formance (including opportunities for overcoming
21 the barriers);

22 (6) best practices for improving the perform-
23 ance of the national transportation network; and
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(7)  strategies to  improve  intermodal
connectivity for long-haul passenger travel and tour-
1s1m.
SEC. 1432. EMERGENCY EXEMPTIONS.

(a) IN GENERAL.—Any road, highway, railway,
bridge, or transit facility that is damaged by an emergency
that is declared by the Governor of the State, with the
concurrence of the Secretary of Homeland Security, or de-
clared as an emergency by the President pursuant to the
Robert T. Stafford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5121 et seq.), and that is in operation
or under construction on the date on which the emergency
occurs may be reconstructed in the same location with the
same capacity, dimensions, and design as before the emer-
gency subject to the exemptions and expedited procedures

under subsection (b).

(b) EXEMPTIONS AND EXPEDITED PROCEDURES.

(1)  ALTERNATIVE  ARRANGEMENTS.—Alter-
native arrangements for an emergency under section
1506.11 of title 40, Code of Federal Regulations (as
in effect on the date of enactment of this Act) shall
apply to reconstruction under subsection (a), and
the reconstruction shall be considered necessary to

control the immediate impacts of the emergency.
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1 (2) STORMWATER DISCHARGE PERMITS.—A
2 eeneral permit for stormwater discharges from con-
3 struction activities, if available, issued by the Ad-
4 ministrator of the Environmental Protection Agency
5 or the director of a State program under section
6 402(p) of the Federal Water Pollution Control Act
7 (33 U.S.C. 1342(p)), as applicable, shall apply to re-
8 construction under subsection (a), on submission of
9 a notice of intent to be subject to the permit.

10 (3) EMERGENCY PROCEDURES.—The emer-
11 eency procedures for issuing permits in accordance
12 with section 325.2(e)(4) of title 33, Code of Federal
13 Regulations (as in effect on the date of enactment
14 of this Act) shall apply to reconstruction under sub-
15 section (a), and the reconstruction shall be consid-
16 ered an emergency under that regulation.

17 (4) NATIONAL HISTORIC PRESERVATION ACT
18 EXEMPTION.—Reconstruction under subsection (a)
19 is eligible for an exemption from the requirements of
20 the National Historic Preservation Act of 1966 pur-
21 suant to part 78 of title 36, Code of Federal Regula-
22 tions (as in effect on the date of enactment of this
23 Act).
24 (5) ENDANGERED SPECIES ACT EXEMPTION.—
25 An exemption from the requirements of the Endan-
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1 ogered Species Act of 1973 (16 U.S.C. 1531 et seq.)
2 pursuant to section 7(p) of that Act (16 U.S.C.
3 1536(p)) shall apply to reconstruction under sub-
4 section (a) and, if the President makes the deter-
5 mination required under section 7(p) of that Act,
6 the determinations required under subsections (g)
7 and (h) of that section shall be deemed to be made.
8 (6) EXPEDITED CONSULTATION UNDER ENDAN-
9 GERED SPECIES ACT.—Expedited consultation pur-
10 suant to section 402.05 of title 50, Code of Federal
11 Regulations (as in effect on the date of enactment
12 of this Act) shall apply to reconstruction under sub-
13 section (a).
14 (7) OTHER EXEMPTIONS.—Any reconstruction
15 that is exempt under paragraph (5) shall also be ex-
16 empt from requirements under:
17 (A) the Migratory Bird Treaty Act (16
18 U.S.C. 703 et seq.);
19 (B) the Wild and Scenic Rivers Act (16
20 U.S.C. 1271 et seq.); and
21 (C) the Fish and Wildlife Coordination Act
22 (16 U.S.C. 661 et seq.).
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SEC. 1433. REPORT ON HIGHWAY TRUST FUND ADMINIS-

TRATIVE EXPENDITURES.

(a) INITIAL REPORT.—Not later than 150 days after
the date of enactment of this Act, the Comptroller General
of the United States shall submit to Congress a report
describing the administrative expenses of the Federal
Highway Administration funded from the Highway Trust
Fund during the 3 most recent fiscal years.

(b) UPDATES.—Not later than 5 years after the date
on which the report is submitted under subsection (a) and
every 5 years thereafter, the Comptroller General shall
submit to Congress a report that updates the information
provided in the report under that subsection for the pre-

ceding 5-year period.

(¢) INCLUSIONS.—Each report submitted under sub-
section (a) or (b) shall include a description of—

(1) the types of administrative expenses of pro-
orams and offices funded by the Highway Trust
Fund;

(2) the tracking and monitoring of administra-
tive expenses;

(3) the controls in place to ensure that funding
for administrative expenses i1s used as efficiently as
practicable; and

(4) the flexibility of the Department to reallo-

cate amounts from the Highway Trust Fund be-
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| tween full-time equivalent employees and other func-
tions.
SEC. 1434. AVAILABILITY OF REPORTS.
(a) IN GENERAL.—The Secretary shall make avail-

able to the public on the website of the Department any

2
3
4
5
6 report required to be submitted by the Secretary to Con-
7 eress after the date of enactment of this Act.

8 (b) DEADLINE.—Each report described in subsection
9 (a) shall be made available on the website not later than
10 30 days after the report is submitted to Congress.

11 SEC. 1435. APPALACHIAN DEVELOPMENT HIGHWAY SYS-
12 TEM.

13 Section 1528 of MAP-21 (40 U.S.C. 14501 note;

14 Public Law 112-141) is amended—

15 (1) by striking “2021” each place it appears
16 and inserting “2050”; and

17 (2) by striking ‘“‘shall be 100 percent” each
18 place it appears and inserting “‘shall be up to 100
19 percent, as determined by the State’.

20 SEC. 1436. APPALACHIAN REGIONAL DEVELOPMENT PRO-

21 GRAM.
22 (a) HIGH-SPEED BROADBAND DEVELOPMENT INI-
23 TIATIVE.—
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(1) IN GENERAL.—Subchapter I of chapter 145
of subtitle IV of title 40, United States Code, is

amended by adding at the end the following:

“§14509. High-speed broadband deployment initia-

tive

“(a) IN GENERAL.—The Appalachian Regional Com-

mission may provide technical assistance, make grants,
enter into contracts, or otherwise provide amounts to indi-

viduals or entities in the Appalachian region for projects

10 and activities—

11 “(1) to increase affordable access to broadband
12 networks throughout the Appalachian region;
13 “(2) to conduct research, analysis, and training
14 to increase broadband adoption efforts in the Appa-
15 lachian region;
16 “(3) to provide technology assets, including
17 computers, smartboards, and video projectors to
18 educational systems throughout the Appalachian re-
19 o10n;
20 “(4) to increase distance learning opportunities
21 throughout the Appalachian region;
22 “(5) to 1increase the use of telehealth tech-
23 nologies in the Appalachian region; and
24 “(6) to promote e-commerce applications in the
25 Appalachian region.
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Of the

cost of any activity eligible for a grant under this sec-

“(1) not more than 50 percent may be provided

from amounts appropriated to carry out this section;

“(2) notwithstanding paragraph (1)—

“(A) in the case of a project to be carried
out in a county for which a distressed county
designation is in effect under section 14526,
not more than 80 percent may be provided from
amounts appropriated to carry out this section;
and

“(B) in the case of a project to be carried
out in a county for which an at-risk designation
1s In effect under section 14526, not more than
70 percent may be provided from amounts ap-

propriated to carry out this section.

“(¢) SOURCES OF ASSISTANCE.—Subject to sub-

section (b), a grant provided under this section may be

from amounts made available to carry out this

section 1n combination with amounts made available—

“(1) under any other Federal program; or

“(2) from any other source.
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“(d) FEDERAL SHARE.—Notwithstanding any provi-
sion of law limiting the Federal share under any other
Federal program, amounts made available to carry out
this section may be used to increase that Federal share,
as the Appalachian Regional Commission determines to be
appropriate.”.

(2) CONFORMING AMENDMENT.—The analysis

for chapter 145 of title 40, United States Code, is

O o0 9 AN U Bk~ W

amended by inserting after the item relating to sec-

10 tion 14508 the following:

“14509. High-speed broadband deployment initiative.”.
11 (b) AUTHORIZATION OF APPROPRIATIONS.—Section

12 14703 of title 40, United States Code, is amended—

13 (1) in subsection (a)(5), by striking “fiscal year
14 2012”7 and inserting ‘“‘each of fiscal years 2012
15 through 20207,

16 (2) by redesignating subsections (¢) and (d) as
17 subsections (d) and (e), respectively; and

18 (3) by inserting after subsection (b) the fol-
19 lowing:

20 “(¢) HIGIT-SPEED BROADBAND DEPLOYMENT INITIA-

21 TIVE.—Of the amounts made available under subsection
22 (a), $10,000,000 may be used to carry out section 14509
23 for each of fiscal years 2016 through 2020.”.
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(¢) TERMINATION.—Section 14704 of title 40, United

States Code, is amended by striking “2012” and inserting
“20207.

(d) EFFECTIVE DATE.—This section and the amend-
ments made by this section take effect on October 1, 2015.
SEC. 1437. BORDER STATE INFRASTRUCTURE.

(a) IN GENERAL.—After consultation with relevant
transportation planning organizations, the Governor of a
State that shares a land border with Canada or Mexico
may designate for each fiscal year not more than 5 percent
of the funds made available to the State under section
133(d)(1)(B) of title 23, United States Code, for border
infrastructure projects eligible under section 1303 of
SAFETEA-LU (23 U.S.C. 101 note; 119 Stat. 1207).

(b) UsE oF FunNDS.—Funds designated under this
section shall be available under the requirements of section
1303 of SAFETEA-LU (23 U.S.C. 101 note; 119 Stat.
1207).

(¢) CERTIFICATION.—Before making a designation
under subsection (a), the Governor shall certify that the
designation is consistent with transportation planning re-
quirements under title 23, United States Code.

(d) NOTIFICATION.—Not later than 30 days after
making a designation under subsection (a), the Governor

shall submit to the relevant transportation planning orga-

fA\VHLC\120115\120115.002.xml (619112[11)
December 1, 2015 (9:26 a.m.)



FACCH\HR22CONF\FASTACT. XML

O o0 N N W BB W =

[\© TN NG T N T NG N NG I NS B e T e e T e T e e T
[ B NG O N N = = N Re - BN B e ) W ) LR ~S O I NO S e

318
nizations within the border region a written notification
of any suballocated or distributed amount of funds avail-
able for obligation by jurisdiction.

(e) LoMITATION.—This section applies only to funds
apportioned to a State after the date of enactment of this
Act.

(f) DEADLINE FOR DESIGNATION.—A designation
under subsection (a) shall—

(1) be submitted to the Secretary not later than

30 days before the first day of the fiscal year for

which the designation is being made; and

(2) remain in effect for the funds designated
under subsection (a) for a fiscal year until the Gov-
ernor of the State notifies the Secretary of the ter-
mination of the designation.

(g) UNOBLIGATED FUNDS AFTER TERMINATION.—
Effective beginning on the date of a termination under
subsection (f)(2), all remaining unoblicated funds that
were designated under subsection (a) for the fiscal year
for which the designation is being terminated shall be
made available to the State for the purposes described in
section 133(d)(1)(B) of title 23, United States Code.

SEC. 1438. ADJUSTMENTS.
(a) IN GENERAL.—On July 1, 2020, of the unobli-

cated balances of funds apportioned among the States
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under chapter 1 of title 23, United States Code, a total

of $7,569,000,000 is permanently rescinded.

(b) EXCLUSIONS FROM RESCISSION.—The rescission

under subsection (a) shall not apply to funds distributed

m accordance with—

(1) sections 104(b)(3) and 130(f) of title 23,
United States Code;

(2) section 133(d)(1)(A) of such title;

(3) the first sentence of section 133(d)(3)(A) of
such title, as in effect on the day before the date of
enactment of MAP-21 (Public Law 112-141);

(4) sections 133(d)(1) and 163 of such title, as
in effect on the day before the date of enactment of
SAFETEA-LU (Public Law 109-59); and

(5) section 104(b)(5) of such title, as in effect
on the day before the date of enactment of MAP-
21 (Public Law 112-141).

(¢) DISTRIBUTION AMONG STATES.—The amount to

be rescinded under this section from a State shall be deter-

20 mined by multiplying the total amount of the rescission

21 in subsection (a) by the ratio that—

22 (1) the unoblicated balances subject to the re-
23 scission as of September 30, 2019, for the State;
24 bears to
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1 (2) the unoblicated balances subject to the re-
2 scission as of September 30, 2019, for all States.
3 (d) DISTRIBUTION WITHIN EACH STATE.—The
4 amount to be rescinded under this section from each pro-
5 eram to which the rescission applies within a State shall
6 be determined by multiplying the required rescission
7 amount calculated under subsection (¢) for such State by
8 the ratio that—
9 (1) the unobligated balance as of September 30,
10 2019, for such program in such State; bears to
11 (2) the unobligated balances as of September
12 30, 2019, for all programs to which the rescission
13 applies in such State.
14 SEC. 1439. ELIMINATION OF BARRIERS TO IMPROVE AT-
15 RISK BRIDGES.
16 (a) TEMPORARY AUTHORIZATION.—
17 (1) IN GENERAL.—Until the Secretary of the
18 Interior takes the action described in subsection (b),
19 the take of nesting swallows to facilitate a construc-
20 tion project on a bridge eligible for funding under
21 title 23, United States Code, with any component
22 condition rating of 3 or less (as defined by the Na-
23 tional Bridge Inventory General Condition Guidance
24 issued by the Federal Highway Administration) is
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authorized under the Migratory Bird Treaty Act (16

U.S.C. 703 et seq.) between April 1 and August 31.

(2) MEASURES TO MINIMIZE IMPACTS.

(A) NOTIFICATION BEFORE TAKING.—
Prior to the taking of nesting swallows author-
ized under paragraph (1), any person taking
that action shall submit to the Secretary of the
Interior a document that contains—

(i) the name of the person acting
under the authority of paragraph (1) to
take nesting swallows;

(i1) a list of practicable measures that
will be undertaken to minimize or mitigate
significant adverse impacts on the popu-
lation of that species;

(111) the time period during which ac-
tivities will be carried out that will result
in the taking of that species; and

(iv) an estimate of the number of
birds, by species, to be taken in the pro-
posed action.

(B) NOTIFICATION AFTER TAKING.—Not
later than 60 days after the taking of nesting
swallows authorized under paragraph (1), any

person taking that action shall submit to the

(619112111)
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1 Secretary of the Interior a document that con-
2 tains the number of birds, by species, taken in
3 the action.
4 (b) AUTHORIZATION OF TAKE.—
5 (1) IN GENERAL.—The Secretary of the Inte-
6 rior, in consultation with the Secretary, shall pro-
7 mulgate a regulation under the authority of section
8 3 of the Migratory Bird Treaty Act (16 U.S.C. 704)
9 authorizing the take of nesting swallows to facilitate
10 bridge repair, maintenance, or construction—
11 (A) without individual permit require-
12 ments; and
13 (B) under terms and conditions determined
14 to be consistent with treaties relating to migra-
15 tory birds that protect swallow species occur-
16 ring in the United States.
17 (2) TERMINATION.—On the effective date of a
18 final rule under this subsection by the Secretary of
19 the Interior, subsection (a) shall have no force or ef-
20 fect.
21 (¢) SUSPENSION OR WITHDRAWAL OF TAKE AvU-
22 THORIZATION.—If the Secretary of the Interior, in con-
23 sultation with the Secretary, determines that taking of
24 nesting swallows carried out under the authority provided
25 1in subsection (a)(1) is having a significant adverse impact
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on swallow populations, the Secretary of the Interior may
suspend that authority through publication in the Federal
Register.
SEC. 1440. AT-RISK PROJECT PREAGREEMENT AUTHORITY.

(a) DEFINITION OF PRELIMINARY ENGINEERING.—
In this section, the term “preliminary engineering’”” means
allowable preconstruction project development and engi-
neering costs.

(b) AT-RISK PROJECT PREAGREEMENT AUTHOR-
ITY.—A recipient or subrecipient of Federal-aid funds
under title 23, United States Code, may—

(1) incur preliminary engineering costs for an
eligible project under title 23, United States Code,
before receiving project authorization from the
State, in the case of a subrecipient, and the Sec-
retary to proceed with the project; and

(2) request reimbursement of applicable Federal
funds after the project authorization is received.

(¢) EntGiBILITY.—The Secretary may reimburse pre-
liminary engineering costs incurred by a recipient or sub-
recipient under subsection (b)—

(1) if the costs meet all applicable requirements
under title 23, United States Code, at the time the
costs are incurred and the Secretary concurs that

the requirements have been met;
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1 (2) n the case of a project located within a des-
2 ignated nonattainment or maintenance area for air
3 quality, if the conformity requirements of the Clean
4 Air Act (42 U.S.C. 7401 et seq.) have been met; and
5 (3) 1f the costs would have been allowable if in-
6 curred after the date of the project authorization by
7 the Department.
8 (d) AT-RISK.—A recipient or subrecipient that elects
9 to use the authority provided under this section shall—
10 (1) assume all risk for preliminary engineering
11 costs incurred prior to project authorization; and
12 (2) be responsible for ensuring and dem-
13 onstrating to the Secretary that all applicable cost
14 eligibility conditions are met after the authorization
15 1s received.
16 (e) RESTRICTIONS.—Nothing in this section—
17 (1) allows a recipient or subrecipient to use the
18 authority under this section to advance a project be-
19 vond preliminary engineering prior to the completion
20 of the environmental review process;
21 (2) waives the applicability of Federal require-
22 ments to a project other than the reimbursement of
23 preliminary engineering costs incurred prior to an
24 authorization to proceed in accordance with this sec-
25 tion; or
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(3) euarantees Federal funding of the project
or the eligibility of the project for future Federal-aid
highway funding.
SEC. 1441. REGIONAL INFRASTRUCTURE ACCELERATOR
DEMONSTRATION PROGRAM.

(a) IN GENERAL.—The Secretary shall establish a re-
olonal infrastructure demonstration program (referred to
in this section as the “program’) to assist entities in de-
veloping improved infrastructure priorities and financing
strategies for the accelerated development of a project that
is eligible for funding under the TIFIA program under
chapter 6 of title 23, United States Code.

(b) DESIGNATION OF REGIONAL INFRASTRUCTURE

ACCELERATORS.

In carrying out the program, the Sec-
retary may designate regional infrastructure accelerators
that will—
(1) serve a defined geographic area; and
(2) act as a resource in the geographic area to
qualified entities in accordance with this section.

(¢) ArPLICATION.—To be eligible for a designation
under subsection (b), a proposed regional infrastructure
accelerator shall submit to the Secretary a proposal at
such time, in such manner, and containing such informa-

tion as the Secretary may require.
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(d) CRITERIA.—In evaluating a proposal submitted

(1) the need for geographic diversity among re-

eional infrastructure accelerators; and

(2) the ability of the proposal to promote in-

vestment in covered infrastructure projects, which

shall include a plan—

(A) to evaluate and promote innovative fi-
nancing methods for local projects, including
the use of the TIFIA program under chapter 6
of title 23, United States Code;

(B) to build capacity of State, local, and
tribal governments to evaluate and structure
projects involving the investment of private cap-
ital;

(C) to provide technical assistance and in-
formation on best practices with respect to fi-
nancing the projects;

(D) to increase transparency with respect
to infrastructure project analysis and using in-
novative financing for public infrastructure
projects;

(E) to deploy predevelopment capital pro-

orams designed to facilitate the creation of a

(619112111)
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pipeline of infrastructure projects available for
investment;

(F) to bundle smaller-scale and rural
projects into larger proposals that may be more
attractive for investment; and

(G) to reduce transaction costs for public
project sponsors.

(e) ANNUAL REPORT.—Not less frequently than once
each year, the Secretary shall submit to Congress a report
that describes the findings and effectiveness of the pro-
oram.

(f) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated to carry out the program
$12,000,000, of which the Secretary shall use—

(1) $11,750,000 for initial grants to regional
infrastructure accelerators under subsection (b); and
(2) $250,000 for administrative costs of car-
rying out the program.
SEC. 1442, SAFETY FOR USERS.

(a) IN GENERAL.—The Secretary shall encourage
each State and metropolitan planning organization to
adopt standards for the design of Federal surface trans-
portation projects that provide for the safe and adequate
accommodation (as determined by the State) of all users

of the surface transportation network, including motorized
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and nonmotorized users, in all phases of project planning,
development, and operation.

(b) REPORT.—Not later than 2 years after the date
of enactment of this Act, the Secretary shall make avail-
able to the public a report cataloging examples of State
law or State transportation policy that provide for the safe
and adequate accommodation of all users of the surface
transportation network, in all phases of project planning,
development, and operation.

(¢) BEST PrACTICES.—Based on the report under
subsection (b), the Secretary shall identify and dissemi-
nate examples of best practices where States have adopted
measures that have successfully provided for the safe and
adequate accommodation of all users of the surface trans-
portation network in all phases of project planning, devel-
opment, and operation.

SEC. 1443. SENSE OF CONGRESS.

It is the sense of Congress that the engineering in-
dustry of the United States continues to provide critical
technical expertise, innovation, and local knowledge to
Federal and State agencies in order to efficiently deliver
surface transportation projects to the public, and Congress
recognizes the valuable contributions made by the engi-
neering industry of the United States and urges the Sec-

retary to reinforce those partnerships by encouraging
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State and local agencies to take full advantage of engi-
neering industry capabilities to strengthen project per-

formance, 1improve domestic competitiveness, and create

SEC. 1444. EVERY DAY COUNTS INITIATIVE.

(a) IN GENERAL.—It 1s in the national interest for

the Department, State departments of transportation, and

all other recipients of Federal transportation funds—

(1) to identify, accelerate, and deploy innova-
tion aimed at shortening project delivery, enhancing
the safety of the roadways of the United States, and
protecting the environment;

(2) to ensure that the planning, design, engi-
neering, construction, and financing of transpor-
tation projects 1s done in an efficient and effective
manner;

(3) to promote the rapid deployment of proven
solutions that provide greater accountability for pub-
lic investments and encourage greater private sector
involvement; and

(4) to create a culture of innovation within the
highway community.

(b) EVERY DAY COUNTS INITIATIVE.—To advance

24 the policy described in subsection (a), the Administrator

25 of the Federal Highway Administration shall continue the
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Every Day Counts initiative to work with States, local
transportation agencies, and industry stakeholders to
identify and deploy proven innovative practices and prod-

ucts that—

(1) accelerate innovation deployment;

(2) shorten the project delivery process;

(3) improve environmental sustainability;

(4) enhance roadway safety; and

(5) reduce congestion.

(¢) INNOVATION DEPLOYMENT.—

(1) IN GENERAL.—At least every 2 years, the
Administrator shall work collaboratively with stake-
holders to identify a new collection of imnovations,
best practices, and data to be deployed to highway
stakeholders through case studies, webinars, and

demonstration projects.

(2) REQUIREMENTS.—In identifying a collection
described in paragraph (1), the Secretary shall take
into account market readiness, impacts, benefits,

and ease of adoption of the innovation or practice.

(d) PuBLICATION.—Each collection identified under

22 subsection (c¢) shall be published by the Administrator on

23 a publicly available Web site.
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1 SEC. 1445. WATER INFRASTRUCTURE FINANCE AND INNO-

2 VATION.
3 Section 5028(a) of the Water Resources Reform and
4 Development Act of 2014 (33 U.S.C. 3907(a)) is amend-
5 ed—
6 (1) by striking paragraph (5); and
7 (2) by redesignating paragraphs (6) and (7) as
8 paragraphs (5) and (6), respectively.
9 SEC. 1446. TECHNICAL CORRECTIONS.
10 (a) TrrLe 23.—Title 23, Umted States Code, is
I1 amended as follows:
12 (1) Section 119(d)(1)(A) is amended by strik-
13 ing “‘mobility,” and inserting ‘“‘congestion reduction,
14 system reliability,”.
15 (2) Section 126(b)(1) is amended by striking
16 “133(d)” and inserting “133(d)(1)(A)”.
17 (3) Section 127(a)(3) is amended by striking
18 “118(b)(2) of this title” and inserting “118(b)”.
19 (4) Section 150(b)(5) is amended by striking
20 “national freight network” and inserting ‘“‘National
21 Highway Freight Network”.
22 (5) Section 150(¢)(3)(B) 1s amended by striking
23 the semicolon at the end and inserting a period.
24 (6) Section 150(e)(4) is amended by striking
25 “National Freight Strategic Plan” and inserting
26 “national freight strategic plan’.
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1 (7) Section 153(h)(2) is amended by striking
2 “paragraphs (1) through (3)” and inserting ‘“‘para-
3 oraphs (1), (2), and (4)”.

4 (8) Section 154(¢) 1s amended—

5 (A) in paragraph (1) by striking ‘“‘para-
6 oraphs (1), (3), and (4)” and inserting ‘“‘para-
7 oraphs (1), (2), and (4)";

8 (B) in paragraph (3)(A) by striking
9 “transferred” and inserting “‘reserved’’; and

10 (C) in paragraph (5)—

11 (1) in the matter preceding subpara-
12 eraph (A) by inserting “or released” after
13 “transferred”’; and

14 (i) in subparagraph (A) by striking
15 “under section 104(b)(I)” and inserting
16 “under section 104(b)(1)”.

17 (9) Section 163(f)(2) is amended by striking
18 “118(b)(2)” and inserting “118(b)”".

19 (10) Section 164(b) is amended—
20 (A) in paragraph (3)(A) by striking
21 “transferred” and inserting “reserved”’; and
22 (B) in paragraph (5) by inserting ‘“‘or re-
23 leased” after “transferred”.
24 (11) Section 165(¢)(7) is amended by striking
25 “paragraphs (2), (4), (7), (8), (14), and (19) of sec-
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1 tion 133(b)”" and inserting ‘“‘paragraphs (1) through
2 (4) of section 133(c) and section 133(b)(12)".

3 (12) Section 202(b)(3) 1s amended—

4 (A) n subparagraph (A)(1), in the matter
5 preceding subclause (I), by inserting “(a)(6),”
6 after “‘subsections’; and

7 (B) in subparagraph (C)(ii)(IV), by strik-
8 ing “(II1).]” and inserting ““(II1).”.

9 (13) Section 217(a) is amended by striking
10 “104(b)(3)” and inserting “104(b)(4)”.

11 (14) Section 515 is amended by striking ““this
12 chapter” each place it appears and inserting “‘sec-
13 tions 512 through 518",

14 (b) TiTLE 49.—Section 6302(b)(3)(B)(vi)(III) of
15 title 49, United States Code, is amended by striking
16 “6310” and inserting “6309".

17 (¢) SAFETEA-LU.—Section 4407 of SAFETEA-
18 LU (Public Law 109-59; 119 Stat. 1777) is amended by
19 striking “hereby enacted into law” and inserting ‘‘erant-
20 ed”.
21 (d) MAP-21.—Effective as of July 6, 2012, and as
22 if included therein as enacted, MAP-21 (Public Law 112—
23 141) is amended as follows:
24 (1) Section 1109(a)(2) (126 Stat. 444) is
25 amended by striking “fourth” and inserting “‘fifth”.
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1 (2) Section 1203 (126 Stat. 524) is amended—
2 (A) in subsection (a) by striking “Section
3 150 of title 23, United States Code, is amended
4 to read as follows” and inserting “Title 23,
5 United States Code, is amended by inserting
6 after section 149 the following”’; and
7 (B) in subsection (b) by striking “by strik-
8 ing the item relating to section 150 and insert-
9 ing”” and inserting “‘by inserting after the item
10 relating to section 149",
11 (3) Section 1313(a)(1) (126 Stat. 545) 1is
12 amended to read as follows:
13 “(1) in the section heading by striking ‘pilot’;
14 and”.
15 (4) Section 1314(b) (126 Stat. 549) 1s amend-
16 ed—
17 (A) by inserting ‘“‘chapter 3 of” after
18 “analysis for”’; and
19 (B) by serting a period at the end of the
20 matter proposed to be inserted.
21 (5) Section 1519(¢) (126 Stat. 575H) is amend-
22 ed—
23 (A) by striking paragraph (3);
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(B) by redesignating paragraphs (4)
through (12) as paragraphs (3) through (11),
respectively;
(C) in paragraph (7), as redesignated by
subparagraph (B)—
(i) by striking the period at the end of
the matter proposed to be struck; and
(i1) by adding a period at the end; and
(D) in paragraph (8)(A)(i)(I), as redesig-
nated by subparagraph (B), by striking “than
rail” in the matter proposed to be struck and

inserting “than on rail”.

(e) TRANSPORTATION RESEARCH AND INNOVATIVE
TECHNOLOGY ACT OF 2012.—Section 51001(a)(1) of the
Transportation Research and Innovative Technology Aect
of 2012 (126 Stat. 864) is amended by striking “sections
503(b), 503(d), and 509" and inserting ‘“‘section 503(b)"”".

TITLE II—-INNOVATIVE PROJECT

FINANCE

SEC. 2001. TRANSPORTATION INFRASTRUCTURE FINANCE

AND INNOVATION ACT OF 1998 AMENDMENTS.

(a) DEFINITIONS.—Section 601(a) of title 23, United

States Code, is amended—

(1) in the matter preceding paragraph (1)—

(619112111)
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1 (A) by striking “In this chapter, the” and
2 inserting “The”’; and

3 (B) by inserting “to sections 601 through
4 609" after “apply’’;

5 (2) in paragraph (2)—

6 (A) in subparagraph (B) by striking “and”
7 at the end;

8 (B) in subparagraph (C) by striking the
9 period at the end and inserting ““; and”’; and

10 (C) by adding at the end the following:

11 “(D) capitalizing a rural projects fund.”;
12 (3) in paragraph (3) by striking “this chapter”
13 and inserting “‘the TIFIA program”;

14 (4) in paragraph (10)—

15 (A) by striking “(10) MASTER CREDIT
16 AGREEMENT.—” and all that follows before
17 subparagraph (A) and inserting the following:
18 “(10) MASTER CREDIT AGREEMENT.—The term
19 ‘master credit agreement’ means a conditional agree-
20 ment to extend credit assistance for a program of re-
21 lated projects secured by a common security pledge
22 covered under section 602(b)(2)(A) or for a single
23 project covered under section 602(b)(2)(B) that does
24 not provide for a current obligation of Federal
25 funds, and that would—"";
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1 (B) in subparagraph (A) by striking ‘“‘sub-
2 ject to the availability of future funds being
3 made available to carry out this chapter;” and
4 inserting ‘“‘subject to—

5 “(1) the availability of future funds
6 being made available to ecarry out the
7 TIFIA program; and

8 “(11) the satisfaction of all of the con-
9 ditions for the provision of credit assist-
10 ance under the TIFIA program, including
11 section 603(b)(1);”; and

12 (C) in subparagraph (D)—

13 (1) by redesignating clauses (i) and
14 (ii1) as clauses (iii) and (iv), respectively;
15 (i) by inserting after clause (i) the
16 following:

17 “(i1) receiving an investment grade
18 rating from a rating agency;’’;

19 (111) in clause (1) (as so redesignated)
20 by striking “in section 602(¢)” and insert-
21 ing “under the TIFIA program, including
22 sections 602(¢) and 603(b)(1)”; and
23 (iv) in clause (iv) (as so redesignated)
24 by striking “‘this chapter” and inserting
25 “the TIFIA program’’;
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| (5) In paragraph (12)—

2 (A) in subparagraph (C) by striking “and”
3 at the end;

4 (B) in subparagraph (D)(iv) by striking
5 the period at the end and inserting a semicolon;
6 and

7 (C) by adding at the end the following:

8 “(E) a project to improve or construct
9 public infrastructure that is located within
10 walking distance of, and accessible to, a fixed
11 couideway transit facility, passenger rail station,
12 intercity bus station, or intermodal facility, in-
13 cluding a transportation, public utility, or cap-
14 ital project described in section 5302(3)(G)(v)
15 of title 49, and related infrastructure; and

16 “(F) the capitalization of a rural projects
17 fund.”’;

18 (6) in paragraph (15) by striking “means’” and
19 all that follows through the period at the end and
20 inserting “means a surface transportation infra-
21 structure project located in an area that is outside
22 of an urbanized area with a population greater than
23 150,000 individuals, as determined by the Bureau of
24 the Census.”’;
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| (7) by redesignating paragraphs (16), (17),
2 (18), (19), and (20) as paragraphs (17), (18), (20),
3 (21), and (22), respectively;
4 (8) by inserting after paragraph (15) the fol-
5 lowing:
6 “(16) RURAL PROJECTS FUND.—The term
7 ‘rural projects fund’ means a fund—
8 “(A) established by a State infrastructure
9 bank in accordance with section 610(d)(4);
10 “(B) capitalized with the proceeds of a se-
11 cured loan made to the bank in accordance with
12 sections 602 and 603; and
13 “(C) for the purpose of making loans to
14 sponsors of rural infrastructure projects in ac-
15 cordance with section 610.”;
16 (9) by mserting after paragraph (18) (as so re-
17 designated) the following:
18 “(19) STATE INFRASTRUCTURE BANK.—The
19 term ‘State infrastructure bank’ means an infra-
20 structure bank established under section 610.”; and
21 (10) in paragraph (22) (as so redesignated), by
22 inserting ‘“‘established under sections 602 through
23 609" after “Department’.
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1 (b) DETERMINATION OF ELIGIBILITY AND PROJECT
2 SELECTION.—Section 602 of title 23, United States Code,
3 is amended—

4 (1) 1 subsection (a)—

5 (A) in paragraph (1) in the matter pre-
6 ceding subparagraph (A), by striking “this
7 chapter” and inserting ‘“‘the TIFIA program’;
8 (B) in paragraph (2)(A) by striking “this
9 chapter” and inserting ‘“‘the TIFIA program’;
10 (C) in paragraph (3) by striking “this
11 chapter” and inserting ‘“‘the TIFIA program’;
12 (D) in paragraph (5)

13 (1) by striking the paragraph heading
14 and inserting “ELIGIBLE PROJECT COST
15 PARAMETERS.—;

16 (11) in subparagraph (A)—

17 (I) in the matter preceding clause
18 (1), by striking “‘subparagraph (B), to
19 be eligible for assistance under this
20 chapter, a project” and inserting
21 “subparagraph (B), a project under
22 the TIFIA program’;
23 (IT) by striking clause (i) and in-
24 serting the following:
25 “(1) $50,000,000; and”; and
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(ITI) in eclause (i1) by striking
“assistance’; and
(iii) in subparagraph (B)—

(I) by striking the subparagraph
designation and heading and all that
follows through “In the case” and in-
serting the following:

“(B) EXCEPTIONS.

“(1) INTELLIGENT TRANSPORTATION
SYSTEMS.—In the case’; and
(IT) by adding at the end the fol-
lowing:
“(i1) TRANSIT-ORIENTED DEVELOP-

MENT PROJECTS.

In the case of a project
described in section 601(a)(12)(E), eligible
project costs shall be reasonably antici-
pated to equal or exceed $10,000,000.

“(i11) RURAL PROJECTS.—In the case

of a rural infrastructure project or a
project capitalizing a rural projects fund,
eligible project costs shall be reasonably
anticipated  to equal or  exceed
$10,000,000,  but not to  exceed
$100,000,000.
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1 “(1v) LocAL INFRASTRUCTURE
2 PROJECTS.—Eligible project costs shall be
3 reasonably anticipated to equal or exceed
4 $10,000,000 in the case of a project or
5 program of projects—

6 “(I) in which the applicant is a
7 local government, public authority, or
8 instrumentality of local government;

9 “(IT) located on a facility owned
10 by a local government; or

11 “(IIT) for which the Secretary de-
12 termines that a local government is
13 substantially involved in the develop-
14 ment of the project.”;

15 (E) in paragraph (9), in the matter pre-
16 ceding subparagraph (A), by striking ‘“this
17 chapter” and inserting ‘“‘the TIFIA program’;
18 and

19 (F') in paragraph (10)—
20 (1) by striking “To be eligible” and in-
21 serting the following:
22 “(A) IN GENERAL.—Except as provided in
23 subparagraph (B), to be eligible”’;
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(i) by striking “‘this chapter” each
place it appears and inserting “‘the TIFIA
program’’;

(iii) by striking “not later than” and
inserting ‘“‘no later than’’; and

(iv) by adding at the end the fol-
lowing:

“(B) RURAL PROJECTS FUND.—In the
case of a project capitalizing a rural projects
fund, the State infrastructure bank shall dem-
onstrate, not later than 2 years after the date
on which a secured loan 1s oblicated for the
project under the TIFIA program, that the
bank has executed a loan agreement with a bor-
rower for a rural infrastructure project in ac-
cordance with section 610. After the demonstra-
tion is made, the bank may draw upon the se-
cured loan. At the end of the 2-year period, to
the extent the bank has not used the loan com-
mitment, the Secretary may extend the term of
the loan or withdraw the loan commitment.”;

(2) n subsection (b) by striking paragraph (2)

and inserting the following:

“(2) MASTER CREDIT AGREEMENTS.—
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1 “(A) PROGRAM OF RELATED PROJECTS.—
2 The Secretary may enter into a master credit
3 agreement for a program of related projects se-
4 cured by a common security pledge on terms
5 acceptable to the Secretary.

6 “(B) ADEQUATE FUNDING NOT AVAIL-
7 ABLE.—If the Secretary fully obligates funding
8 to eligible projects for a fiscal year and ade-
9 quate funding is not available to fund a credit
10 imstrument, a project sponsor of an eligible
11 project may elect to enter into a master credit
12 agreement and wait to execute a credit instru-
13 ment until the fiscal year for which additional
14 funds are available to receive credit assist-
15 ance.”’;

16 (3) in subsection (¢)(1), in the matter preceding
17 subparagraph (A), by striking “this chapter’” and in-
18 serting “‘the TIFIA program’; and

19 (4) in subsection (e) by striking “this chapter”
20 and inserting “the TIFIA program”.
21 (¢) SECURED LOAN TERMS AND LIMITATIONS.—Sec-

22 tion 603 of title 23, United States Code, 1s amended—

23

(1) in subsection (a) by striking paragraph (2)

24 and inserting the following:
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(2]

“(2) LIMITATION ON REFINANCING OF INTERIM

CONSTRUCTION FINANCING.—A loan under para-
eraph (1) shall not refinance interim construction fi-

nancing under paragraph (1)(B)—

“(A) if the maturity of such interim con-
struction financing is later than 1 year after
the substantial completion of the project; and

“(B) later than 1 year after the date of
substantial completion of the project.”;

(2) m subsection (b)—

(A) in paragraph (2)—

(i) by striking “The amount of”’ and
inserting the following:

“(A) IN GENERAL.—Except as provided in
subparagraph (B), the amount of”’; and

(1) by adding at the end the fol-
lowing:

“(B) RURAL PROJECTS FUND.—In the
case of a project capitalizing a rural projects
fund, the maximum amount of a secured loan
made to a State infrastructure bank shall be
determined in  accordance with  section
602(a)(5)(B)(1).”;

(B) in paragraph (3)(A)(1)—
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(i) in subclause (IIT) by striking “or”

at the end;

(i1) in subclause (IV) by striking

“and” at the end and inserting “or”’; and

(i) by adding at the end the fol-

lowing:

“(V) in the case of a secured
loan for a project capitalizing a rural
projects fund, any other dedicated
revenue sources available to a State
infrastructure bank, including repay-
ments from loans made by the bank
for rural infrastructure projects;

and’’;

(C) in paragraph (4)(B)—

(1) in clause (i) by striking ‘“under

this chapter” and inserting ‘“or a rural

projects fund under the TIFIA program’;

and

11) in clause (i1) by inserting “‘and
(i1) A g

rural project funds” after ‘“‘rural infra-

structure projects’’;

(D) in paragraph (5)—
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(1) by redesignating subparagraphs

(A) and (B) as clauses (i) and (i1), respec-

tively, and indenting appropriately;

(11) 1n the matter preceding clause (1)

(as so redesignated) by striking “The

final” and inserting the following:

“(A) IN GENERAL.—Except as provided in
subparagraph (B), the final”’; and

(iii) by adding at the end the fol-
lowing:

“(B) RURAL PROJECTS FUND.—In the
case of a project capitalizing a rural projects
fund, the final maturity date of the secured
loan shall not exceed 35 years after the date on
which the secured loan is obligated.”;

(E) in paragraph (8) by striking “this
chapter” and inserting ‘“‘the TIFIA program’;
and

(F) in paragraph (9)—

(1) by striking “The total Federal as-

sistance provided on a project receiving a

loan under this chapter” and inserting the

following:
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1 “(A) IN GENERAL.—The total Federal as-
2 sistance provided for a project receiving a loan
3 under the TIFIA program’; and

4 (1) by adding at the end the fol-
5 lowing:

6 “(B) RURAL PROJECTS FUND.—A project
7 capitalizing a rural projects fund shall satisfy
8 subparagraph (A) through compliance with the
9 Federal share requirement described in section
10 610(e)(3)(B).”; and

11 (3) by adding at the end the following:

12 “(f) STREAMLINED APPLICATION PROCESS.—

13 “(1) IN GENERAL.—Not later than 180 days
14 after the date of enactment of the FAST Act, the
15 Secretary shall make available an expedited applica-
16 tion process or processes available at the request of
17 entities seeking secured loans under the TIFIA pro-
18 oram that use a set or sets of conventional terms es-
19 tablished pursuant to this section.
20 “(2) TERMS.—In establishing the streamlined
21 application process required by this subsection, the
22 Secretary may include terms commonly included in
23 prior credit agreements and allow for an expedited
24 application period, including—
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1 “(A) the secured loan is in an amount of
2 not greater than $100,000,000;
3 “(B) the secured loan is secured and pay-
4 able from pledged revenues not affected by
5 project performance, such as a tax-backed rev-
6 enue pledge, tax increment financing, or a sys-
7 tem-backed pledge of project revenues; and
8 “(C) repayment of the loan commences not
9 later than 5 years after disbursement.”.
10 (d) PROGRAM ADMINISTRATION.—Section 605 of
11 title 23, United States Code, is amended—
12 (1) by striking “‘this chapter’” each place it ap-
13 pears and inserting “the TIFIA program’; and
14 (2) by adding at the end the following:
15 “(f) ASSISTANCE TO SMALL PROJECTS.—
16 “(1) RESERVATION OF FUNDS.—Of the funds
17 made available to carry out the TIFIA program for
18 each fiscal year, and after the set aside under sec-
19 tion 608(a)(b), not less than $2,000,000 shall be
20 made available for the Secretary to use in lieu of
21 fees collected under subsection (b) for projects under
22 the TIFIA program having eligible project costs that
23 are reasonably anticipated not to equal or exceed
24 $75,000,000.
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“(2) RELEASE OF FUNDS.

Any funds not used
under paragraph (1) in a fiscal year shall be made
available on October 1 of the following fiscal year to
provide credit assistance to any project under the
TIFIA program.”.

(e) STATE AND LOCAL PERMITS.—Section 606 of

title 23, United States Code, is amended in the matter

preceding paragraph (1) by striking ‘“‘this chapter” and

O o0 9 AN U Bk~ W

inserting “‘the TIFIA program”.

10 (f) REGULATIONS.—Section 607 of title 23, United

11 States Code, is amended by striking “this chapter” and

12 inserting “the TIFIA program”.

13 (2) FUNDING.—Section 608 of title 23, United States

14 Code, is amended—

15 (1) by striking “‘this chapter’” each place it ap-

16 pears and inserting “the TIFIA program’; and

17 (2) in subsection (a)—

18 (A) in paragraph (2) by inserting ‘of”

19 after “504(f)”;

20 (B) in paragraph (3)—

21 (1) in subparagraph (A), by inserting

22 “or rural projects funds” after “rural in-

23 frastructure projects’”; and
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(i1) in subparagraph (B), by inserting

“or rural projects funds” after “‘rural in-

frastructure projects’;

(C) by striking paragraphs (4) and (6) and
redesignating paragraph (5) as paragraph (4);
and

(D) by inserting at the end the following:

“(5) ADMINISTRATIVE COSTS.—Of the amounts

made available to carry out the TIFIA program, the
Secretary may use not more than $6,875,000 for fis-
cal year 2016, $7,081,000 for fiscal year 2017,
$7,559,000 for fiscal year 2018, $8,195,000 for fis-
cal year 2019, and $8,441,000 for fiscal year 2020
for the administration of the TIFIA program.”.

(h) REPORTS TO CONGRESS.—Section 609 of title 23,

16 United States Code, is amended by striking “this chapter

17 (other than section 610)"" each place it appears and insert-

18 ing “the TIFIA program”.

19

(1) STATE INFRASTRUCTURE BANK PROGRAM.—Sec-

20 tion 610 of title 23, United States Code, is amended—

21 (1) in subsection (a) by adding at the end the

22 following:

23 “(11) RURAL INFRASTRUCTURE PROJECT.—

24 The term ‘rural infrastructure project’ has the

25 meaning given the term in section 601.
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“(12) RURAL PROJECTS FUND.—The term

‘rural projects fund’ has the meaning given the term

in section 601.”;

(2) 1 subsection (d)—

(A) in paragraph (1)(A) by striking ‘“each
of fiscal years” and all that follows through the
end of subparagraph (A) and inserting “‘each of
fiscal years 2016 through 2020 under each of
paragraphs (1), (2), and (5) of section 104(b);
and”’;

(B) in paragraph (2) by striking “fiscal
years 2005 through 2009 and inserting “fiscal
years 2016 through 2020,

(C) in paragraph (3) by striking “fiscal
years 2005 through 2009 and inserting “fiscal
years 2016 through 2020,

(D) by redesignating paragraphs (4)
through (6) as paragraphs (5) through (7), re-
spectively;

(E) by inserting after paragraph (3) the
following:

“(4) RURAL PROJECTS FUND.—Subject to sub-

section (j), the Secretary may permit a State enter-
Ing into a cooperative agreement under this section

to establish a State infrastructure bank to deposit
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1 into the rural projects fund of the bank the proceeds
2 of a secured loan made to the bank in accordance
3 with sections 602 and 603.”; and

4 (F) in paragraph (6) (as so redesignated)
5 by striking ‘“‘section 133(d)(3)” and inserting
6 “section 133(d)(1)(A)(1)7;

7 (3) by striking subsection (e) and inserting the
8 following:

9 “(e) FORMS OF ASSISTANCE FROM STATE INFRA-
10 STRUCTURE BANKS.—

11 “(1) IN GENERAL—A State infrastructure
12 bank established under this section may—

13 “(A) with funds deposited into the highway
14 account, transit account, or rail account of the
15 bank, make loans or provide other forms of
16 credit assistance to a public or private entity to
17 carry out a project eligible for assistance under
18 this section; and

19 “(B) with funds deposited into the rural
20 projects fund, make loans to a public or private
21 entity to carry out a rural infrastructure
22 project.
23 “(2) SUBORDINATION OF LOAN.—The amount
24 of a loan or other form of credit assistance provided
25 for a project described in paragraph (1) may be sub-
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1 ordinated to any other debt financing for the
2 project.
3 “(3) MAXIMUM AMOUNT OF ASSISTANCE.—A
4 State infrastructure bank established under this sec-
5 tion may-
6 “(A) with funds deposited into the highway
7 account, transit account, or rail account of the
8 bank, make loans or provide other forms of
9 credit assistance to a public or private entity in
10 an amount up to 100 percent of the cost of car-
11 rying out a project eligible for assistance under
12 this section; and
13 “(B) with funds deposited into the rural
14 projects fund, make loans to a public or private
15 entity in an amount not to exceed 80 percent
16 of the cost of carrying out a rural infrastruc-
17 ture project.
18 “(4) INITIAL ASSISTANCE.—Initial assistance
19 provided with respect to a project from Kederal
20 funds deposited into a State infrastructure bank
21 under this section may not be made in the form of
22 a grant.”’;
23 (4) in subsection (2)—
fAVHLC\120115\120115.002.xm| (619112111)
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1 (A) in paragraph (1) by striking “each ac-
2 count” and inserting ‘‘the highway account, the
3 transit account, and the rail account”; and
4 (B) in paragraph (4) by inserting *, except
5 that any loan funded from the rural projects
6 fund of the bank shall bear interest at or below
7 the interest rate charged for the TIFIA loan
8 provided to the bank under section 603" after
9 “feasible”; and
10 (5) 1n subsection (k) by striking “‘fiscal years
11 2005 through 2009”7 and inserting ‘“fiscal years
12 2016 through 2020”.
13 SEC. 2002. AVAILABILITY PAYMENT CONCESSION MODEL.
14 (a) PAYMENT TO STATES FOR CONSTRUCTION.—Sec-
15 tion 121(a) of title 23, United States Code, is amended
16 by inserting ‘““(including payments made pursuant to a
17 long-term concession agreement, such as availability pay-
18 ments)” after “‘a project”.
19 (b) PROJECT APPROVAL AND OVERSIGHT.—Section
20 106(b)(1) of title 23, United States Code, is amended by

(\9)
p—

inserting “‘(including payments made pursuant to a long-

I\
\®}

term concession agreement, such as availability pay-

[\
W

ments)’” after “‘construction of the project”.
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TITLE III—PUBLIC
TRANSPORTATION

SEC. 3001. SHORT TITLE.

This title may be cited as the “Federal Public Trans-
portation Act of 20157,
SEC. 3002. DEFINITIONS.

Section 5302 of title 49, United States Code, is

(1) in paragraph (1)—

(A) in subparagraph (C) by inserting
“functional” before “‘landscaping and’; and

(B) in subparagraph (E) by striking “‘bicy-
cle storage facilities and installing equipment”
and 1inserting “bicycle storage shelters and
parking facilities and the installation of equip-
ment’’;
(2) In paragraph (3)—

(A) by striking subparagraph (F) and in-
serting the following:

“(F) leasing equipment or a facility for use
in public transportation;’’;

(B) in subparagraph (G)—

(1) in clause (iv) by adding “and” at

the end;
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1 (i1) in clause (v) by striking “and” at
2 the end; and

3 (ii1) by striking clause (vi);

4 (C) by striking subparagraph (I) and in-
5 serting the following:

6 “(I) the provision of nonfixed route para-
7 transit transportation services in accordance
8 with section 223 of the Americans with Disabil-
9 ities Act of 1990 (42 U.S.C. 12143), but only
10 for grant recipients that are in compliance with
11 applicable requirements of that Act, including
12 both fixed route and demand responsive service,
13 and only for amounts—

14 “(1) not to exceed 10 percent of such
15 recipient’s annual formula apportionment
16 under sections 5307 and 5311; or

17 “(11) not to exceed 20 percent of such
18 recipient’s annual formula apportionment
19 under sections 5307 and 5311, if, con-
20 sistent with guidance issued by the Sec-
21 retary, the recipient demonstrates that the
22 recipient meets at least 2 of the following
23 requirements:
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“(I) Provides an active fixed
route travel training program that is
available for riders with disabilities.
“(II) Provides that all fixed route
and paratransit operators participate
in a passenger safety, disability
awareness, and sensitivity training
class on at least a biennial basis.
“(III) Has memoranda of under-
standing in place with employers and
the American Job Center to increase
access to employment opportunities
for people with disabilities.”;
(D) in subparagraph (K) by striking “or”
at the end;

(E) in subparagraph (Li) by striking the
period at the end and inserting a semicolon;
and

(F') by adding at the end the following:

“(M) associated transit improvements; or

“(N) technological changes or innovations
to modify low or no emission vehicles (as de-
fined in section 5339(c)) or facilities.”’; and

(3) by adding at the end the following:
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1 “(24) VALUE CAPTURE.—The term ‘value cap-
2 ture’ means recovering the increased property value
3 to property located near public transportation result-
4 ing from investments in public transportation.”.

5 SEC. 3003. METROPOLITAN AND STATEWIDE TRANSPOR-
6 TATION PLANNING.

7 (a) IN GENERAL.—Section 5303 of title 49, United
8 States Code, is amended—

9 (1) in subsection (a)(1) by inserting “resilient”
10 after “development of”’;

11 (2) in subsection (¢)(2) by striking “and bicycle
12 transportation facilities” and inserting , bicycle
13 transportation facilities, and intermodal facilities
14 that support intercity transportation, including
15 intercity buses and intercity bus facilities and com-
16 muter vanpool providers’’;

17 (3) in subsection (d)—

18 (A) by redesignating paragraphs (3)
19 through (6) as paragraphs (4) through (7), re-
20 spectively;
21 (B) by inserting after paragraph (2) the
22 following:
23 “(3) REPRESENTATION.—
24 “(A) IN GENERAL.—Designation or selec-
25 tion of officials or representatives under para-
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oraph (2) shall be determined by the metropoli-
tan planning organization according to the by-
laws or enabling statute of the organization.

“(B) PUBLIC TRANSPORTATION  REP-
RESENTATIVE.—Subject to the bylaws or ena-
bling statute of the metropolitan planning orga-
nization, a representative of a provider of public
transportation may also serve as a representa-
tive of a local municipality.

“(C) POWERS OF CERTAIN OFFICIALS.—
An official deseribed in paragraph (2)(B) shall
have responsibilities, actions, duties, voting
rights, and any other authority commensurate
with other officials described in  paragraph
(2).”; and

(C) in paragraph (5), as so redesignated,
by striking ‘“paragraph (5)” and inserting
“paragraph (6)”;
(4) in subsection (e)(4)(B) by striking “‘sub-

section (d)(5)” and inserting ‘“‘subsection (d)(6)”’;

(5) in subsection (2)(3)(A) by inserting ‘“‘tour-

ism, natural disaster risk reduction,” after ‘“‘eco-

nomic development,’’;

(6) in subsection (h)(1)—
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1 (A) in subparagraph (G) by striking “and”
2 at the end;

3 (B) in subparagraph (IH) by striking the
4 period at the end and inserting *; and”; and

5 (C) by adding at the end the following:

6 “(I) improve the resiliency and reliability
7 of the transportation system.”;

8 (7) in subsection (1)—

9 (A) in paragraph (2)—

10 (1) in subparagraph (A)(1) by striking
11 “transit” and inserting ‘‘public transpor-
12 tation facilities, intercity bus facilities’;

13 (i1) in subparagraph (G)—

14 (I) by striking “and provide” and
15 inserting “‘, provide”; and

16 (IT) by inserting before the pe-
17 riod at the end the following: *, and
18 reduce the vulnerability of the existing
19 transportation infrastructure to nat-
20 ural disasters’”; and
21 (ii1) in subparagraph (H) by inserting
22 before the period at the end the following:
23 “, including consideration of the role that
24 intercity buses may play in reducing con-
25 gestion, pollution, and energy consumption
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in a cost-effective manner and strategies

and mvestments that preserve and enhance

intercity bus systems, including systems
that are privately owned and operated’;

(B) in paragraph (6)(A)—

(i) by inserting “public ports,” before

“freight shippers,”; and

(i1) by inserting ““(including intercity
bus operators, employer-based commuting
programs, such as a carpool program, van-
pool program, transit benefit program,
parking cash-out program, shuttle pro-
eram, or telework program)’ after “‘private
providers of transportation’; and

(C) in paragraph (8) by striking ‘“‘para-
oraph (2)(C)” each place it appears and insert-
ing “paragraph (2)(E)”;

(8) 1 subsection (k)(3)—

(A) in subparagraph (A) by inserting ““(in-
cluding intercity bus operators, employer-based
commuting programs, such as a carpool pro-
oram, vanpool program, transit benefit pro-
oram, parking cash-out program, shuttle pro-
oram, or telework program), job access

projects,” after “‘reduction’; and
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| (B) by adding at the end the following:
2 “(C) CONGESTION MANAGEMENT PLAN.—
3 A metropolitan planning organization serving a
4 transportation management area may develop a
5 plan that includes projects and strategies that
6 will be considered in the TIP of such metropoli-
7 tan planning organization. Such plan shall—
8 “(1) develop regional goals to reduce
9 vehicle miles traveled during peak com-
10 muting hours and improve transportation
11 connections between areas with high job
12 concentration and areas with high con-
13 centrations of low-income households;
14 “(11) 1dentify existing public transpor-
15 tation services, employer-based commuter
16 programs, and other existing transpor-
17 tation services that support access to jobs
18 in the region; and
19 “(i11) identify proposed projects and
20 programs to reduce congestion and in-
21 crease Job access opportunities.
22 “(D) PARTICIPATION.—In developing the
23 plan under subparagraph (C), a metropolitan
24 planning organization shall consult with em-
25 ployers, private and non-profit providers of pub-
FAVHLC\120115\120115.002.xm (619112111)
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| lic transportation, transportation management
2 organizations, and organizations that provide
3 job access reverse commute projects or job-re-
4 lated services to low-income individuals.”’;
5 (9) in subsection (1)—
6 (A) by adding a period at the end of para-
7 oraph (1); and
8 (B) in paragraph (2)(D) by striking ‘“of
9 less than 200,000” and inserting “with a popu-
10 lation of 200,000 or less”;
11 (10) in subsection (p) by striking “Funds set
12 aside under section 104(f)” and inserting “Funds
13 apportioned under section 104(b)(5)”’; and
14 (11) by adding at the end the following:
15 “(r) BI-STATE METROPOLITAN PLANNING ORGANI-
16 ZATION.—
17 “(1) DEFINITION OF BI-STATE MPO REGION.—
18 In this subsection, the term ‘Bi-State Metropolitan
19 Planning Organization’ has the meaning given the
20 term ‘region’ in subsection (a) of Article II of the
21 Lake Tahoe Regional Planning Compact (Public
22 Law 96-551; 94 Stat. 3234).
23 “(2) TREATMENT.—For the purpose of this
24 title, the Bi-State Metropolitan Planning Organiza-
25 tion shall be treated as—
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| “(A) a metropolitan planning organization;
“(B) a transportation management area
under subsection (k); and
“(C) an urbanized area, which is com-

prised of a population of 145,000 in the State

2
3
4
5
6 of California and a population of 65,000 in the
7 State of Nevada.”.

8 (b) STATEWIDE AND NONMETROPOLITAN TRANSPOR-
9 TATION PLANNING.—Section 5304 of title 49, United

10 States Code, is amended—

11 (1) in subsection (a)(2) by striking “and bicycle
12 transportation facilities” and inserting , bicycle
13 transportation facilities, and intermodal facilities
14 that support intercity transportation, including
15 intercity buses and intercity bus facilities and com-
16 muter vanpool providers’’;
17 (2) in subsection (d)—
18 (A) in paragraph (1)—
19 (1) in subparagraph (G) by striking
20 “and” at the end;
21 (i) in subparagraph (H) by striking
22 the period at the end and inserting *;
23 and”; and
24 (i) by adding at the end the fol-
25 lowing:
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“(I) improve the resiliency and reliability
of the transportation system.”’; and

(B) in paragraph (2)—

(1) in subparagraph (B)(i1) by striking
“urbanized”; and

(i) in subparagraph (C) by striking
“urbanized”’; and

(3) in subsection (f)(3)(A)(i1)—

)

(A) by inserting ‘‘public ports,” before
“freight shippers,”; and

(B) by inserting “(including intercity bus
operators, employer-based commuting pro-
orams, such as a carpool program, vanpool pro-
oram, transit benefit program, parking cash-out
program, shuttle program, or telework pro-
oram)”’ after ‘“‘private providers of transpor-

tation”’.

SEC. 3004. URBANIZED AREA FORMULA GRANTS.

19 Section 5307 of title 49, United States Code, is

20 amended—

21
22
23
24
25
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(1) 1 subsection (a)—

(A) in paragraph (2) by inserting “or de-
mand response service, excluding ADA com-
plementary paratransit service,” before “‘dur-

ing”’ each place it appears; and
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| (B) by adding at the end the following:

2 “(3) EXCEPTION TO THE SPECIAL RULE.—Not-
3 withstanding paragraph (2), if a public transpor-
4 tation system described in such paragraph executes
5 a written agreement with 1 or more other public
6 transportation systems within the urbanized area to
7 allocate funds for the purposes described in the
8 paragraph by a method other than by measuring ve-
9 hicle revenue hours, each public transportation sys-
10 tem that is a party to the written agreement may
11 follow the terms of the written agreement without
12 regard to measured vehicle revenue hours referred to
13 in the paragraph.”; and

14 (2) m subsection (¢)(1)—

15 (A) in subparagraph (C), by inserting “in
16 accordance with the recipient’s transit asset
17 management plan’ after “‘equipment and facili-
18 ties”’; and

19 (B) in subparagraph (K), by striking
20 “Census—"" and all that follows through clause
21 (ii) and inserting the following: “Census, will
22 submit an annual report listing projects carried
23 out in the preceding fiscal year under this sec-
24 tion for associated transit improvements as de-
25 fined in section 5302; and”.
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3005. FIXED GUIDEWAY CAPITAL INVESTMENT

GRANTS.

Section 5309 of title 49, United

States Code, is amended—

(1) 1 subsection (a)—

(A) in paragraph (3), by striking “and
weekend days’’;

(B) in paragraph (6)—

(1) in subparagraph (A) by inserting
“, small start projects,” after “new fixed
ouideway capital projects’; and

(1) by striking subparagraph (B) and
inserting the following:

“(B) 2 or more projects that are any com-
bination of new fixed guideway capital projects,
small start projects, and core capacity improve-
ment projects.”’; and

(C) in paragraph (7)—

(1) in subparagraph (A), by striking
“$75,000,000” and inserting
“$100,000,000’; and

(i) in subparagraph (B), by striking
“$250,000,000” and inserting
“$300,000,0007;

(2) in subsection (d)—

(619112111)
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1 (A) in paragraph (1)(B) by striking *,
2 policies and land use patterns that promote
3 public transportation,”; and

4 (B) in paragraph (2)(A)—

5 (1) in clause (iii) by adding “and”
6 after the semicolon;

7 (11) by striking clause (iv); and

8 (i) by redesignating clause (v) as
9 clause (iv);

10 (3) in subsection (2)(2)(A)(1) by striking ‘‘the
11 policies and land use patterns that support public
12 transportation,’’;

13 (4) 1 subsection (h)(6)—

14 (A) by striking “In carrying out” and in-
15 serting the following:

16 “(A) IN GENERAL.—In carrying out”’; and
17 (B) by adding at the end the following:

18 “(B) OPTIONAL EARLY RATING.—At the
19 request of the project sponsor, the Secretary
20 shall evaluate and rate the project in accord-
21 ance with paragraphs (4) and (5) and subpara-
22 oraph (A) of this paragraph upon completion of
23 the analysis required under the National Envi-
24 ronmental Policy Act of 1969 (42 U.S.C. 4321
25 et seq.).”’;
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(5) 1 subsection (1)—

(A) in paragraph (1) by striking ‘“‘sub-
section (d) or (e)” and inserting ‘‘subsection
(d), (e), or (h)”;

(B) in paragraph (2)—

(i) in the matter preceding subpara-
eraph (A) by inserting “new fixed guide-
way capital project or core capacity im-
provement’” after “federally funded”;

(1) by striking subparagraph (D) and
inserting the following:

“(D) the program of interrelated projects,
when evaluated as a whole—

“(1) meets the requirements of sub-
section (d)(2), subsection (e)(2), or para-
oraphs (3) and (4) of subsection (h), as
applicable, if the program is comprised en-
tirely of—

“(I) new fixed guideway capital
projects;

“(IT) core capacity improvement
projects; or

“(IIT) small start projects; or
“(i1) meets the requirements of sub-

section (d)(2) if the program is comprised

(619112111)
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| of any combination of new fixed guideway
2 capital projects, small start projects, and

3 core capacity improvement projects;”’; and
4 (111) in subparagraph (F'), by inserting
5 “or subsection (h)(5), as applicable” after
6 “subsection (f)”’; and

7 (C) by striking paragraph (3)(A) and in-

8 serting the following:

9 “(A) PROJECT ADVANCEMENT.—A project
10 receiving a grant under this section that is part
11 of a program of interrelated projects may not
12 advance—

13 “(1) in the case of a small start
14 project, from the project development
15 phase to the construction phase unless the
16 Secretary determines that the program of
17 interrelated projects meets the applicable
18 requirements of this section and there is a
19 reasonable likelihood that the program will
20 continue to meet such requirements; or

21 “(i1) in the case of a new fixed guide-
22 way capital project or a core capacity im-
23 provement project, from the project devel-
24 opment phase to the engineering phase, or
25 from the engineering phase to the con-
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struction phase, unless the Secretary deter-

mines that the program of interrelated

projects meets the applicable requirements
of this section and there is a reasonable
likelihood that the program will continue to
meet such requirements.”’;

(6) 1 subsection (1)—

(A) by striking paragraph (1) and insert-
ing the following:
“(1) IN GENERAL.—

“(A)  ESTIMATION OF NET CAPITAL
PROJECT COST.—Based on engineering studies,
studies of economic feasibility, and information
on the expected use of equipment or facilities,
the Secretary shall estimate the net capital

project cost.

“(B) GRANTS.

“(1) GRANT FOR NEW FIXED GUIDE-
WAY CAPITAL PROJECT.—A grant for a
new fixed guideway capital project shall
not exceed 80 percent of the net capital
project cost.

“(1) FULL FUNDING GRANT AGREE-
MENT FOR NEW FIXED GUIDEWAY CAPITAL

PROJECT.—A full funding grant agreement

(619112111)
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1 for a new fixed guideway capital project
2 shall not include a share of more than 60
3 percent from the funds made available
4 under this section.

5 “(i1) GRANT FOR CORE CAPACITY IM-
6 PROVEMENT PROJECT.—A grant for a core
7 capacity improvement project shall not ex-
8 ceed 80 percent of the net capital project
9 cost of the incremental cost to increase the
10 capacity in the corridor

11 “(iv)  GRANT FOR SMALL START
12 PROJECT.—. A grant for a small start
13 project shall not exceed 80 percent of the
14 net capital project costs.”’; and

15 (B) by striking paragraph (4) and insert-
16 ing the following:

17 “(4) REMAINING COSTS.—The remainder of the
18 net capital project costs shall be provided—

19 “(A) in cash from non-Government
20 sources;
21 “(B) from revenues from the sale of adver-
22 tising and concessions; or
23 “(C) from an undistributed cash surplus, a
24 replacement or depreciation cash fund or re-
25 serve, or new capital.”’;
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(7) by striking subsection (n) and inserting the

following:

“(n) AVAILABILITY OF AMOUNTS.

“(1) IN GENERAL.—An amount made available
or appropriated for a new fixed guideway capital
project or core capacity improvement project shall
remain available to that project for 4 fiscal years, in-
cluding the fiscal year in which the amount is made
available or appropriated. Any amounts that are un-
obligated to the project at the end of the 4-fiscal-
yvear period may be used by the Secretary for any
purpose under this section.

“(2) USE OF DEOBLIGATED AMOUNTS.—AnN
amount available under this section that 1is
deobligated may be used for any purpose under this
section.”’; and

(8) by adding at the end the following:

“(p) SPECIAL RULE.—For the purposes of calcu-

19 lating the cost effectiveness of a project desceribed in sub-

20 section (d) or (e), the Secretary shall not reduce or elimi-

21 nate the capital costs of art and non-functional land-

22 scaping elements from the annualized capital cost calcula-

23 tion.

24

“(q) JOINT PUBLIC TRANSPORTATION AND INTER-

25 17y PASSENGER RAIL PROJECTS.—
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1 “(1) IN GENERAL.—The Secretary may make
2 orants for new fixed guideway capital projects and
3 core capacity improvement projects that provide both
4 public transportation and intercity passenger rail
5 service.

6 “(2) ELIGIBLE cosTs.—Eligible costs for a
7 project under this subsection shall be limited to the
8 net capital costs of the public transportation costs
9 attributable to the project based on projected use of
10 the new segment or expanded capacity of the project
11 corridor, not including project elements designed to
12 achieve or maintain a state of good repair, as deter-
13 mined by the Secretary under paragraph (4).

14 “(3) PROJECT JUSTIFICATION AND LOCAL FI-
15 NANCIAL COMMITMENT.—A project under this sub-
16 section shall be evaluated for project justification
17 and local financial commitment under subsections
18 (d), (e), (f), and (h), as applicable to the project,
19 based on—
20 “(A) the net capital costs of the public
21 transportation costs attributable to the project
22 as determined under paragraph (4); and
23 “(B) the share of funds dedicated to the
24 project from sources other than this section in-
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| cluded in the wunified finance plan for the
2 project.

3 “(4) CALCULATION OF NET CAPITAL PROJECT
4 cOST.—The Secretary shall estimate the net capital
5 costs of a project under this subsection based on—
6 “(A) engineering studies;

7 “(B) studies of economic feasibility;

8 “(C) the expected use of equipment or fa-
9 cilities; and

10 “(D) the public transportation costs attrib-
11 utable to the project.

12 “(5) GOVERNMENT SHARE OF NET CAPITAL
13 PROJECT COST.—

14 “(A) GOVERNMENT SHARE.—The Govern-
15 ment share shall not exceed 80 percent of the
16 net capital cost attributable to the public trans-
17 portation costs of a project under this sub-
18 section as determined under paragraph (4).

19 “(B) NON-GOVERNMENT SHARE.—The re-
20 mainder of the net capital cost attributable to
21 the public transportation costs of a project
22 under this subsection shall be provided from an
23 undistributed cash surplus, a replacement or
24 depreciation cash fund or reserve, or new cap-
25 ital.”.
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(b) EXPEDITED PROJECT DELIVERY FOR CAPITAL

INVESTMENT GRANTS PI1LOT PROGRAM.—

(1) DEFINITIONS.—In this subsection, the fol-

lowing definitions shall apply:

(A) AprPLICANT.—The term ‘“‘applicant”
means a State or local governmental authority
that applies for a grant under this subsection.

(B) CAPITAL PROJECT; FIXED GUIDEWAY;
LOCAL GOVERNMENTAL AUTHORITY; PUBLIC
TRANSPORTATION; STATE; STATE OF GOOD RE-
PAIR.—The terms ‘“‘capital project”, “fixed
ouideway”’, ‘“local governmental authority”,
“public transportation”, ‘“‘State”, and “‘state of
cood repair’” have the meanings given those
terms in section 5302 of title 49, United States
Code.

(C) CORE  CAPACITY  IMPROVEMENT
PROJECT.—The term ‘‘core capacity improve-
ment project’—

(1) means a substantial corridor-based
capital nvestment in an existing fixed
cuideway system that increases the capac-
ity of a corridor by not less than 10 per-

cent; and
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1 (11) may include project elements de-
2 signed to aid the existing fixed guideway
3 system 1n making substantial progress to-
4 wards achieving a state of good repair.
5 (D) CORRIDOR-BASED BUS RAPID TRANSIT
6 PROJECT.—The term “‘corridor-based bus rapid
7 transit project” means a small start project uti-
8 lizing buses in which the project represents a
9 substantial investment in a defined corridor as
10 demonstrated by features that emulate the serv-
11 ices provided by rail fixed guideway public
12 transportation systems—
13 (1) including—
14 (I) defined stations;
15 (IT) traffic signal priority for
16 public transportation vehicles;
17 (ITI) short headway bidirectional
18 services for a substantial part of
19 weekdays; and
20 (IV) any other features the Sec-
21 retary may determine support a long-
22 term corridor investment; and
23 (i1) the majority of which does not op-
24 erate In a separated right-of-way dedicated
fAVHLC\120115\120115.002.xm| (619112111)
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| for public transportation use during peak
2 periods.
3 (E) ELIGIBLE PROJECT.—The term ‘eligi-
4 ble project” means a new fixed guideway capital
5 project, a small start project, or a core capacity
6 improvement project that has not entered into
7 a full funding grant agreement with the Federal
8 Transit Administration before the date of en-
9 actment of this Act.
10 (F) FIXED GUIDEWAY BUS RAPID TRANSIT
11 PROJECT.—The term “‘fixed guideway bus rapid
12 transit project’” means a bus capital project
13 (1) in which the majority of the
14 project operates in a separated right-of-
15 way dedicated for public transportation use
16 during peak periods;
17 (i1) that represents a substantial in-
18 vestment in a single route in a defined cor-
19 ridor or subarea; and
20 (i11) that includes features that emu-
21 late the services provided by rail fixed
22 ouideway public transportation systems, in-
23 cluding—
24 (I) defined stations;
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(IT) traffic signal priority for
public transportation vehicles;

(ITI) short headway bidirectional
services for a substantial part of
weekdays and weekend days; and

(IV) any other features the Sec-
retary may determine are necessary to
produce high-quality public transpor-
tation services that emulate the serv-
ices provided by rail fixed guideway
public transportation systems.

(G) NEW FIXED GUIDEWAY CAPITAL
PROJECT.—The term ‘“‘new fixed guideway cap-
ital project” means—

(i) a fixed guideway ecapital project
that is a minimum operable segment or ex-
tension to an existing fixed guideway sys-
tem; or

(11) a fixed guideway bus rapid transit
project that is a minimum operable seg-
ment or an extension to an existing bus
rapid transit system.

(H) RECIPIENT.—The term ‘“‘recipient”
means a recipient of funding under chapter 53

of title 49, United States Code.
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1 (I) SMALL START PROJECT.—The term
2 “small start project” means a new fixed guide-
3 way capital project, a fixed guideway bus rapid
4 transit project, or a corridor-based bus rapid
5 transit project for which—

6 (1) the Federal assistance provided or
7 to be provided under this subsection is less
8 than $75,000,000; and

9 (i1) the total estimated net capital cost
10 is less than $300,000,000.

11 (2) GENERAL AUTHORITY.—The Secretary may
12 make grants under this subsection to States and
13 local governmental authorities to assist in financ-
14 ng—

15 (A) new fixed guideway capital projects or
16 small start projects, including the acquisition of
17 real property, the initial acquisition of rolling
18 stock for the system, the acquisition of rights-
19 of-way, and relocation, for projects in the ad-
20 vanced stages of planning and design; and
21 (B) core capacity improvement projects, in-
22 cluding the acquisition of real property, the ac-
23 quisition of rights-of-way, double tracking, sig-
24 nalization improvements, electrification, expand-
25 g system platforms, acquisition of rolling
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stock associated with corridor improvements in-
creasing capacity, construction of infill stations,
and such other capacity improvement projects
as the Secretary determines are appropriate to
increase the capacity of an existing fixed guide-
way system corridor by not less than 10 per-
cent. Core capacity improvement projects do
not include elements to improve general station
facilities or parking, or acquisition of rolling

stock alone.

(3) GRANT REQUIREMENTS.

(A) IN GENERAL.—The Secretary may
make not more than 8 grants under this sub-
section for eligible projects if the Secretary de-
termines that—

(1) the eligible project is part of an
approved transportation plan required
under sections 5303 and 5304 of title 49,
United States Code;

(i1) the applicant has, or will have

(I) the legal, financial, and tech-
nical capacity to carry out the eligible
project, including the safety and secu-

rity aspects of the eligible project;
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(IT) satisfactory continuing con-
trol over the use of the equipment or
facilities;

(IIT) the technical and financial
capacity to maintain new and existing
equipment and facilities; and

(IV) advisors providing guidance
to the applicant on the terms and
structure of the project that are inde-
pendent from investors in the project;

(ii1) the eligible project is supported,

or will be supported, in part, through a

public-private partnership, provided such

support is determined by local policies, cri-

teria, and decisionmaking under section

5306(a) of title 49, United States Code;

(iv) the eligible project is justified

based on findings presented by the project

sponsor to the Secretary, including—

(619112111)

(I) mobility improvements attrib-
utable to the project;

(II) environmental benefits asso-
ciated with the project;

(ITI) congestion relief associated

with the project;
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1 (IV) economic development ef-
2 fects derived as a result of the project;
3 and

4 (V) estimated ridership projec-
5 tions;

6 (v) the eligible project is supported by
7 an acceptable degree of local financial com-
8 mitment (including evidence of stable and
9 dependable financing sources); and

10 (vi) the eligible project will be oper-
11 ated and maintained by employees of an
12 existing provider of fixed guideway or bus
13 rapid transit public transportation in the
14 service area of the project, or if none ex-
15 ists, by employees of an existing public
16 transportation provider in the service area.
17 (B) CERTIFICATION.—An applicant that
18 has submitted the certifications required under
19 subparagraphs (A), (B), (C), and (H) of section
20 5307(¢)(1) of title 49, United States Code, shall
21 be deemed to have provided sufficient informa-
22 tion upon which the Secretary may make the
23 determinations required under this paragraph.
24 (C) TECHNICAL CAPACITY.—The Secretary
25 shall use an expedited technical capacity review

FAVHLC\120115\120115.002.xm (619112111)
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| process for applicants that have recently and
2 successfully completed not less than 1 new fixed
3 ouideway capital project, small start project, or
4 core capacity improvement project, if—

5 (i) the applicant achieved budget,
6 cost, and ridership outcomes for the
7 project that are consistent with or better
8 than projections; and

9 (i) the applicant demonstrates that
10 the applicant continues to have the staff
11 expertise and other resources necessary to
12 implement a new project.

13 (D) FINANCIAL COMMITMENT.—

14 (1) REQUIREMENTS.—In determining
15 whether an eligible project is supported by
16 an acceptable degree of local financial com-
17 mitment and shows evidence of stable and
18 dependable financing sources for purposes
19 of subparagraph (A)(v), the Secretary shall
20 require that—
21 (I) each proposed source of cap-
22 ital and operating financing is stable,
23 reliable, and available within the pro-
24 posed eligible project timetable; and

fAVHLC\120115\120115.002.xm| (619112111)
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1 (IT) resources are available to re-

2 capitalize, maintain, and operate the

3 overall existing and proposed public

4 transportation system, including es-

5 sential feeder bus and other services

6 necessary, without degradation to the

7 existing level of public transportation

8 services.

9 (i1) CONSIDERATIONS.—In assessing
10 the stability, reliability, and availability of
11 proposed sources of financing under clause
12 (1), the Secretary shall consider—

13 (I) the reliability of the fore-
14 casting methods used to estimate
15 costs and revenues made by the appli-
16 cant and the contractors to the appli-
17 cant;

18 (IT) existing grant commitments;
19 (IIT) the degree to which financ-
20 ing sources are dedicated to the pro-
21 posed eligible project;

22 (IV) any debt obligation that ex-
23 ists or is proposed by the applicant,
24 for the proposed eligible project or

fAVHLC\120115\120115.002.xm| (619112111)
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other public transportation purpose;
and

(V) private contributions to the
eligible project, including cost-effective
project  delivery, management or
transfer of project risks, expedited
project schedule, financial partnering,
and other public-private partnership

strategies.

(E) LABOR STANDARDS.—The require-
ments under section 5333 of title 49, United
States Code, shall apply to each recipient of a

orant under this subsection.

(4) PROJECT ADVANCEMENT.—An applicant

that desires a grant under this subsection and meets
the requirements of paragraph (3) shall submit to
the Secretary, and the Secretary shall approve for

advancement, a grant request that contains—

(A) 1dentification of an eligible project;

(B) a schedule and finance plan for the
construction and operation of the eligible
project;

(C) an analysis of the efficiencies of the
proposed eligible project development and deliv-

ery methods and innovative financing arrange-

(619112111)
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ment for the eligible project, including any doc-
uments related to the—
(1) publie-private partnership required
under paragraph (3)(A)(i1); and
(i)  project justification required
under paragraph (3)(A)(iv); and
(D) a certification that the existing public
transportation system of the applicant or, in the
event that the applicant does not operate a pub-
lic transportation system, the public transpor-
tation system to which the proposed project will
be attached, is in a state of good repair.
(5) WRITTEN NOTICE FROM THE SECRETARY.—
(A) IN GENERAL.—Not later than 120
days after the date on which the Secretary re-
ceives a grant request of an applicant under
paragraph (4), the Secretary shall provide writ-
ten notice to the applicant—
(1) of approval of the grant request; or
(i1) if the grant request does not meet
the requirements under paragraph (4), of
disapproval of the grant request, including
a detailed explanation of the reasons for

the disapproval.

(619112111)
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(B) CONCURRENT NOTICE.—The Secretary
shall provide concurrent notice of an approval
or disapproval of a grant request under sub-
paragraph (A) to the Committee on Banking,
Housing, and Urban Affairs of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives.

(6) WAIVER.—The Secretary may grant a waiv-

er to an applicant that does not comply with para-

oraph (4)(D) if—

(A) the eligible project meets the definition
of a core capacity improvement project; and

(B) the Secretary certifies that the eligible
project will allow the applicant to make sub-
stantial progress in achieving a state of good
repair.

(7) SELECTION CRITERIA.—The Secretary may

enter into a full funding grant agreement with an
applicant under this subsection for an eligible
project for which an application has been submitted
and approved for advancement by the Secretary
under paragraph (4), only if the applicant has com-
pleted the planning and activities required under the
National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).

(619112111)
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1 (8) LETTERS OF INTENT AND FULL FUNDING
2 GRANT AGREEMENTS.

3 (A) LETTERS OF INTENT.—

4 (1) AMOUNTS INTENDED TO BE OBLI-
5 GATED.—The Secretary may issue a letter
6 of intent to an applicant announcing an in-
7 tention to obligate, for an eligible project
8 under this subsection, an amount from fu-
9 ture available budget authority specified in
10 law that is not more than the amount stip-
11 ulated as the financial participation of the
12 Secretary in the eligible project. When a
13 letter is issued for an eligible project under
14 this subsection, the amount shall be suffi-
15 cient to complete at least an operable seg-
16 ment.

17 (1) TREATMENT.—The issuance of a
18 letter under clause (1) is deemed not to be
19 an obligcation under section 1108(c¢), 1501,
20 or 1502(a) of title 31, United States Code,
21 or an administrative commitment.
22 (B) FULL FUNDING GRANT AGREE-
23 MENTS.
24 (1) IN GENERAL.—Except as provided
25 in clause (v), an eligible project shall be

fA\VHLC\120115\120115.002.xml (619112[11)
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| carried out under this subsection through
2 a full funding grant agreement.
3 (i1) CRITERIA.—The Secretary shall
4 enter into a full funding grant agreement,
5 based on the requirements of this subpara-
6 oraph, with each applicant receiving assist-
7 ance for an eligible project that has re-
8 ceived a written notice of approval under
9 paragraph (5)(A)(1).
10 (1) TeErRMS.—A full funding grant
11 agreement shall—
12 (I) establish the terms of partici-
13 pation by the Federal Government in
14 the eligible project;
15 (IT) establish the maximum
16 amount of Federal financial assistance
17 for the eligible project;
18 (ITI) include the period of time
19 for completing construction of the eli-
20 oible project, consistent with the
21 terms of the public-private partner-
22 ship agreement, even if that period ex-
23 tends beyond the period of an author-
24 1zation; and
FAVHLC\120115\120115.002.xm (619112111)
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(IV) make timely and efficient
management of the eligible project
easier according to the law of the
United States.

(iv) SPECIAL FINANCIAL RULES.

(I) IN GENERAL.—A full funding
orant agreement under this subpara-
oraph obligates an amount of avail-
able budget authority specified in law
and may include a commitment, con-
tingent on amounts to be specified in
law in advance for commitments
under this subparagraph, to oblicate
an additional amount from future
available budget authority specified in
law.

(IT) STATEMENT OF CONTINGENT
COMMITMENT.—A full funding grant
agreement shall state that the contin-
eent commitment is not an obligation
of the Federal Government.

(IIT) INTEREST AND OTIHER FI-

VANCING COSTS.—Interest and other

financing costs of efficiently carrying

out a part of the eligible project with-
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in a reasonable time are a cost of car-
rying out the eligible project under a
full funding grant agreement, except
that eligible costs may not be more
than the cost of the most favorable fi-
nancing terms reasonably available for
the eligible project at the time of bor-
rowing. The applicant shall certify, in
a way satisfactory to the Secretary,
that the applicant has shown reason-
able diligence in seeking the most fa-
vorable financing terms.

(IV) COMPLETION OF OPERABLE
SEGMENT.—The amount stipulated in
an agreement under this subpara-
oraph for a new fixed guideway cap-
ital project, core capacity improve-
ment project, or small start project
shall be sufficient to complete at least
an operable segment.

(v) EXCEPTION.—

(I) IN GENERAL.—The Secretary,
to the maximum extent practicable,
shall provide Federal assistance under

this subsection for a small start
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1 project in a single grant. If the Sec-
2 retary cannot provide such a single
3 orant, the Secretary may execute an
4 expedited grant agreement in order to
5 include a commitment on the part of
6 the Secretary to provide funding for
7 the project in future fiscal years.

8 (II) TERMS OF EXPEDITED
9 GRANT AGREEMENTS.—In executing
10 an expedited grant agreement under
11 this clause, the Secretary may include
12 in the agreement terms similar to
13 those established under clause (111).

14 (C) LIMITATION ON AMOUNTS.

15 (1) IN GENERAL.—The Secretary may
16 enter into full funding erant agreements
17 under this paragraph for eligible projects
18 that contain contingent commitments to
19 incur obligations in such amounts as the
20 Secretary determines are appropriate.
21 (1) APPROPRIATION REQUIRED.—An
22 oblication may be made under this para-
23 oraph only when amounts are appropriated
24 for obligation.

25 (D) NOTIFICATION TO CONGRESS.

FAVHLC\120115\120115.002.xm (619112111)
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(1) IN GENERAL.—Not later than 30
days before the date on which the Sec-
retary issues a letter of intent or enters
into a full funding grant agreement for an
eligible project under this paragraph, the
Secretary shall notify, in writing, the Com-
mittee on Banking, Housing, and Urban
Affairs and the Committee on Appropria-
tions of the Senate and the Committee on
Transportation and Infrastructure and the
Committee on Appropriations of the House
of Representatives of the proposed letter of

intent or full funding grant agreement.

(i1) CONTENTS.—The written notifica-
tion under clause (i) shall include a copy of
the proposed letter of intent or full funding
erant agreement for the eligible project.

(9) GOVERNMENT SHARE OF NET CAPITAL

PROJECT COST.—

(A) IN GENERAL.—A grant for an eligible
project shall not exceed 25 percent of the net
capital project cost.

(B)  REMAINDER OF NET  CAPITAL
PROJECT COST.—The remainder of the net cap-

ital project cost shall be provided from an un-

(619112111)
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distributed cash surplus, a replacement or de-
preciation cash fund or reserve, or new capital.

(C) LIMITATION ON STATUTORY CON-
STRUCTION.—Nothing in this subsection shall
be construed as authorizing the Secretary to re-
quire a non-Federal financial commitment for a
project that is more than 75 percent of the net
capital project cost.

(D) SPECIAL RULE FOR ROLLING STOCK
cosTs.—In addition to amounts allowed pursu-
ant to subparagraph (A), a planned extension
to a fixed guideway system may include the cost
of rolling stock previously purchased if the ap-
plicant satisfies the Secretary that only
amounts other than amounts provided by the
Federal Government were used and that the
purchase was made for use on the extension. A
refund or reduction of the remainder may be
made only if a refund of a proportional amount
of the grant of the Federal Government is made
at the same time.

(E) FAILURE TO CARRY OUT PROJECT.—If
an applicant does not carry out an -eligible
project for reasons within the control of the ap-

plicant, the applicant shall repay all Federal

(619112111)
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funds awarded for the eligible project from all
Federal funding sources, for all eligible project
activities, facilities, and equipment, plus reason-
able interest and penalty charges allowable by
law.

(F) CREDITING OF FUNDS RECEIVED.—
Any funds received by the Federal Government
under this paragraph, other than interest and
penalty charges, shall be credited to the appro-
priation account from which the funds were
originally derived.

(10) AVAILABILITY OF AMOUNTS.—

(A) IN GENERAL.—An amount made avail-
able for an eligible project shall remain avail-
able to that eligible project for 4 fiscal years,
including the fiscal year in which the amount is
made available. Any amounts that are unobli-
cated to the eligible project at the end of the
4-fiscal-year period may be used by the Sec-
retary for any purpose under this subsection.

(B) USE OF DEOBLIGATED AMOUNTS.—An
amount available under this subsection that is
deobligated may be used for any purpose under

this subsection.

(619112111)
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1 (11) ANNUAL REPORT ON EXPEDITED PROJECT
2 DELIVERY FOR CAPITAL INVESTMENT GRANTS.—Not
3 later than the first Monday in February of each
4 yvear, the Secretary shall submit to the Committee
5 on Banking, Housing, and Urban Affairs and the
6 Committee on Appropriations of the Senate and the
7 Committee on Transportation and Infrastructure
8 and the Committee on Appropriations of the House
9 of Representatives a report that includes a proposed
10 amount to be available to finance grants for antici-
11 pated projects under this subsection.
12 (12) BEFORE AND AFTER STUDY AND RE-
13 PORT.—
14 (A) STUDY REQUIRED.—Kach recipient
15 shall conduct a study that—
16 (1) deseribes and analyzes the impacts
17 of the eligible project on public transpor-
18 tation services and public transportation
19 ridership;
20 (i1) describes and analyzes the consist-
21 ency of predicted and actual benefits and
22 costs of the mmmovative project development
23 and delivery methods or innovative financ-
24 ing for the eligible project; and
fA\VHLC\120115\120115.002.xml (619112[11)
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(11) 1dentifies reasons for any dif-
ferences between predicted and actual out-
comes for the eligible project.

(B) SUBMISSION OF REPORT.—Not later
than 2 years after an eligible project that is se-
lected under this subsection begins revenue op-
erations, the recipient shall submit to the Sec-
retary a report on the results of the study con-
ducted under subparagraph (A).

(13) RULE OF CONSTRUCTION.—Nothing in
subsection shall be construed to—

(A) require the privatization of the oper-
ation or maintenance of any project for which
an applicant seeks funding under this sub-
section;

(B) revise the determinations by local poli-
cles, criteria, and decisionmaking under section
5306(a) of title 49, United States Code;

(C) alter the requirements for locally devel-
oped, coordinated, and implemented transpor-
tation plans under sections 5303 and 5304 of
title 49, United States Code; or

(D) alter the eligibilities or priorities for
assistance under this subsection or section 5309

of title 49, United States Code.

(619112111)
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1 SEC. 3006. ENHANCED MOBILITY OF SENIORS AND INDIVID-
2 UALS WITH DISABILITIES.
3 (a) IN GENERAL.—Section 5310 of title 49, United
4 States Code, 1s amended—
5 (1) in subsection (a), by striking paragraph (1)
6 and inserting the following:
7 “(1)  RECIPIENT.—The  term  ‘recipient’
8 means—
9 “(A) a designated recipient or a State that
10 receives a grant under this section directly; or
11 “(B) a State or local governmental entity
12 that operates a public transportation service.”’;
13 and
14 (2) by adding at the end the following:
15 “(1) BEST PrRACTICES.—The Secretary shall collect
16 from, review, and disseminate to public transportation
17 agencies—
18 “(1) innovative practices;
19 “(2) program models;
20 “(3) new service delivery options;
21 “(4) findings from activities under subsection
22 (h); and
23 “(5) transit cooperative research program re-
24 ports.”.
25 (b) PILOT PROGRAM FOR INNOVATIVE COORDINATED

26 ACCESS AND MOBILITY.—

fA\VHLC\120115\120115.002.xml (619112[11)
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1 (1) DEFINITIONS.—In this subsection—

2 (A) the term ‘‘eligible project” has the
3 meaning given the term “‘capital project” in
4 section 5302 of title 49, United States Code;
5 and

6 (B) the term ‘eligible recipient” means a
7 recipient or subrecipient, as those terms are de-
8 fined in section 5310 of title 49, United States
9 Code.

10 (2) GENERAL AUTHORITY.—The Secretary may
11 make grants under this subsection to eligible recipi-
12 ents to assist in financing innovative projects for the
13 transportation disadvantaged that improve the co-
14 ordination of transportation services and non-
15 emergency medical transportation services, includ-
16 ng—

17 (A) the deployment of coordination tech-
18 nology;

19 (B) projects that create or increase access
20 to community One-Call/One-Click Centers; and
21 (C) such other projects as determined ap-
22 propriate by the Secretary.

23 (3) APPLICATION.—An eligible recipient shall
24 submit to the Secretary an application that, at a
25 minimum, contains—

fA\VHLC\120115\120115.002.xml
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1 (A) a detailed description of the eligible
2 project;
3 (B) an identification of all eligible project
4 partners and their specific role in the eligible
5 project, including—
6 (1) private entities engaged in the co-
7 ordination of nonemergency medical trans-
8 portation services for the transportation
9 disadvantaged; or
10 (1) nonprofit entities engaged in the
11 coordination of mnonemergency medical
12 transportation services for the transpor-
13 tation disadvantaged;
14 (C) a description of how the eligible project
15 would—
16 (1) improve local coordination or ac-
17 cess to coordinated transportation services;
18 (i) reduce duplication of service, if
19 applicable; and
20 (ii1) provide innovative solutions in the
21 State or community; and
22 (D) specific performance measures the eli-
23 oible project will use to quantify actual out-
24 comes against expected outcomes.
fAVHLC\120115\120115.002.xm| (619112111)
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1 (4) REPORT.—The Secretary shall make pub-
2 licly available an annual report on the pilot program
3 carried out under this subsection for each fiscal
4 year, not later than December 31 of the calendar
5 year in which that fiscal year ends. The report shall
6 include a detailed description of the activities carried
7 out under the pilot program, and an evaluation of
8 the program, including an evaluation of the perform-
9 ance measures described in paragraph (3)(D).

10 (5) GOVERNMENT SHARE OF COSTS.

11 (A) IN GENERAL.—The Government share
12 of the cost of an eligible project carried out
13 under this subsection shall not exceed 80 per-
14 cent.

15 (B) NON-GOVERNMENT SHARE.—The non-
16 Government share of the cost of an eligible
17 project carried out under this subsection may
18 be derived from in-kind contributions.

19 (6) RULE OF CONSTRUCTION.—For purposes of
20 this subsection, nonemergency medical transpor-
21 tation services shall be limited to services eligible
22 under Federal programs other than programs au-
23 thorized under chapter 53 of title 49, United States
24 Code.

25 (¢) COORDINATED MOBILITY.—

fAVHLC\120115\120115.002.xm| (619112111)

December 1, 2015 (9:26 a.m.)



FACCH\HR22CONF\FASTACT. XML

404

1 (1) DEFINITIONS.—In this subsection, the fol-

2 lowing definitions apply:

3 (A) ALLOCATED COST MODEL.—The term
4 “allocated cost model” means a method of de-

5 termining the cost of trips by allocating the cost

6 to each trip purpose served by a transportation

7 provider in a manner that is proportional to the

8 level of transportation service that the transpor-

9 tation provider delivers for each trip purpose, to
10 the extent permitted by applicable Federal laws.
11 (B) CouncinL.—The term “Council” means
12 the Interagency Transportation Coordinating
13 Council on Access and Mobility established
14 under Executive Order No. 13330 (49 U.S.C.
15 101 note).

16 (2) STRATEGIC PLAN.—Not later than 1 year
17 after the date of enactment of this Act, the Council
18 shall publish a strategic plan for the Council that—
19 (A) outlines the role and responsibilities of
20 each Federal agency with respect to local trans-
21 portation coordination, including nonemergency
22 medical transportation;
23 (B) identifies a strategy to strengthen
24 interagency collaboration;
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(C) addresses any outstanding rec-
ommendations made by the Council in the 2005
Report to the President relating to the imple-
mentation of Executive Order No. 13330, in-
cluding—

(i) a cost-sharing policy endorsed by
the Council; and

(i) recommendations to increase par-
ticipation by recipients of Federal grants
in locally developed, coordinated planning
processes;

(D) to the extent feasible, addresses rec-
ommendations by the Comptroller General con-
cerning local coordination of transportation
services;

(E) examines and proposes changes to
Federal regulations that will eliminate Federal
barriers to local transportation coordination, in-
cluding non-emergency medical transportation;
and

(F) recommends to Congress changes to
Federal laws, including chapter 7 of title 42,
United States Code, that will eliminate Federal
barriers to local transportation coordination, in-

cluding nonemergency medical transportation.

(619112111)
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1 (3) DEVELOPMENT OF COST-SHARING POLICY
2 IN  COMPLIANCE WITH APPLICABLE FEDERAL
3 LAWS.—In establishing the cost-sharing policy re-
4 quired under paragraph (2), the Council may con-
5 sider, to the extent practicable—

6 (A) the development of recommended
7 strategies for grantees of programs funded by
8 members of the Council, including strategies for
9 orantees of programs that fund nonemergency
10 medical transportation, to use the cost-sharing
11 policy in a manner that does not violate applica-
12 ble Federal laws; and

13 (B) 1incorporation of an allocated cost
14 model to facilitate local coordination efforts
15 that comply with applicable requirements of
16 programs funded by members of the Council,
17 such as—

18 (1) eligibility requirements;

19 (11) service delivery requirements; and
20 (ii1) reimbursement requirements.
21 (4) REPORT.—The Council shall, concurrently
22 with submission to the President of a report con-
23 taining final recommendations of the Council, trans-
24 mit such report to the Committee on Transportation
25 and Infrastructure of the House of Representatives
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| and the Committee on Banking, Iousing, and
2 Urban Affairs of the Senate.

3 SEC. 3007. FORMULA GRANTS FOR RURAL AREAS.

4 (a) IN GENERAL.—Section 5311 of title 49, United
5 States Code, 1s amended—

6 (1) in subsection (e)(1), by striking subpara-
7 oraphs (A) and (B) and inserting the following:

8 “(A) $5,000,000 for each fiscal year shall
9 be distributed on a competitive basis by the
10 Secretary.

11 “(B) $30,000,000 for each fiscal year shall
12 be apportioned as formula grants, as provided
13 in subsection (j).”;

14 (2) in subsection (2)(3)—

15 (A) by redesignating subparagraphs (A)
16 through (D) as subparagraphs (C) through (F),
17 respectively;

18 (B) by inserting before subparagraph (C)
19 (as so redesignated) the following:
20 “(A) may be provided in cash from non-
21 Government sources;
22 “(B) may be provided from revenues from
23 the sale of advertising and concessions;”’;
24 (C) in subparagraph (F) (as so redesig-
25 nated) by inserting °, including all operating
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and capital costs of such service whether or not
offset by revenue from such service,” after “the
costs of a private operator for the unsubsidized
segment of intercity bus service”’; and

(3) in subsection (j)(1)—

(A) in subparagraph (A)(iii), by striking
“(as defined by the Bureau of the Census)” and
inserting “(American Indian Areas, Alaska Na-
tive Areas, and Hawailan Home Lands, as de-
fined by the Bureau of the Census)”; and

(B) by adding at the end the following:

“(E) ALLOCATION BETWEEN MULTIPLE

INDIAN TRIBES.—If more than 1 Indian tribe

provides public transportation service on tribal
lands in a single Tribal Statistical Area, and
the Indian tribes do not determine how to allo-
cate the funds apportioned under clause (iii) of
subparagraph (A) between the Indian tribes,
the Secretary shall allocate the funds so that
each Indian tribe shall receive an amount equal
to the total amount apportioned under such
clause (i11) multiplied by the ratio of the num-
ber of annual unlinked passenger trips provided
by each Indian tribe, as reported to the Na-

tional Transit Database, to the total unlinked

(619112111)
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409
passenger trips provided by all Indian tribes in
the Tribal Statistical Area.”.
Section 5311 of

such title 1s further amended—

(1) n subsection (b) by striking

“5338(a)(2)(E)” and inserting “5338(a)(2)(F)";

(2) 1 subsection (¢)—

(A) in paragraph (1), in the matter pre-
ceding  subparagraph  (A), by  striking
“5H338(a)(2)(E)” and inserting
#5338(a)(2)(F);

(B) in paragraph (2)(C), by striking
“5H338(a)(2)(E)” and inserting
“5338(a)(2)(F)”; and

(C) in paragraph (3)(A), by striking
“5338(a)(2)(E)” and inserting
“5338(a)(2)(F)".

SEC. 3008. PUBLIC TRANSPORTATION INNOVATION.

(a) CONSOLIDATION OF PROGRAMS.—Section 5312

20 of title 49, United States Code, 1s amended—

21
22

(1) by striking the section designation and

heading and inserting the following:

23 “§5312. Public transportation innovation”;

24
25
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(3) by serting before subsection (b) (as so re-

designated) the following:

“(a) IN GENERAL.—The Secretary shall provide as-
sistance for projects and activities to advance innovative
publi¢ transportation research and development in accord-

ance with the requirements of this section.”;

(4) in subsection (e) (as so redesignated)—

(A) in paragraph (3)—

(i) in the matter preceding subpara-
eraph (A), by inserting ‘“‘demonstration,
deployment, or evaluation” before ‘“‘project
that”’;

(1) 1 subparagraph (A), by striking
“and” at the end;

(iii) in subparagraph (B), by striking
the period at the end and inserting *; or’”’;
and

(iv) by adding at the end the fol-
lowing:

“(C) the deployment of low or no emission
vehicles, zero emission vehicles, or associated
advanced technology.”; and

(B) by striking paragraph (5) and insert-

ing the following:

(619112111)
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1 “(5) PromBITION.—The Secretary may not
2 make grants under this subsection for the dem-
3 onstration, deployment, or evaluation of a vehicle
4 that is in revenue service unless the Secretary deter-
5 mines that the project makes significant techno-
6 logical advancements in the vehicle.
7 “(6) DEFINITIONS.—In this subsection—
8 “(A) the term ‘direct carbon emissions’
9 means the quantity of direct greenhouse gas
10 emissions from a vehicle, as determined by the
11 Administrator of the Environmental Protection
12 Agency;
13 “(B) the term ‘low or no emission vehicle’
14 means—
15 “(1) a passenger vehicle used to pro-
16 vide public transportation that the Sec-
17 retary determines sufficiently reduces en-
18 ergy consumption or harmful emissions, in-
19 cluding direct carbon emissions, when com-
20 pared to a comparable standard vehicle; or
21 “(i1) a zero emission vehicle used to
22 provide public transportation; and
23 “(C) the term ‘zero emission vehicle’
24 means a low or no emission vehicle that pro-
25 duces no carbon or particulate matter.”;
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1 (5) by adding at the end the following:

2 “(h) Low or NO EMISSION VEHICLE COMPONENT
3 ASSESSMENT.—

4 “(1) DEFINITIONS.—In this subsection—

5 “(A) the term ‘covered institution of higher
6 education’ means an institution of higher edu-
7 cation with which the Secretary enters into a
8 contract or cooperative agreement, or to which
9 the Secretary makes a grant, under paragraph
10 (2)(B) to operate a facility selected under para-
11 oraph (2)(A);

12 “(B) the terms ‘direct carbon emissions’
13 and ‘low or no emission vehicle’ have the mean-
14 ings given those terms in subsection (e)(6);

15 “(C) the term ‘institution of higher edu-
16 cation’ has the meaning given the term in sec-
17 tion 102 of the Higher Education Act of 1965
18 (20 U.S.C. 1002); and

19 “(D) the term ‘low or no emission vehicle
20 component’ means an item that is separately in-
21 stalled in and removable from a low or no emis-
22 sion vehicle.
23 “(2) ASSESSING LOW OR NO EMISSION VEHICLE
24 COMPONENTS.—

fA\VHLC\120115\120115.002.xml
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1 “(A) IN GENERAL.—The Secretary shall
2 competitively select at least one facility to con-
3 duct testing, evaluation, and analysis of low or
4 no emission vehicle components intended for
5 use in low or no emission vehicles.
6 “(B) OPERATION AND MAINTENANCE.—
7 “(1) IN GENERAL.—The Secretary
8 shall enter into a contract or cooperative
9 agreement with, or make a grant to, at
10 least one institution of higher education to
11 operate and maintain a facility selected
12 under subparagraph (A).
13 “(11) REQUIREMENTS.—An institution
14 of higher education described in clause (i)
15 shall have—
16 “(I) capacity to carry out trans-
17 portation-related advanced component
18 and vehicle evaluation;
19 “(IT) laboratories capable of test-
20 ing and evaluation; and
21 “(III) direct access to or a part-
22 nership with a testing facility capable
23 of emulating real-world circumstances
24 in order to test low or no emission ve-
fAVHLC\120115\120115.002.xm| (619112111)
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hicle components installed on the in-
tended vehicle.

“(C) FEES.—A covered institution of high-
er education shall establish and collect fees,
which shall be approved by the Secretary, for
the assessment of low or no emission vehicle
components at the applicable facility selected
under subparagraph (A).

“(D) AVAILABILITY OF AMOUNTS TO PAY
FOR ASSESSMENT.—The Secretary shall enter
into a contract or cooperative agreement with,
or make a grant to an institution of higher edu-

cation under which

“(i) the Secretary shall pay 50 per-
cent of the cost of assessing a low or no
emission vehicle component at the applica-
ble facility selected under subparagraph
(A) from amounts made available to carry
out this section; and

“(i1) the remaining 50 percent of such
cost shall be paid from amounts recovered
through the fees established and collected
pursuant to subparagraph (C).

“(E) VOLUNTARY TESTING.—A manufac-

turer of a low or no emission vehicle component

(619112111)
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| 1s not required to assess the low or no emission
2 vehicle component at a facility selected under
3 subparagraph (A).

4 “(F) COMPLIANCE WITH SECTION 5318.—
5 Notwithstanding whether a low or no emission
6 vehicle component is assessed at a facility se-
7 lected under subparagraph (A), each new bus
8 model shall comply with the requirements under
9 section H5318.

10 “(G) SEPARATE FACILITY.—A facility se-
11 lected under subparagraph (A) shall be separate
12 and distinet from the facility operated and
13 maintained under section 5318.

14 “(3) LOw OR NO EMISSION VEHICLE COMPO-
15 NENT PERFORMANCE REPORTS.—Not later than 2
16 vears after the date of enactment of the Federal
17 Public Transportation Act of 2015, and annually
18 thereafter, the Secretary shall issue a report on low
19 or no emission vehicle component assessments con-
20 ducted at each facility selected under paragraph
21 (2)(A), which shall include information related to
22 the maintainability, reliability, performance, strue-
23 tural integrity, efficiency, and noise of those low or
24 no emission vehicle components.
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1 “(4) PUBLIC AVAILABILITY OF  ASSESS-

2 MENTS.—Each assessment conducted at a facility

3 selected under paragraph (2)(A) shall be made pub-

4 licly available, including to affected industries.

5 “(5) RULE OF CONSTRUCTION.—Nothing in

6 this subsection shall be construed to require—

7 “(A) a low or no emission vehicle compo-

8 nent to be tested at a facility selected under

9 paragraph (2)(A); or

10 “(B) the development or disclosure of a

11 privately funded component assessment.”.

12 (6) in subsection (f) (as so redesignated)—

13 (A) by striking “(f)” and all that follows

14 before paragraph (1) and inserting the fol-

15 lowing:

16 “(¢) ANNUAL REPORT ON RESEARCH.—Not later

17 than the first Monday in February of each year, the Sec-

18 retary shall make available to the public on the Web site

19 of the Department of Transportation, a report that in-

20 cludes—""; and

21 (B) in paragraph (1) by adding “and” at

22 the end;

23 (C) in paragraph (2) by striking *; and”

24 and inserting a period; and

25 (D) by striking paragraph (3); and
fAVHLC\120115\120115.002.xm| (619112111)
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1 (7) by adding at the end the following:

2 “(1) TRANSIT COOPERATIVE RESEARCH PROGRAM.—

3 “(1) IN GENERAL.—The amounts made avail-
4 able under section 5338(a)(2)(G)(i1) are available for

5 a public transportation cooperative research pro-

6 oram.

7 “(2) INDEPENDENT GOVERNING BOARD.—

8 “(A)  ESTABLISHMENT.—The Secretary

9 shall establish an independent governing board
10 for the program under this subsection.

11 “(B) RECOMMENDATIONS.—The  board
12 shall recommend public transportation research,
13 development, and technology transfer activities
14 the Secretary considers appropriate.

15 “(3) FEDERAL ASSISTANCE.—The Secretary
16 may make grants to, and enter into cooperative
17 agreements with, the National Academy of Sciences
18 to carry out activities under this subsection that the
19 Secretary considers appropriate.
20 “(4) GOVERNMENT SHARE OF COSTS.—If there
21 would be a clear and direct financial benefit to an
22 entity under a grant or contract financed under this
23 subsection, the Secretary shall establish a Govern-
24 ment share consistent with that benefit.
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1 “(5) LIMITATION ON APPLICABILITY.—Sub-
2 sections (f) and (2) shall not apply to activities car-
3 ried out under this subsection.”.

4 (b) CONFORMING AMENDMENTS.—Section 5312 of
5 such title (as amended by subsection (a) of this section)
6 is further amended—

7 (1) in subsection (¢)(1) by striking ‘““subsection
8 (a)(2)” and inserting ‘“‘subsection (b)(2)";

9 (2) 1 subsection (d)—

10 (A) in paragraph (1) by striking ‘“‘sub-
11 section  (a)(2)” and inserting ‘‘subsection
12 (b)(2)”; and

13 (B) in paragraph (2)(A) by striking “‘sub-
14 section (b)” and inserting ‘‘subsection (¢)”’;

15 (3) in subsection (e)(2) in each of subpara-
16 oraphs (A) and (B) by striking “‘subsection (a)(2)”
17 and inserting “‘subsection (b)(2)”; and

18 (4) in subsection (f)(2) by striking “‘subsection
19 (d)(4)” and inserting “‘subsection (e)(4)”.
20 (¢) CLERICAL AMENDMENT.—The analysis for chap-

21 ter 53 of such title is amended by striking the item relat-

22 ing to section 5312 and inserting the following:

“5312. Public transportation innovation.”.
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1 SEC. 3009. TECHNICAL ASSISTANCE AND WORKFORCE DE-
2 VELOPMENT.

3 (a) IN GENERAL.—Section 5314 of title 49, United
4 States Code, 1s amended to read as follows:

5 “§5314. Technical assistance and workforce develop-
6 ment

7 “(a) TECHNICAL ASSISTANCE AND STANDARDS.

8 “(1) TECHNICAL ASSISTANCE AND STANDARDS
9 DEVELOPMENT.—

10 “(A) IN GENERAL.—The Secretary may
11 make grants and enter into contracts, coopera-
12 tive agreements, and other agreements (includ-
13 ing agreements with departments, agencies, and
14 instrumentalities of the Government) to carry
15 out activities that the Secretary determines will
16 assist recipients of assistance under this chap-
17 ter to—

18 “(1) more effectively and efficiently
19 provide public transportation service;
20 “(11) administer funds received under
21 this chapter in compliance with Federal
22 law; and
23 “(i11) improve public transportation.
24 “(B) ELIGIBLE ACTIVITIES.—The activi-
25 ties carried out under subparagraph (A) may
26 nclude—
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1 “(1) technical assistance; and

2 “(i1) the development of voluntary and
3 consensus-based standards and best prac-
4 tices by the public transportation industry,
5 including standards and best practices for
6 safety, fare collection, intelligent transpor-
7 tation systems, accessibility, procurement,
8 security, asset management to maintain a
9 state of good repair, operations, mainte-
10 nance, vehicle propulsion, communications,
11 and vehicle electronics.

12 “(2) TECHNICAL ASSISTANCE.—The Secretary,
13 through a competitive bid process, may enter into
14 contracts, cooperative agreements, and other agree-
15 ments with national nonprofit organizations that
16 have the appropriate demonstrated capacity to pro-
17 vide publie-transportation-related technical assist-
18 ance under this subsection. The Secretary may enter
19 into such contracts, cooperative agreements, and
20 other agreements to assist providers of public trans-
21 portation to—

22 “(A) comply with the Americans with Dis-
23 abilities Act of 1990 (42 U.S.C. 12101 et seq.)
24 through technical assistance, demonstration
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programs, research, public education, and other
activities related to complying with such Act;

“(B) comply with human services transpor-
tation coordination requirements and to en-
hance the coordination of Federal resources for
human services transportation with those of the
Department of Transportation through tech-
nical assistance, training, and support services
related to complying with such requirements;

“(C) meet the transportation needs of el-
derly individuals;

“(D) increase transit ridership in coordina-
tion with metropolitan planning organizations
and other entities through development around
public transportation stations through technical
assistance and the development of tools, guid-
ance, and analysis related to market-based de-
velopment around transit stations;

“(E) address transportation equity with re-
card to the effect that transportation planning,
immvestment, and operations have for low-income
and minority individuals;

“(F) facilitate best practices to promote

bus driver safety;

(619112111)
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“(G) meet the requirements of sections
5323(j) and 5323(m);

“(H) assist with the development and de-
ployment of low or no emission vehicles (as de-
fined in section 5339(c¢)(1)) or low or no emis-
sion vehicle components (as defined in section
5312(h)(1)); and

“(I) any other technical assistance activity
that the Secretary determines is necessary to
advance the interests of public transportation.

“(3) ANNUAL REPORT ON TECHNICAL ASSIST-

ANCE.—Not later than the first Monday in February
of each year, the Secretary shall submit to the Com-
mittee on Banking, Housing, and Urban Affairs and
the Committee on Appropriations of the Senate and
the Committee on Transportation and Infrastrue-
ture, the Committee on Secience, Space, and Tech-
nology, and the Committee on Appropriations of the

House of Representatives a report that includes—

“(A) a description of each project that re-
ceived assistance under this subsection during
the preceding fiscal year;

“(B) an evaluation of the activities carried

out by each organization that received assist-
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ance under this subsection during the preceding
fiscal year;

“(C) a proposal for allocations of amounts
for assistance under this subsection for the sub-
sequent fiscal year; and

“(D) measurable outcomes and impacts of
the programs funded under subsections (b) and
(¢).

“(4) GOVERNMENT SHARE OF COSTS.

“(A) IN  GENERAL.—The Government

share of the cost of an activity carried out
using a grant under this subsection may not ex-
ceed 80 percent.

“(B) NON-GOVERNMENT  SHARE.—The
non-Government share of the cost of an activity
carried out using a grant under this subsection

may be derived from in-kind contributions.

“(b) HUMAN RESOURCES AND TRAINING.—

“(1) IN GENERAL.—The Secretary may under-

take, or make grants and contracts for, programs
that address human resource needs as they apply to
public transportation activities. A program may in-

clude—

“(A) an employment training program;

(619112111)
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| “(B) an outreach program to increase em-
2 ployment for veterans, females, individuals with
3 a disability, minorities (including American In-
4 dians or Alaska Natives, Asian, Black or Afri-
5 can Americans, native Hawaiians or other Pa-
6 cific Islanders, and Hispanics) in publie trans-
7 portation activities;

8 “(C) research on public transportation per-
9 sonnel and training needs;

10 “(D) training and assistance for veteran
11 and minority business opportunities; and

12 “(E) consensus-based mnational training
13 standards and certifications in partnership with
14 industry stakeholders.

15 “(2) INNOVATIVE PUBLIC TRANSPORTATION
16 FRONTLINE  WORKFORCE  DEVELOPMENT  PRO-
17 GRAM.—

18 “(A) IN GENERAL.—The Secretary shall
19 establish a competitive grant program to assist
20 the development of innovative activities eligible
21 for assistance under paragraph (1).
22 “(B) ELIGIBLE PROGRAMS.—A program
23 eligible for assistance under paragraph (1)
24 shall—

fA\VHLC\120115\120115.002.xml
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1 “(1) develop apprenticeships, on-the-
2 job training, and instructional training for
3 public transportation maintenance and op-
4 erations occupations;
5 “(1) build local, regional, and state-
6 wide public transportation training part-
7 nerships with local public transportation
8 operators, labor union organizations, work-
9 force development boards, and State work-
10 force agencies to identify and address
11 workforce skill gaps;
12 “(i1) improve safety, security, and
13 emergency preparedness in local public
14 transportation systems through improved
15 safety culture and workforce communica-
16 tion with first responders and the riding
17 public; and
18 “(iv) address current or projected
19 workforce shortages by developing partner-
20 ships with high schools, community col-
21 leges, and other community organizations.
22 “(C) SELECTION OF RECIPIENTS.—To the
23 maximum extent feasible, the Secretary shall
24 select recipients that—
25 “(1) are geographically diverse;
fAVHLC\120115\120115.002.xm| (619112111)
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1 “(11) address the workforce and
2 human resources needs of large public
3 transportation providers;

4 “(1) address the workforce and
5 human resources needs of small public
6 transportation providers;

7 “(iv) address the workforce and
8 human resources needs of urban public
9 transportation providers;

10 “(v) address the workforce and
11 human resources needs of rural public
12 transportation providers;

13 “(vi) advance training related to
14 maintenance of low or no emission vehicles
15 and facilities used in public transportation;
16 “(vi1) target areas with high rates of
17 unemployment;

18 “(viil) advance opportunities for mi-
19 norities, women, veterans, individuals with
20 disabilities, low-income populations, and
21 other underserved populations; and
22 “(ix) address in-demand industry sec-
23 tor or occupation, as such term is defined
24 in section 3 of the Workforece Innovation
25 and Opportunity Act (29 U.S.C. 3102).
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1 “(D) PROGRAM OUTCOMES.—A recipient
2 of assistance under this subsection shall dem-
3 onstrate outcomes for any program that in-
4 cludes skills training, on-the-job training, and
5 work-based learning, including—
6 “(1) the impact on reducing public
7 transportation workforce shortages in the
8 area served;
9 “(i1) the diversity of training partici-
10 pants;
11 “(i11) the number of participants ob-
12 taining certifications or credentials re-
13 quired for specific types of employment;
14 “(iv) employment outcomes, including
15 job placement, job retention, and wages,
16 using performance metries established in
17 consultation with the Secretary and the
18 Secretary of Labor and consistent with
19 metrics used by programs under the Work-
20 force Innovation and Opportunity Act (29
21 U.S.C. 3101 et seq.); and
22 “(v) to the extent practical, evidence
23 that the program did not preclude workers
24 who are participating in skills training, on-
25 the-job training, and work-based learning
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| from being referred to, or hired on,
2 projects funded under this chapter without
3 regard to the length of time of their par-
4 ticipation in the program.

5 “(E) REPORT TO CONGRESS.—The Sec-
6 retary shall make publicly available a report on
7 the Frontline Workforce Development Program
8 for each fiscal year, not later than December 31
9 of the calendar year in which that fiscal year
10 ends. The report shall include a detailed de-
11 seription  of activities carried out under this
12 paragraph, an evaluation of the program, and
13 policy recommendations to improve program ef-
14 fectiveness.

15 “(3) GOVERNMENT’S SHARE OF COSTS.—The
16 sovernment share of the cost of a project carried
17 out using a grant under paragraph (1) or (2) shall
18 be 50 percent.

19 “(4) AVAILABILITY OF AMOUNTS.—Not more
20 than 0.5 percent of amounts made available to a re-
21 cipient under sections 5307, 5337, and 5339 1is
22 available for expenditures by the recipient, with the
23 approval of the Secretary, to pay not more than 80
24 percent of the cost of eligible activities under this
25 subsection.
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1 “(¢) NATTIONAL TRANSIT INSTITUTE.—

2 “(1) ESTABLISHMENT.—The Secretary shall es-

3 tablish a national transit institute and award grants
4 to a public 4-year degree-granting institution of

5 higher education, as defined in section 101(a) of the

6 Higher Education Act of 1965 (20 U.S.C. 1001(a)),

7 in order to carry out the duties of the institute.

8 “(2) DUTIES.

9 “(A) IN GENERAL.—In cooperation with
10 the Federal Transit Administration, State
11 transportation departments, public transpor-
12 tation authorities, and national and inter-
13 national entities, the institute established under
14 paragraph (1) shall develop and conduct train-
15 ing and educational programs for Federal,
16 State, and local transportation employees,
17 United States citizens, and foreign nationals
18 engaged or to be engaged in Government-aid
19 public transportation work.

20 “(B) TRAINING AND EDUCATIONAL PRO-

21 GRAMS.—The training and educational pro-

22 orams developed under subparagraph (A) may

23 include courses in recent developments, tech-

24 niques, and procedures related to—
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1 “(1) intermodal and public transpor-
2 tation planning;

3 “(i1) management;

4 “(i11) environmental factors;

5 “(iv) acquisition and joint use rights-
6 of-way;

7 “(v) engineering and architectural de-
8 sign;

9 “(vi) procurement strategies for public
10 transportation systems;

11 “(vil) turnkey approaches to deliv-
12 ering public transportation systems;

13 “(vii1) new technologies;

14 “(ix) emission reduction technologies;
15 “(x) ways to make public transpor-
16 tation accessible to individuals with disabil-
17 ities;

18 “(xi) construction, construction man-
19 agement, insurance, and risk management;
20 “(x11) maintenance;
21 “(xii1) contract administration;
22 “(xiv) inspection;
23 “(xv) innovative finance;
24 “(xvi) workplace safety; and
25 “(xvii) public transportation security.
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“(3) PROVISION FOR EDUCATION AND TRAIN-

ING.—KEducation and training of Government, State,
and local transportation employees under this sub-

section shall be provided—

“(A) by the Secretary at no cost to the
States and local governments for subjects that
are a Government program responsibility; or

“(B) when the education and training are
paid under paragraph (4), by the State, with
the approval of the Secretary, through erants
and contracts with public and private agencies,
other institutions, individuals, and the institute.
“(4) AVAILABILITY OF AMOUNTS.—

“(A) IN GENERAL.—Not more than 0.5
percent of amounts made available to a recipi-
ent under sections 5307, 5337, and 5339 is
available for expenditures by the recipient, with
the approval of the Secretary, to pay not more
than 80 percent of the cost of eligible activities

under this subsection.

“(B) EXISTING PROGRAMS.—A recipient
may use amounts made available under sub-
paragraph (A) to carry out existing local edu-

cation and training programs for public trans-

portation employees supported by the Secretary,

(619112111)
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the Department of Liabor, or the Department of
Education.”.

(b) CLERICAL AMENDMENT.—The analysis for chap-

ter 53 of such title is amended by striking the item relat-

ing to section 5314 and inserting the following:

“5314. Technical assistance and workforce development.”
SEC. 3010. PRIVATE SECTOR PARTICIPATION.

(a) IN GENERAL.—Section 5315 of title 49, United
States Code, is amended by adding at the end the fol-
lowing:

“(d) RULE OF CONSTRUCTION.—Nothing in this sec-

tion shall be construed to alter

“(1) the eligibilities, requirements, or priorities
for assistance provided under this chapter; or
“(2) the requirements of section 5306(a).”.

(b) MAP-21 TECHONICAL CORRECTION.—Section
20013(d) of MAP-21 (Public Law 112-141; 126 Stat.
694) is amended by striking “5307(¢)” and inserting
“5307(b)”.

SEC. 3011. GENERAL PROVISIONS.

Section 5323 of title 49, United States Code, is

amended—
(1) in subsection (h)—
(A) in paragraph (1), by striking “or” at

the end;
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1 (B) by redesignating paragraph (2) as
2 paragraph (3); and

3 (C) by inserting after paragraph (1) the
4 following:

5 “(2) pay cremental costs of incorporating art
6 or non-functional landscaping into facilities, includ-
7 ing the costs of an artist on the design team; or’’;
8 (2) in subsection (j)—

9 (A) in paragraph (2), by striking subpara-
10 oraph (C) and inserting the following:

11 “(C) when procuring rolling stock (includ-
12 ing train control, communication, traction
13 power equipment, and rolling stock prototypes)
14 under this chapter—

15 “(1) the cost of components and sub-
16 components produced in the United
17 States—

18 “(I) for fiscal years 2016 and
19 2017, 1s more than 60 percent of the
20 cost of all components of the rolling
21 stock;
22 “(IT) for fiscal years 2018 and
23 2019, is more than 65 percent of the
24 cost of all components of the rolling
25 stock; and
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1 “(II) for fiscal year 2020 and
2 each fiscal year thereafter, is more
3 than 70 percent of the cost of all com-
4 ponents of the rolling stock; and

5 “(1) final assembly of the rolling
6 stock has occurred in the United States;
7 or’;

8 (B) by redesignating paragraphs (5)
9 through (9) as paragraphs (7) through (11), re-
10 spectively;

11 (C) by inserting after paragraph (4) the
12 following:

13 “(5) ROLLING STOCK FRAMES OR (AR
14 SHELLS.—In carrying out paragraph (2)(C) in the
15 case of a rolling stock procurement receiving assist-
16 ance under this chapter in which the average cost of
17 a rolling stock vehicle in the procurement is more
18 than $300,000, if rolling stock frames or car shells
19 are not produced in the United States, the Secretary
20 shall include in the calculation of the domestic con-
21 tent of the rolling stock the cost of steel or iron that
22 is produced in the United States and used in the
23 rolling stock frames or car shells.
24 “(6) CERTIFICATION OF DOMESTIC SUPPLY
25 AND DISCLOSURE.—
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“(A) CERTIFICATION OF DOMESTIC SUP-
PLY.—If the Secretary denies an application for
a waiver under paragraph (2), the Secretary
shall provide to the applicant a written certifi-
cation that—

“(1) the steel, iron, or manufactured
coods, as applicable, (referred to in this
subparagraph as the ‘item’) is produced in
the United States in a sufficient and rea-
sonably available amount;

“(i1) the item produced in the United
States is of a satisfactory quality; and

“(111) includes a list of known manu-
facturers in the United States from which
the item can be obtained.

“(B) DI1SCLOSURE.—The Secretary shall
disclose the waiver denial and the written cer-
tification to the public in an easily identifiable
location on the website of the Department of
Transportation.”;

(D) in paragraph (8), as so redesignated,
by striking “Federal Public Transportation Act
of 2012”7 and inserting “Federal Public Trans-
portation Act of 2015”; and

(619112111)
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| (E) by inserting after paragraph (11), as
2 so redesignated, the following:

3 “(12) STEEL AND IRON.—For purposes of this
4 subsection, steel and iron meeting the requirements
5 of section 661.5(b) of title 49, Code of Federal Reg-
6 ulations may be considered produced in the United
7 States.

8 “(13) DEFINITION OF SMALL PURCHASE.—For
9 purposes of determining whether a purchase quali-
10 fies for a general public interest waiver under para-
11 oraph (2)(A) of this subsection, including under any
12 regulation promulgated under that paragraph, the
13 term ‘small purchase’ means a purchase of not more
14 than $150,000.”;

15 (3) in subsection (q)(1), by striking the second
16 sentence; and

17 (4) by adding at the end the following:

18 “(s) VALUE CAPTURE REVENUE KLIGIBLE FOR
19 LocaL SHARE.—Notwithstanding any other provision of
20 law, a recipient of assistance under this chapter may use
21 the revenue generated from value capture financing mech-
22 anisms as local matching funds for capital projects and
23 operating costs eligible under this chapter.
24 “(t) SPECIAL CONDITION ON CHARTER BUS TRANS-
25 PORTATION SERVICE.—If, in a fiscal year, the Secretary
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I is prohibited by law from enforcing regulations related to
charter bus service under part 604 of title 49, Code of
Federal Regulations, for any transit agency that during

fiscal year 2008 was both initially egranted a 60-day period

2
3
4
5 to come into compliance with such part 604, and then was
6 subsequently granted an exception from such part—

7 “(1) the transit agency shall be precluded from
8 receiving its allocation of urbanized area formula
9

orant funds for such fiscal year; and

10 “(2) any amounts withheld pursuant to para-
11 oraph (1) shall be added to the amount that the
12 Secretary may apportion under section 5336 in the
13 following fiscal year.”.

14 SEC. 3012. PROJECT MANAGEMENT OVERSIGHT.
15 Section 5327 of title 49, United States Code, is

16 amended—

17 (1) in subsection (¢) by striking ‘‘section
18 5338(1)” and inserting section “5338(f)” ; and
19 (2) 1 subsection (d)—
20 (A) in paragraph (1)—
21 (1) by striking “section 5338(i)”" and
22 inserting section 5338(f); and
23 (i1) by striking “and” at the end; and
24 (B) by striking paragraph (2) and insert-
25 ing the following:
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“(2) a requirement that oversight—

“(A) begin during the project development
phase of a project, unless the Secretary finds it
more appropriate to begin the oversight during
another phase of the project, to maximize the
transportation benefits and cost savings associ-
ated with project management oversight; and

“(B) be limited to quarterly reviews of
compliance by the recipient with the project
management plan approved under subsection
(b) unless the Secretary finds that the recipient
requires more frequent oversight because the
recipient has failed to meet the requirements of
such plan and the project may be at risk of
coing over budget or becoming behind schedule;
and

“(3) a process for recipients that the Secretary

has found require more frequent oversight to return
to quarterly reviews for purposes of paragraph
(2)(B).”.

SEC. 3013. PUBLIC TRANSPORTATION SAFETY PROGRAM.
Section 5329 of title 49, United States Code, is

amended—

(1) in subsection (b)(2)—

(619112111)
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(A) in subparagraph (C) by striking “and”
at the end;

(B) by redesignating subparagraph (D) as
subparagraph (E); and

(C) by inserting after subparagraph (C)
the following:

“(D) minimum safety standards to ensure
the safe operation of public transportation sys-
tems that—

“(1) are not related to performance
standards for public transportation vehicles
developed under subparagraph (C); and

“(11) to the extent practicable, take
into consideration—

“(I) relevant recommendations of
the National Transportation Safety
Board;

“(II) best practices standards de-
veloped by the public transportation
industry;

“(ITI) any minimum  safety
standards or performance criteria
being implemented across the public

transportation industry;

(619112111)
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“(IV) relevant recommendations
from the report under section 3020 of
the Federal Public Transportation Act
of 2015; and

“(V) any additional information
that the Secretary determines nec-
essary and appropriate; and’’;

(2) in subsection (e)—

(A) by redesignating paragraphs (8) and
(9) as paragraphs (9) and (10), respectively;
and

(B) by inserting after paragraph (7) the
following:

“(8) FEDERAL SAFETY MANAGEMENT.—

“(A) IN GENERAL.—If the Secretary deter-
mines that a State safety oversight program is
not being carried out in accordance with this
section, has become inadequate to ensure the
enforcement of Federal safety regulation, or is
incapable of providing adequate safety oversight
consistent with the prevention of substantial
risk of death, or personal injury, the Secretary
shall administer the State safety oversight pro-

oram until the eligible State develops a State

(619112111)
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| safety oversight program certified by the Sec-
2 retary in accordance with this subsection.

3 “(B) TEMPORARY FEDERAL OVERSIGHT.—
4 In making a determination under subparagraph
5 (A), the Secretary shall—

6 “(1) transmit to the eligible State and
7 affected recipient or recipients, a written
8 explanation of the determination or subse-
9 quent finding, including any intention to
10 withhold funding under this section, the
11 amount of funds proposed to be withheld,
12 and 1f applicable, a formal notice of a with-
13 drawal of State safety oversight program
14 approval; and

15 “(i1) require the State to submit a
16 State safety oversight program or modi-
17 fication for certification by the Secretary
18 that meets the requirements of this sub-
19 section.
20 “(C) FAILURE TO CORRECT.—If the Sec-
21 retary determines in accordance with subpara-
22 oraph (A), that a State safety oversight pro-
23 oram or modification required pursuant to sub-
24 paragraph (B)(i1), submitted by a State is not
25 sufficient, the Secretary may—
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1 “(1) withhold funds available under
2 paragraph (6) in an amount determined by
3 the Secretary;

4 “(i1) beginning 1 year after the date
5 of the determination, withhold not more
6 than 5 percent of the amount required to
7 be appropriated for use in a State or an
8 urbanized area in the State under section
9 5307, until the State safety oversight pro-
10 oram or modification has been certified,;
11 and

12 “(i11) use any other authorities au-
13 thorized under this chapter considered nec-
14 essary and appropriate.

15 “(D) ADMINISTRATIVE AND OVERSIGHT
16 ACTIVITIES.—To carry out administrative and
17 oversight activities authorized by this para-
18 oraph, the Secretary may use grant funds ap-
19 portioned to an eligible State, under paragraph
20 (6), to develop or carry out a State safety over-
21 sight program.”;
22 (3) in subsection (f)(2), by inserting ‘“or the
23 publi¢ transportation industry generally’” after ‘‘re-
24 cipients’’;

25 (4) in subsection (g)(1)—
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1 (A) in the matter preceding subparagraph
2 (A) by striking “an eligible State, as defined in
3 subsection (e),” and inserting “‘a recipient’’;

4 (B) in subparagraph (C) by striking “and”
5 at the end;

6 (C) in subparagraph (D) by striking the
7 period at the end and inserting *‘; and”; and

8 (D) by adding at the end the following:

9 “(E) withholding not more than 25 percent
10 of financial assistance under section 5307.”;

11 (5) in subsection (2)(2)(A)—

12 (A) by inserting after “‘funds” the fol-
13 lowing: “‘or withhold funds’; and

14 (B) by inserting “‘or (1)(E)” after “para-
15 oraph (1)(D)”’; and

16 (6) by striking subsection (h) and inserting the
17 following:

18 “(h) RESTRICTIONS AND PROHIBITIONS.

19 “(1) RESTRICTIONS AND PROHIBITIONS.—The
20 Secretary shall issue restrictions and prohibitions by
21 whatever means are determined necessary and ap-
22 propriate, without regard to section 5334(c¢), if,
23 through testing, inspection, investication, audit, or
24 research carried out under this chapter, the Sec-
25 retary determines that an unsafe condition or prac-
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tice, or a combination of unsafe conditions and prac-
tices, exist such that there is a substantial risk of
death or personal injury.

“(2) NoT1tcE.—The notice of restriction or pro-
hibition shall describe the condition or practice, the
subsequent risk and the standards and procedures
required to address the restriction or prohibition.

“(3) CONTINUED AUTHORITY.—Nothing in this
subsection shall be construed as limiting the Sec-
retary’s authority to maintain a restriction or prohi-
bition for as long as is necessary to ensure that the

risk has been substantially addressed.”.

SEC. 3014. APPORTIONMENTS.

Section 5336 of title 49, United States Code, is

15 amended—

16 (1) in subsection (a) in the matter preceding

17 paragraph (1) by striking “subsection (h)(4)” and

18 inserting ‘“‘subsection (h)(5)"’;

19 (2) in subsection (b)(2)(E) by striking “22.27

20 percent” and inserting ‘27 percent”’; and

21 (3) in subsection (h)—

22 (A) by striking paragraph (1) and insert-

23 ing the following:

24 “(1) $30,000,000 shall be set aside each fiscal

25 yvear to carry out section 5307(h);”’; and
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| (B) by striking paragraph (3) and insert-
2 ing the following:

3 “(3) of amounts not apportioned under para-
4 oraphs (1) and (2)—

5 “(A) for fiscal years 2016 through 2018,
6 1.5 percent shall be apportioned to urbanized
7 areas with populations of less than 200,000 in
8 accordance with subsection (1); and

9 “(B) for fiscal years 2019 and 2020, 2
10 percent shall be apportioned to urbanized areas
11 with populations of less than 200,000 in ac-
12 cordance with subsection (1);”.

13 SEC. 3015. STATE OF GOOD REPAIR GRANTS.

14 (a) IN GENERAL.—Section 5337 of title 49, United
15 States Code, is amended—

16 (1) in subsection (¢)(2)(B), by inserting ‘“‘the
17 provisions of”” before “‘section 5336(b)(1)";

18 (2) 1 subsection (d)—

19 (A) in paragraph (2) by inserting ‘“‘vehicle”
20 after “motorbus’; and
21 (B) by adding at the end the following:
22 “(5) USE OF FUNDS.—Amounts apportioned
23 under this subsection may be used for any project
24 that is an eligible project under subsection (b)(1).”;
25 and

fAVHLC\120115\120115.002.xm| (619112111)

December 1, 2015 (9:26 a.m.)



FACCH\HR22CONF\FASTACT. XML

446
1 (3) by adding at the end the following:
2 “(e) GOVERNMENT SHARE OF COSTS.
3 “(1) CAPITAL PROJECTS.—A grant for a capital
4 project under this section shall be for 80 percent of
5 the net project cost of the project. The recipient may
6 provide additional local matching amounts.
7 “(2) REMAINING cOSTS.—The remainder of the
8 net project cost shall be provided—
9 “(A) 1n  cash from non-Government
10 sources;
11 “(B) from revenues derived from the sale
12 of advertising and concessions; or
13 “(C) from an undistributed cash surplus, a
14 replacement or depreciation cash fund or re-
15 serve, or new capital.”.
16 (b) CONFORMING AMENDMENTS.—Section 5337 of
17 such title is further amended—
18 (1) in  subsection (¢)(1) by striking
19 “5338(a)(2)(I)” and inserting “5338(a)(2)(K)”; and
20 (2) in  subsection (d)(2) by striking
21 “5338(a)(2)(I)” and inserting “5338(a)(2)(K)”.
22 SEC. 3016. AUTHORIZATIONS.
23 Section 5338 of title 49, United States Code, is
24 amended to read as follows:
fAVHLC\120115\120115.002.xm| (619112111)
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1 “SEC. 5338. AUTHORIZATIONS.

2 “(a) GRANTS.—
3 “(1) IN GENERAL.—There shall be available
4 from the Mass Transit Account of the IHighway
5 Trust Fund to carry out sections 5305, 5307, 5310,
6 5311, 5312, 5314, 5318, 5335, 5337, 5339, and
7 5340, section 20005(b) of the Federal Public Trans-
8 portation Act of 2012, and sections 3006(b) of the
9 Federal Public Transportation Act of 2015—
10 “(A) $9,347,604,639 for fiscal year 2016;
11 “(B) $9,534,706,043 for fiscal year 2017;
12 “(C) $9,733,353,407 for fiscal year 2018;
13 “(D) $9,939,380,030 for fiscal year 2019;
14 and
15 “(E) $10,150,348,462 for fiscal year 2020.
16 “(2) ALLOCATION OF FUNDS.—Of the amounts
17 made available under paragraph (1)—
18 “(A) $130,732,000 for fiscal year 2016,
19 $133,398,933  for  fiscal  year 2017,
20 $136,200,310  for  fiscal  year 2018,
21 $139,087,757 for fiscal year 2019, and
22 $142,036,417 for fiscal year 2020, shall be
23 available to carry out section 5305;
24 “(B) $10,000,000 for each of fiscal years
25 2016 through 2020 shall be available to carry
fAVHLC\120115\120115.002xml  (619112/11)
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out section 20005(b) of the Federal Public

Transportation Act of 2012;

“(C) $4,538,905,700 for fiscal year 2016,
$4,629,683,814  for  fiscal year 2017,
$4,726,907,174  for  fiscal year 2018,
$4,827,117,606 for fiscal year 2019, and
$4,929,452,499 for fiscal year 2020 shall be al-
located in accordance with section 5336 to pro-
vide financial assistance for urbanized areas
under section 5307;

“(D) $262,949,400 for fiscal year 2016,
$268,208,388  for  fiscal  year 2017,
$273,840,764  for  fiscal  year = 2018,
$279,646,188 for fiscal year 2019, and
$285,5674,688 for fiscal year 2020 shall be
available to provide financial assistance for
services for the enhanced mobility of seniors
and individuals with disabilities under section
5310;

“(E) $2,000,000 for fiscal year 2016,
$3,000,000 for fiscal year 2017, $3,250,000 for
fiscal year 2018, $3,500,000 for fiscal year
2019 and $3,500,000 for fiscal year 2020 shall
be available for the pilot program for immnovative

coordinated access and mobility under section

(619112111)



FACCH\HR22CONF\FASTACT. XML

O o0 N N W Bk W

[\© TN NG T N T NG I NG I NS B S e e T e e T e T e e T
L R W NN = DO VO XN N R WD = O

fA\VHLC\120115\120115.002.xml
December 1, 2015 (9:26 a.m.)

449
3006(b) of the Federal Public Transportation

Act of 2015;

“(F) $619,956,000 for fiscal year 2016,
$632,355,120  for  fiscal  year 2017,
$645,634,578  for  fiscal  year = 2018,
$659,322,031 for fiscal year 2019, and
$673,299,658 for fiscal year 2020 shall be
available to provide financial assistance for
rural areas under section 5311, of which not
less than—

“(1) $35,000,000 for each of fiscal
yvears 2016 through 2020 shall be available
to carry out section 5311(c)(1); and

“(i1) $20,000,000 for each of fiscal
years 2016 through 2020 shall be available
to carry out section 5311(e)(2);

“(G) $28,000,000 for each of fiscal years
2016 through 2020 shall be available to carry
out section 5312, of which—

“(1) $3,000,000 for each of fiscal
yvears 2016 through 2020 shall be available
to carry out section 5312(h); and

“(i1) $5,000,000 for each of fiscal
yvears 2016 through 2020 shall be available

to carry out section 5312(1);
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“(H) $9,000,000 for each of fiscal years
2016 through 2020 shall be available to carry
out section 5314; of which $5,000,000 shall be
available for the national transit institute under
section 5314(c);

“(I) $3,000,000 for each of fiscal years
2016 through 2020 shall be available for bus
testing under section 5318;

“(J) $4,000,000 for each of fiscal years
2016 through 2020 shall be available to carry
out section 5335;

“(K) $2,507,000,000 for fiscal year 2016,
$2,549,670,000  for  fiscal year 2017,
$2,593,703,558  for  fiscal year 2018,
$2,638,366,859 for fiscal year 2019, and
$2,683,798,369 for fiscal year 2020 shall be
available to carry out section 5337;

“(Li) $427,800,000 for fiscal year 2016,
$436,356,000  for  fiscal  year 2017,
$445,519,476  for  fiscal  year 2018,
$454,964,489 for fiscal year 2019, and
$464,609,736 for fiscal year 2020 shall be
available for the bus and buses facilities pro-

oram under section 5339(a);
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“(M) $268,000,000 for fiscal year 2016,
$283,600,000  for  fiscal  year 2017,
$301,514,000  for  fiscal  year 2018,
$322,059,980 for fiscal year 2019, and
$344,044,179 for fiscal year 2020 shall be
available for buses and bus facilities competitive
orants under section 5339(b) and no or low
emission grants under section 5339(c¢), of which
$55,000,000 for each of fiscal years 2016
through 2020 shall be available to carry out
section 5339(¢); and
“(N) $536,261,539 for fiscal year 2016,
$544,433,788  for  fiscal  year 2017,
$552,783,547 for fiscal year 2018,
$561,315,120 for fiscal year 2019 and
$570,032,917 for fiscal year 2020, to carry out
section 5340 to provide financial assistance for
urbanized areas under section 5307 and rural
areas under section 5311, of which—
“1)  $272,297,083 for fiscal year
2016, $279,129,510 for fiscal year 2017,
$286,132,747 for fiscal year 2018,
$293,311,066  for fiscal year 2019,
$300,668,843 for fiscal year 2020 shall be
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for growing States under section 5340(c);
and

“(1) $263,964,457 for fiscal year
2016, $265,304,279 for fiscal year 2017,
$266,650,800 for fiscal year 2018,
$268,004,054 for fiscal year 2019,
$269,364,074 for fiscal year 2020 shall be
for high density States under section
5340(d).

“(b) RESEARCII, DEVELOPMENT, DEMONSTRATION,
AND DEPLOYMENT PROGRAM.—There are authorized to
be appropriated to carry out section 5312, other than sub-
sections (h) and (1) of that section, $20,000,000 for each
of fiscal years 2016 through 2020.

“(¢) TECHNICAL ASSISTANCE AND TRAINING.—
There are authorized to be appropriated to carry out sec-
tion 5314, $5,000,000 for each of fiscal years 2016
through 2020.

“(d) CAPITAL INVESTMENT GRANTS.—There are au-
thorized to be appropriated to carry out section 5309 of
this title and section 3005(b) of the Federal Public Trans-
portation Act of 2015, $2,301,785,760 for cach of fiscal
yvears 2016 through 2020.

“(e) ADMINISTRATION.—
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1 “(1) IN GENERAL.—There are authorized to be
2 appropriated  to  carry out section 5334,
3 $115,016,543 for each of fiscal years 2016 through
4 2020.

5 “(2) SECTION 5329.—Of the amounts author-
6 ized to be appropriated under paragraph (1), not
7 less than $5,000,000 for each of fiscal years 2016
8 through 2020 shall be available to carry out section
9 5329.

10 “(3) SECTION 5326.—0f the amounts made
11 available under paragraph (2), mnot less than
12 $2,000,000 for each of fiscal years 2016 through
13 2020 shall be available to carry out section 5326.

14 “(f) OVERSIGHT.—

15 “(1) IN GENERAL.—Of the amounts made
16 available to carry out this chapter for a fiscal year,
17 the Secretary may use not more than the following
18 amounts for the activities described in paragraph
19 (2):
20 “(A) 0.5 percent of amounts made avail-
21 able to carry out section 5305.
22 “(B) 0.75 percent of amounts made avail-
23 able to carry out section 5307.
24 “(C) 1 percent of amounts made available
25 to carry out section 5309.
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“(D) 1 percent of amounts made available
to carry out section 601 of the Passenger Rail
Investment and Improvement Act of 2008
(Public Law 110-432; 126 Stat. 4968).

“(E) 0.5 percent of amounts made avail-
able to carry out section 5310.

“(F) 0.5 percent of amounts made avail-
able to carry out section 5311.

“(G) 1 percent of amounts made available
to carry out section 5337, of which not less
than 0.25 percent of amounts made available
for this subparagraph shall be available to carry
out section 5329.

“(H) 0.75 percent of amounts made avail-
able to carry out section 5339.

“(2) AcTiviTiEs.—The activities described in

this paragraph are as follows:

“(A) Activities to oversee the construction
of a major capital project.

“(B) Activities to review and audit the
safety and security, procurement, management,
and financial compliance of a recipient or sub-
recipient of funds under this chapter.

“(C) Activities to provide technical assist-

ance generally, and to provide technical assist-
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| ance to correct deficiencies identified in compli-

2 ance reviews and audits carried out under this

3 section.

4 “(3) GOVERNMENT SHARE OF OSTS.—The

5 Government shall pay the entire cost of carrying out

6 a contract under this subsection.

7 “(4) AVAILABILITY OF CERTAIN FUNDS.—

8 Funds made available under paragraph (1)(C) shall

9 be made available to the Secretary before allocating
10 the funds appropriated to carry out any project
11 under a full funding grant agreement.

12 “(2) GRANTS AS CONTRACTUAL OBLIGATIONS.

13 “(1) GRANTS FINANCED FROM HIGHWAY TRUST
14 FUND.—A grant or contract that is approved by the
15 Secretary and financed with amounts made available
16 from the Mass Transit Account of the IHighway
17 Trust Fund pursuant to this section is a contractual
18 obligation of the Government to pay the Government
19 share of the cost of the project.
20 “(2) GRANTS FINANCED FROM GENERAL
21 FUND.—A grant or contract that is approved by the
22 Secretary and financed with amounts appropriated
23 in advance from the General Fund of the Treasury
24 pursuant to this section is a contractual obligation
25 of the Government to pay the Government share of
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1 the cost of the project only to the extent that
2 amounts are appropriated for such purpose by an
3 Act of Congress.

4 “(h) AVAILABILITY OF AMOUNTS.—Amounts made
5 available by or appropriated under this section shall re-
6 main available until expended.”.

7 SEC. 3017. GRANTS FOR BUSES AND BUS FACILITIES.

8 (a) IN GENERAL.—Section 5339 of title 49, United
9 States Code, is amended to read as follows:

10 “§5339. Grants for buses and bus facilities

11 “(a) FORMULA GRANTS.

12 “(1) DEFINITIONS.—In this subsection—

13 “(A) the term ‘low or no emission vehicle’
14 has the meaning given that term in subsection
15 (¢)(1);

16 “(B) the term ‘State’ means a State of the
17 United States; and

18 “(C) the term ‘territory’ means the Dis-
19 trict of Columbia, Puerto Rico, the Northern
20 Mariana Islands, Guam, American Samoa, and
21 the United States Virgin Islands.
22 “(2) GENERAL AUTHORITY.—The Secretary
23 may make grants under this subsection to assist eli-
24 oible recipients described in paragraph (4)(A) in fi-
25 nancing capital projects—
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1 “(A) to replace, rehabilitate, and purchase
2 buses and related equipment, including techno-
3 logical changes or innovations to modify low or
4 no emission vehicles or facilities; and

5 “(B) to construct bus-related facilities.

6 “(3) GRANT REQUIREMENTS.—The require-
7 ments of—

8 “(A) section 5307 shall apply to recipients
9 of grants made in urbanized areas under this
10 subsection; and

11 “(B) section 5311 shall apply to recipients
12 of grants made in rural areas under this sub-
13 section.

14 “(4) ELIGIBLE RECIPIENTS.

15 “(A)  REecrrieNTs.—Eligible  recipients
16 under this subsection are—

17 “(1) designated recipients that allocate
18 funds to fixed route bus operators; or

19 “(11) State or local governmental enti-
20 ties that operate fixed route bus service.
21 “(B) SUBRECIPIENTS.—A recipient that
22 receives a grant under this subsection may allo-
23 cate amounts of the grant to subrecipients that
24 are public agencies or private nonprofit organi-
25 zations engaged in public transportation.
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“(5) DISTRIBUTION OF GRANT FUNDS.—Funds

allocated under section 5338(a)(2)(1y) shall be dis-

tributed as follows:

“(A) NATIONAL DISTRIBUTION.—
$90,500,000 for each of fiscal years 2016
through 2020 shall be allocated to all States
and territories, with each State receiving
$1,750,000 for each such fiscal year and each
territory receiving $500,000 for each such fiscal
year.

“(B) DISTRIBUTION USING POPULATION

AND SERVICE FACTORS.—The remainder of the
funds not otherwise distributed under subpara-
oraph (A) shall be allocated pursuant to the

formula set forth in section 5336 other than

subsection (b).

“(6) TRANSFERS OF APPORTIONMENTS.
“(A) TRANSFER FLEXIBILITY FOR NA-

TIONAL DISTRIBUTION FUNDS.—The Governor

of a State may transfer any part of the State’s
apportionment under paragraph (5)(A) to sup-
plement amounts apportioned to the State
under section 5311(¢) or amounts apportioned
to urbanized areas under subsections (a) and

(¢) of section 5336.
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“(B) TRANSFER FLEXIBILITY FOR POPU-

LATION AND SERVICE FACTORS FUNDS.—The
Governor of a State may expend in an urban-
ized area with a population of less than
200,000 any amounts apportioned under para-
oraph (5)(B) that are not allocated to des-

ignated recipients in urbanized areas with a

population of 200,000 or more.

“(7) GOVERNMENT SHARE OF COSTS.

“(A) CAPITAL PROJECTS.—A grant for a
capital project under this subsection shall be for
80 percent of the net capital costs of the
project. A recipient of a grant under this sub-
section may provide additional local matching

amounts.

“(B) REMAINING COSTS.—The remainder
of the net project cost shall be provided—

“(1) 1 cash from non-Government
sources other than revenues from providing
public transportation services;

“(11) from revenues derived from the
sale of advertising and concessions;

“(im) from an undistributed cash sur-
plus, a replacement or depreciation cash

fund or reserve, or new capital;

(619112111)
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1 “(iv) from amounts received under a
2 service agreement with a State or local so-
3 clal service agency or private social service
4 organization; or

5 “(v) from revenues generated from
6 value capture financing mechanisms.

7 “(8) PERIOD OF AVAILABILITY TO RECIPI-
8 ENTS.—Amounts made available under this sub-
9 section may be obligated by a recipient for 3 fiscal
10 vears after the fiscal year in which the amount is
11 apportioned. Not later than 30 days after the end of
12 the 3-fiscal-year period described in the preceding
13 sentence, any amount that is not obligated on the
14 last day of such period shall be added to the amount
15 that may be apportioned under this subsection in the
16 next fiscal year.

17 “(9) PILOT PROGRAM FOR COST-EFFECTIVE
18 CAPITAL INVESTMENT.—

19 “(A) IN GENERAL.—For each of fiscal
20 vears 2016 through 2020, the Secretary shall
21 carry out a pilot program under which an eligi-
22 ble recipient (as described in paragraph (4)) in
23 an urbanized area with population of not less
24 than 200,000 and not more than 999,999 may
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elect to participate in a State pool in accord-
ance with this paragraph.

“(B) PURPOSE OF STATE POOLS.—The

purpose of a State pool shall be to allow for
transfers of formula grant funds made available
under this subsection among the designated re-
cipients participating in the State pool in a
manner that supports the transit asset manage-
ment plans of the designated recipients under
section 5326.

“(C) REQUESTS FOR PARTICIPATION.—A
State, and eligible recipients in the State de-
seribed in subparagraph (A), may submit to the
Secretary a request for participation in the pro-
oram under procedures to be established by the
Secretary. An eligible recipient for a multistate
area may participate in only 1 State pool.

“(D)  ALLOCATIONS TO PARTICIPATING
STATES.—For each fiscal year, the Secretary
shall allocate to each State participating in the
program the total amount of funds that other-
wise would be allocated to the urbanized areas
of the eligible recipients participating in the
State’s pool for that fiscal year pursuant to the

formulas referred to in paragraph (5).
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“(E) ALLOCATIONS TO ELIGIBLE RECIPI-

ENTS IN STATE POOLS.—A State shall dis-

tribute the amount that is allocated to the State
for a fiscal year wunder subparagraph (D)
among the eligible recipients participating in
the State’s pool in a manner that supports the
transit asset management plans of the recipi-
ents under section 5326.

“(F) ALLOCATION PLANS.—A State par-
ticipating in the program shall develop an allo-
cation plan for the period of fiscal years 2016
through 2020 to ensure that an eligible recipi-
ent participating in the State’s pool receives
under the program an amount of funds that
equals the amount of funds that would have
otherwise been available to the eligible recipient
for that period pursuant to the formulas re-
ferred to in paragraph (5).

“(G) GRANTS.—The Secretary shall make

orants under this subsection for a fiscal year to
an eligible recipient participating in a State
pool following notification by the State of the
allocation amount determined under subpara-

oraph (E).

(619112111)
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1 “(b) Busks AND Bus Facinrities COMPETITIVE
2 GRANTS.

3 “(1) IN GENERAL.—The Secretary may make
4 orants under this subsection to eligible recipients (as
5 described in subsection (a)(4)) to assist in the fi-
6 nancing of buses and bus facilities capital projects,
7 including—

8 “(A) replacing, rehabilitating, purchasing,
9 or leasing buses or related equipment; and

10 “(B) rehabilitating, purchasing, con-
11 structing, or leasing bus-related facilities.

12 “(2) GRANT CONSIDERATIONS.—In  making
13 erants under this subsection, the Secretary shall
14 consider the age and condition of buses, bus fleets,
15 related equipment, and bus-related facilities.

16 “(3) STATEWIDE APPLICATIONS.—A State may
17 submit a statewide application on behalf of a public
18 agency or private nonprofit organization engaged in
19 public transportation in rural areas or other areas
20 for which the State allocates funds. The submission
21 of a statewide application shall not preclude the sub-
22 mission and consideration of any application under
23 this subsection from other eligible recipients (as de-
24 scribed in subsection (a)(4)) in an urbanized area in
25 a State.
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1 “(4) REQUIREMENTS FOR THE SECRETARY.—
2 The Secretary shall—
3 “(A) disclose all metrics and evaluation
4 procedures to be used in considering grant ap-
5 plications under this subsection upon issuance
6 of the notice of funding availability in the Fed-
7 eral Register; and
8 “(B) publish a summary of final scores for
9 selected projects, metries, and other evaluations
10 used n awarding grants under this subsection
11 in the Federal Register.
12 “(5) RURAL PROJECTS.—Not less than 10 per-
13 cent of the amounts made available under this sub-
14 section in a fisecal year shall be distributed to
15 projects in rural areas.
16 “(6) GRANT REQUIREMENTS.—
17 “(A) IN GENERAL.—A grant under this
18 subsection shall be subject to the requirements
19 of—
20 “(1) section 5307 for eligible recipients
21 of erants made in urbanized areas; and
22 “(11) section 5311 for eligible recipi-
23 ents of grants made in rural areas.
24 “(B) GOVERNMENT SHARE OF COSTS.—
25 The Government share of the cost of an eligible
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| project carried out under this subsection shall
2 not exceed 80 percent.
3 “(7) AVAILABILITY OF FUNDS.—Any amounts
4 made available to carry out this subsection—
5 “(A) shall remain available for 3 fiscal
6 vears after the fiscal year for which the amount
7 1s made available; and
8 “(B) that remain unobligated at the end of
9 the period described in subparagraph (A) shall
10 be added to the amount made available to an el-
11 igible project in the following fiscal year.
12 “(8) LiMITATION.—Of the amounts made avail-
13 able under this subsection, not more than 10 percent
14 may be awarded to a single grantee.
15 “(¢) Low OR NO EMISSION GRANTS.—
16 “(1) DEFINITIONS.—In this subsection—
17 “(A) the term ‘direct carbon emissions’
18 means the quantity of direct greenhouse gas
19 emissions from a vehicle, as determined by the
20 Administrator of the Environmental Protection
21 Agency;
22 “(B) the term ‘eligible project’ means a
23 project or program of projects in an eligible
24 area for—
fAVHLC\120115\120115.002.xm| (619112111)
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| “(1) acquiring low or no emission vehi-
2 cles;
3 “(i1) leasing low or no emission vehi-
4 cles;
5 “(i11) acquiring low or no emission ve-
6 hicles with a leased power source;
7 “(iv) constructing facilities and re-
8 lated equipment for low or no emission ve-
9 hicles;
10 “(v) leasing facilities and related
11 equipment for low or no emission vehicles;
12 “(vi) constructing new public trans-
13 portation facilities to accommodate low or
14 no emission vehicles; or
15 “(vii) rehabilitating or improving ex-
16 isting public transportation facilities to ac-
17 commodate low or no emission vehicles;
18 “(C) the term ‘leased power source’ means
19 a removable power source, as defined in sub-
20 section (¢)(3) of section 3019 of the Federal
21 Public Transportation Act of 2015 that is made
22 available through a capital lease under such
23 section;
fAVHLC\120115\120115.002.xm| (619112111)
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1 “(D) the term ‘low or no emission bus’
2 means a bus that is a low or no emission vehi-
3 cle;

4 “(E) the term ‘low or no emission vehicle’
5 means—

6 “(1) a passenger vehicle used to pro-
7 vide public transportation that the Sec-
8 retary determines sufficiently reduces en-
9 ergy consumption or harmful emissions, in-
10 cluding direct carbon emissions, when com-
11 pared to a comparable standard vehicle; or
12 “(i1) a zero emission vehicle used to
13 provide public transportation;

14 “(F) the term ‘recipient’ means a des-
15 ignated recipient, a local governmental author-
16 ity, or a State that receives a grant under this
17 subsection for an eligible project; and

18 “(G) the term ‘zero emission vehicle’
19 means a low or no emission vehicle that pro-
20 duces no carbon or particulate matter.
21 “(2) GENERAL AUTHORITY.—The Secretary
22 may make grants to recipients to finance eligible
23 projects under this subsection.
24 “(3) GRANT REQUIREMENTS.—
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“(A) IN GENERAL.—A grant under this
subsection shall be subject to the requirements
of section 5307.

“(B) GOVERNMENT SIHARE OF COSTS FOR

CERTAIN PROJECTS.

Section 5323(i) applies to
eligible projects carried out under this sub-
section, unless the recipient requests a lower
orant percentage.

“(O) COMBINATION OF FUNDING

SOURCES.

“(1) COMBINATION PERMITTED.—An

eligible project carried out under this sub-

section may receive funding under section
5307 or any other provision of law.

“(i1) GOVERNMENT SHARE.—Nothing
in this subparagraph shall be construed to
alter the Government share required under
paragraph (7), section 5307, or any other
provision of law.

“(4) COMPETITIVE PROCESS.

The Secretary

shall—

“(A) not later than 30 days after the date
on which amounts are made available for obli-

cation under this subsection for a full fiscal

(619112111)
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| yvear, solicit grant applications for eligible
2 projects on a competitive basis; and

3 “(B) award a grant under this subsection
4 based on the solicitation under subparagraph
5 (A) not later than the earlier of—

6 “(1) 75 days after the date on which
7 the solicitation expires; or

8 “(1) the end of the fiscal year in
9 which the Secretary solicited the grant ap-
10 plications.

11 “(5) CONSIDERATION.—In awarding grants
12 under this subsection, the Secretary shall only con-
13 sider eligible projects relating to the acquisition or
14 leasing of low or no emission buses or bus facilities
15 that—

16 “(A) make greater reductions in energy
17 consumption and harmful emissions, including
18 direct carbon emissions, than comparable stand-
19 ard buses or other low or no emission buses;
20 and
21 “(B) are part of a long-term integrated
22 fleet management plan for the recipient.
23 “(6) AVAILABILITY OF FUNDS.—Any amounts
24 made available to carry out this subsection—
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“(A) shall remain available to an eligible
project for 3 fiscal years after the fiscal year
for which the amount is made available; and

“(B) that remain unobligated at the end of
the period described in subparagraph (A) shall
be added to the amount made available to an el-
igible project in the following fiscal year.

“(7) GOVERNMENT SHARE OF COSTS.

“(A) IN GENERAL.—The Federal share of
the cost of an eligible project carried out under
this subsection shall not exceed 80 percent.

“(B) NON-FEDERAL SHARE.—The non-
Federal share of the cost of an eligible project
carried out under this subsection may be de-

rived from in-kKind contributions.”.

(b) TECHNICAL AND CONFORMING AMENDMENT.—
The analysis for chapter 53 of title 49, United States
Code, is amended by striking the item relating to section

5339 and nserting the following:

“5339. Grants for buses and bus facilities.”.

20 SEC. 3018. OBLIGATION CEILING.

21 Notwithstanding any other provision of law, the total

22 of all obligations from amounts made available from the

23 Mass Transit Account of the Highway Trust Fund by sub-

24 section (a) of section 5338 of title 49, United States Code,
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I and section 3028 of the Federal Public Transportation

Act of 2015 shall not exceed—
1) $9,347,604,639 in fiscal year 2016;
2) $9,733,706,043 in fiscal year 2017;

2
3 (
4 (
5 (3) $9,733,353,407 in fiscal year 2018;
6 (4) $9,939,380,030 in fiscal year 2019; and

7 (5) $10,150,348,462 in fiscal year 2020.

8 SEC. 3019. INNOVATIVE PROCUREMENT.

9 (a) DEFINITION.—In this section, the term “erantee”

10 means a recipient or subrecipient of assistance under

11 chapter 53 of title 49, United States Code.

12 (b) COOPERATIVE PROCUREMENT.—
13 (1) DEFINITIONS; GENERAL RULES.
14 (A) DEFINITIONS.—In this subsection—
15 (1) the term ‘“‘cooperative procurement
16 contract” means a contract—
17 (I) entered into between a State
18 eovernment or eligible nonprofit entity
19 and 1 or more vendors; and
20 (IT) under which the vendors
21 agree to provide an option to purchase
22 rolling stock and related equipment to
23 multiple participants;
24 (i1) the term ‘‘eligible nonprofit enti-
25 ty”” means—
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1 (I) a nonprofit cooperative pur-
2 chasing organization that is not a
3 orantee; or
4 (IT) a consortium of entities de-
5 seribed in subclause (I);
6 (iii) the terms ‘“‘lead nonprofit entity”
7 and “lead procurement agency”’ mean an
8 eligible nonprofit entity or a State govern-
9 ment, respectively, that acts in an adminis-
10 trative capacity on behalf of each partici-
11 pant in a cooperative procurement con-
12 tract;
13 (iv) the term ‘“‘participant” means a
14 orantee that participates in a cooperative
15 procurement contract; and
16 (v) the term ‘‘participate” means to
17 purchase rolling stock and related equip-
18 ment under a cooperative procurement con-
19 tract using assistance provided under
20 chapter 53 of title 49, United States Code.
21 (B) GENERAL RULES.
22 (1) PROCUREMENT NOT LIMITED TO
23 INTRASTATE  PARTICIPANTS.—A  grantee
24 may participate in a cooperative procure-
25 ment contract without regard to whether
fAVHLC\120115\120115.002.xm| (619112111)
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| the grantee is located in the same State as
2 the parties to the contract.

3 (1)  VOLUNTARY PARTICIPATION.—
4 Participation by erantees in a cooperative
5 procurement contract shall be voluntary.

6 (i11) CONTRACT TERMS.—The lead
7 procurement agency or lead nonprofit enti-
8 ty for a cooperative procurement contract
9 shall develop the terms of the contract.

10 (iv) DURATION.—A cooperative pro-
11 curement contract—

12 (I) subject to subclauses (II) and
13 (III), may be for an initial term of not
14 more than 2 years;

15 (IT) may include not more than 3
16 optional extensions for terms of not
17 more than 1 year each; and

18 (ITI) may be in effect for a total
19 period of not more than 5 years, in-
20 cluding each extension authorized
21 under subclause (II).
22 (v) ADMINISTRATIVE EXPENSES.—A
23 lead procurement agency or lead nonprofit
24 entity, as applicable, that enters into a co-
25 operative procurement contract—
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(I) may charge the participants
in the contract for the cost of admin-
i1stering, planning, and providing tech-
nical assistance for the contract in an
amount that i1s not more than 1 per-
cent of the total value of the contract;
and

(IT) with respect to the cost de-
seribed in subclause (I), may incor-
porate the cost into the price of the
contract or directly charge the partici-
pants for the cost, but not both.

(2)  STATE  COOPERATIVE  PROCUREMENT

(A) AUTHORITY.—A State government
may enter into a cooperative procurement con-
tract with 1 or more vendors if—

(1) the vendors agree to provide an op-
tion to purchase rolling stock and related
equipment to the State government and
any other participant; and

(i1) the State government acts
throughout the term of the contract as the

lead procurement agency.

(619112111)
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(B) APPLICABILITY OF POLICIES AND PRO-

CEDURES.

In procuring rolling stock and re-
lated equipment under a cooperative procure-
ment contract under this subsection, a State
government shall comply with the policies and
procedures that apply to procurement by the
State government when using non-Federal
funds, to the extent that the policies and proce-
dures are in conformance with applicable Fed-
eral law.

(3) PILOT PROGRAM FOR NONPROFIT COOPERA-

(A)  EstaBnLisnMENT.—The  Secretary
shall establish and carry out a pilot program to
demonstrate the effectiveness of cooperative
procurement contracts administered by eligible
nonprofit entities.

(B) DESIGNATION.—In carrying out the
program under this paragraph, the Secretary
shall designate not less than 3 eligible nonprofit
entities to enter into a cooperative procurement
contract under which the eligible nonprofit enti-
ty acts throughout the term of the contract as

the lead nonprofit entity.

(619112111)
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(C) NOTICE OF INTENT TO PARTICI-
PATE.—At a time determined appropriate by
the lead nonprofit entity, each participant in a
cooperative procurement contract under this
paragraph shall submit to the lead nonprofit
entity a nonbinding notice of intent to partici-
pate.

(4) JOINT PROCUREMENT CLEARINGHOUSE.—

(A) IN GENERAL.—The Secretary shall es-
tablish a clearinghouse for the purpose of allow-
ing grantees to aggregate planned rolling stock
purchases and identify joint procurement par-
ticipants.

(B) NONPROFIT CONSULTATION.—In es-
tablishing the clearinghouse under subpara-
oraph (A), the Secretary may consult with non-
profit entities with expertise in public transpor-
tation or procurement, and other stakeholders
as the Secretary determines appropriate.

(C) INFORMATION ON PROCUREMENTS.

The clearinghouse may include information on
bus size, engine type, floor type, and any other
attributes necessary to identify joint procure-
ment participants.

(D) LIMITATIONS.—

(619112111)
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(1) Accrss.—The clearinghouse shall
only be accessible to the Federal Transit
Administration, a nonprofit entity coordi-
nating for such clearinghouse with the Sec-
retary, and grantees.

(i1)  PARTICIPATION.—No  grantee
shall be required to submit procurement

mformation to the database.

(¢) LEASING ARRANGEMENTS.—

(1) CAPITAL LEASE DEFINED.—

(A) IN GENERAL.—In this subsection, the
term ‘‘capital lease” means any agreement
under which a grantee acquires the right to use
rolling stock or related equipment for a speci-
fied period of time, in exchange for a periodic
payment.

(B) MAINTENANCE.—A capital lease may
require that the lessor provide maintenance of
the rolling stock or related equipment covered
by the lease.

(2) PROGRAM TO SUPPORT INNOVATIVE LEAS-

ING ARRANGEMENTS.—

(A) AUTHORITY.—A grantee may use as-

sistance provided under chapter 53 of title 49,

(619112111)
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United States Code, to enter into a capital lease
if—

(1) the rolling stock or related equip-
ment covered under the lease is eligible for
capital assistance under such chapter; and

(1) there 1s or will be no Federal in-
terest in the rolling stock or related equip-
ment covered under the lease as of the

date on which the lease takes effect.

(B) GRANTEE REQUIREMENTS.—A grantee
that enters into a capital lease shall—

(1) maintain an inventory of the roll-
ing stock or related equipment acquired
under the lease; and

(1) maintain on the accounting
records of the grantee the lability of the
orantee under the lease.

(C) ELIGIBLE LEASE COSTS.—The costs
for which a grantee may use assistance under
chapter 53 of title 49, United States Code, with
respect to a capital lease, include—

(1) the cost of the rolling stock or re-

lated equipment;

(619112111)
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1 (1) associated financing costs, includ-
2 ing interest, legal fees, and financial advi-
3 sor fees;
4 (111) ancillary costs such as delivery
5 and installation charges; and
6 (iv) maintenance costs.
7 (D) TERMS.—A grantee shall negotiate the
8 terms of any lease agreement that the grantee
9 enters into.
10 (E) APPLICABILITY OF PROCUREMENT RE-
11 QUIREMENTS.
12 (1) LEASE REQUIREMENTS.—Part 639
13 of title 49, Code of Federal Regulations, or
14 any successor regulation, and imple-
15 menting guidance applicable to leasing
16 shall not apply to a capital lease.
17 (i1) Buy AMERICA.—The requirements
18 under section 5323(j) of title 49, United
19 States Code, shall apply to a capital lease.
20 (3) CAPITAL LEASING OF CERTAIN ZERO EMIS-
21 SION VEHICLE COMPONENTS.
22 (A) DEFINITIONS.—In this paragraph—
23 (i) the term ‘“‘removable power
24 source’’—
fA\VHLC\120115\120115.002.xml (619112[11)
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(I) means a power source that is
separately installed in, and removable
from, a zero emission vehicle; and

(IT) may include a battery, a fuel
cell, an ultra-capacitor, or other ad-
vanced power source used in a zero
emission vehicle; and
(i1) the term ‘‘zero emission vehicle”

has the meaning given the term in section
5339(c) of title 49, United States Code.

(B) LEASED POWER SOURCES.—Notwith-

standing any other provision of law, for pur-
poses of this subsection, the cost of a removable
power source that is necessary for the operation
of a zero emission vehicle shall not be treated
as part of the cost of the vehicle if the remov-
able power source is acquired using a capital
lease.

(C) ELIGIBLE CAPITAL LEASE.—A grantee
may acquire a removable power source by itself
through a capital lease.

(D) PROCUREMENT REGULATIONS.—For
purposes of this section, a removable power
source shall be subject to section 200.88 of title

2, Code of Federal Regulations.

(619112111)
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1 (4) REPORTING REQUIREMENT.—Not later than
2 3 years after the date on which a grantee enters into
3 a capital lease under this subsection, the grantee
4 shall submit to the Secretary a report that con-
5 tains—
6 (A) an evaluation of the overall costs and
7 benefits of leasing rolling stock; and
8 (B) a comparison of the expected short-
9 term and long-term maintenance costs of leas-
10 ing versus buying rolling stock.
11 (5) REPORT.—The Secretary shall make pub-
12 licly available an annual report on this subsection
13 for each fiscal year, not later than December 31 of
14 the calendar year in which that fiscal year ends. The
15 report shall include a detailed description of the ac-
16 tivities carried out under this subsection, and eval-
17 uation of the program including the evaluation of
18 the data reported in paragraph (4).
19 (d) Buy AMERICA.—The requirements of section
20 5323(j)) of title 49, United States Code, shall apply to all
21 procurements under this section.
22 SEC. 3020. REVIEW OF PUBLIC TRANSPORTATION SAFETY
23 STANDARDS.
24 (a) REVIEW REQUIRED.—
fA\WVHLC\120115\120115.002.xml (619112I11)
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| (1) IN GENERAL.—Not later than 90 days after
2 the date of enactment of this Act, the Secretary
3 shall begin a review of the safety standards and pro-
4 tocols used in public transportation systems in the
5 United States that examines the efficacy of existing
6 standards and protocols.

7 (2) CONTENTS OF REVIEW.—In conducting the
8 review under this paragraph, the Secretary shall re-
9 view:

10 (A) minimum safety performance stand-
11 ards developed by the public transportation in-
12 dustry;

13 (B) safety performance standards, prac-
14 tices, or protocols in use by rail fixed guideway
15 public transportation systems, including—

16 (1) written emergency plans and pro-
17 cedures for passenger evacuations;

18 (ii) training programs to ensure public
19 transportation personnel compliance and
20 readiness in emergency situations;
21 (iii) coordination plans approved by
22 recipients with local emergency responders
23 having jurisdiction over a rail fixed guide-
24 way public transportation system, includ-
25 ng—
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(I emergency  preparedness
training, drills, and familiarization
programs for the first responders; and

(IT) the scheduling of regular
field exercises to ensure appropriate
response and effective radio and pub-
lic safety communications;

(iv) maintenance, testing, and inspec-
tion programs to ensure the proper funec-
tioning of—

(I) tunnel, station, and vehicle
ventilation systems;

(IT) signal and train control sys-
tems, track, mechanical systems, and
other infrastructure; and

(IIT) other systems as necessary;
(v) certification requirements for train

and bus operators and control center em-
ployees;

(vi) consensus-based standards, prac-
tices, or protocols available to the public
transportation industry; and

(vii) any other standards, practices, or
protocols the Secretary determines appro-

priate; and

(619112111)
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(C) rail and bus safety standards, prac-
tices, or protocols in use by public transpor-
tation systems, regarding—

(1) rall and bus design and the
workstation of rail and bus operators, as it
relates to—

(I) the reduction of blindspots
that contribute to accidents involving
pedestrians; and

(IT) protecting rail and bus oper-
ators from the risk of assault;

(i1) scheduling fixed route rail and bus
service with adequate time and access for
operators to use restroom facilities;

(iii) fatigue management; and

(iv) erash avoidance and worthiness.

EvALUATION.—After conducting the review

under subsection (a), the Secretary shall, in consultation
with representatives of the public transportation industry,
evaluate the need to establish additional Federal minimum
public transportation safety standards.

(¢) REPORT.—After completing the review and eval-
uation required under subsections (a) and (b), and not

later than 1 year after the date of enactment of this Act,
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1 the Secretary shall make available on a publicly accessible

2 Web site, a report that includes—

3

O© o0 9 N W B~

10
11
12
13
14
15

(1) findings based on the review conducted
under subsection (a);

(2) the outcome of the evaluation conducted
under subsection (b);

(3) a comprehensive set of recommendations to
improve the safety of the public transportation in-
dustry, including recommendations for statutory
changes if applicable; and

(4) actions that the Secretary will take to ad-
dress the recommendations provided under para-
oraph (3), including, if necessary, the authorities
under section 5329(b)(2)(D) of title 49, United
States Code.

16 SEC. 3021. STUDY ON EVIDENTIARY PROTECTION FOR PUB-

17
18
19

LIC TRANSPORTATION SAFETY PROGRAM IN-
FORMATION.

(a) STUDY.—The Secretary shall enter into an agree-

20 ment with the Transportation Research Board of the Na-

21 tional Academies of Sciences, Engineering, and Medicine,

22 to conduct a study to evaluate whether it is in the public

23 interest, including public safety and the legal rights of per-

24 sons injured in public transportation accidents, to with-

25 hold from discovery or admission into evidence in a Fed-
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eral or State court proceeding any plan, report, data, or
other information or portion thereof, submitted to, devel-
oped, produced,