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5H�� 5HPRYDO�RI�WKH�3XEOLF�1XLVDQFH�3URYLVLRQ�IURP�WKH�2KLR�6WDWH�,PSOHPHQWDWLRQ�3ODQ�

'HDU�0U��0RRQH\�DQG�0U��1HOVRQ��

� 7KDQN�\RX�IRU�PHHWLQJ�RQ�2FWREHU���������WR�GLVFXVV�FRUUHFWLQJ�WKH�2KLR�VWDWH�
LPSOHPHQWDWLRQ�SODQ��³6,3´��WR�UHPRYH�WKH�SXEOLF�QXLVDQFH�UXOH��2$&��������������³QXLVDQFH�
UXOH´����$V�ZH�GLVFXVVHG�DW�WKH�PHHWLQJ��WKH�QXLVDQFH�UXOH�LV�D�JHQHUDO�UXOH�SURKLELWLQJ�SXEOLF�
QXLVDQFHV���,W�KDV�QR�FRQQHFWLRQ�ZLWK�WKH�SXUSRVHV�IRU�ZKLFK�6,3V�DUH�GHYHORSHG�DQG�DSSURYHG��
QR�UHDVRQDEOH�FRQQHFWLRQ�ZLWK�WKH�1DWLRQDO�$PELHQW�$LU�4XDOLW\�6WDQGDUGV��³1$$46´���DQG�KDV�
QRW�EHHQ�XVHG�E\�2KLR�DV�SDUW�RI�LWV�1$$46�FRQWURO�VWUDWHJ\���$V�VXFK��WKH�QXLVDQFH�UXOH�VKRXOG�
QRW�KDYH�EHHQ�LQFOXGHG�LQ�WKH�6,3�ZKHQ�LW�ZDV�DSSURYHG�E\�(3$�LQ������DQG�WKHQ�DJDLQ�LQ���������
�
� 1RZ�WKDW�(3$�LV�DZDUH�RI�WKH�HUURU��WKH�6,3�VKRXOG�EH�FRUUHFWHG�XVLQJ�(3$¶V�DXWKRULW\�
XQGHU�&OHDQ�$LU�$FW��³&$$´��6HFWLRQ�����N������DV�(3$�KDV�GRQH�LQ�QXPHURXV�RWKHU�LQVWDQFHV���
8VLQJ�WKH�DJHQF\¶V�DXWKRULW\�XQGHU�&$$�6HFWLRQ�����N�����WR�UHPRYH�WKH�QXLVDQFH�UXOH�ZLOO�
FRQVHUYH�DJHQF\�UHVRXUFHV�DQG�H[SHGLHQWO\�FRUUHFW�DQ�HUURU�WKDW�KDV�KDG�XQLQWHQGHG�
FRQVHTXHQFHV�IRU�EXVLQHVVHV�LQ�2KLR��
�
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��� 7KH�2KLR�1XLVDQFH�5XOH�,V�1RW�5HDVRQDEO\�5HODWHG�WR�$WWDLQPHQW�DQG�0DLQWHQDQFH�
RI�WKH�1$$46�LQ�2KLR�
�

� ,Q�������DIWHU�WKH������$PHQGPHQWV�WR�WKH�&OHDQ�$LU�$FW��(3$�ZDV�LQ�WKH�SURFHVV�RI�
UHYLHZLQJ�PDQ\�6WDWHV¶�6,3�VXEPLVVLRQV���$W�WKDW�WLPH��(3$¶V�2IILFH�RI�*HQHUDO�&RXQVHO�
�³2*&´��DGYLVHG�LWV�5HJLRQDO�&RXQVHO�WKDW�6WDWHV¶�PHDVXUHV�WKDW�HLWKHU�FRQWURO�QRQ�FULWHULD�DLU�
SROOXWDQWV�RU�DUH�QRW�VXIILFLHQWO\�UHODWHG�WR�WKH�6WDWH¶V�VWUDWHJ\�IRU�WKH�DWWDLQPHQW�DQG�
PDLQWHQDQFH�RI�WKH�1$$46��PD\�QRW�OHJDOO\�EH�LQFOXGHG�LQ�6,3V����2YHU�WKH�SDVW�WZHQW\�\HDUV��
QXPHURXV�6,3V�KDYH�EHHQ�FRUUHFWHG�WR�UHPRYH�QXLVDQFH�UXOHV�VLPLODU�WR�2KLR¶V�DQG�RWKHU�JHQHUDO�
DLU�SROOXWLRQ�FRQWURO�UXOHV�FRQVLVWHQW�ZLWK�(3$¶V�JXLGDQFH��
� �
� 7KH�2KLR�QXLVDQFH�UXOH�LV�PRVW�VLPLODU�WR�WKH�QXLVDQFH�UXOHV�LQ�&DOLIRUQLD��0LFKLJDQ��DQG�
*HRUJLD��DOO�RI�ZKLFK�ZHUH�UHPRYHG�IURP�WKH�6,3�XVLQJ�&$$�6HFWLRQ�����N�������7KH�2KLR�UXOH�
SURYLGHV�WKDW��
�

>W@KH�HPLVVLRQ�RU�HVFDSH�LQWR�WKH�RSHQ�DLU�IURP�DQ\�VRXUFH�RU�VRXUFHV�ZKDWVRHYHU��RI�
VPRNH��DVKHV��GXVW��GLUW��JULPH��DFLGV��IXPHV��JDVHV��YDSRUV��RU�DQ\�RWKHU�VXEVWDQFHV�RU�
FRPELQDWLRQV�RI�VXEVWDQFHV��LQ�VXFK�PDQQHU�RU�LQ�VXFK�DPRXQWV�DV�WR�HQGDQJHU�WKH�KHDOWK��
VDIHW\�RU�ZHOIDUH�RI�WKH�SXEOLF��RU�FDXVH�XQUHDVRQDEOH�LQMXU\�RU�GDPDJH�WR�SURSHUW\��LV�
KHUHE\�IRXQG�DQG�GHFODUHG�WR�EH�D�SXEOLF�QXLVDQFH��,W�VKDOO�EH�XQODZIXO�IRU�DQ\�SHUVRQ�WR�
FDXVH��SHUPLW�RU�PDLQWDLQ�DQ\�VXFK�SXEOLF�QXLVDQFH��
�

7KH�QXLVDQFH�UXOH�GRHV�QRW�LGHQWLI\�FULWHULD�DLU�SROOXWDQWV��UHTXLUH�DQ\�SDUWLFXODU�UHGXFWLRQV�RU�
FRQWUROV��HVWDEOLVK�OLPLWV�RU�VWDQGDUGV��DQG�UHGXFWLRQV�LQ�HPLVVLRQV�IURP�FRPSOLDQFH�ZLWK�WKH�
QXLVDQFH�UXOH�DUH�QRW�TXDQWLILHG�RU�DFFRXQWHG�IRU�LQ�WKH�6WDWH¶V�DWWDLQPHQW�GHPRQVWUDWLRQ���7KH�
2KLR�UXOH�LV�WKH�FODVVLF�H[DPSOH�RI�D�JHQHUDO�SURKLELWLRQ�RQ�DLU�SROOXWLRQ�WKDW�EHDUV�QR�UHODWLRQ�WR�
UHGXFWLRQV�LQ�1$$46�UHJXODWHG�SROOXWDQWV��
�
� 0RVW�UHFHQWO\��(3$�LVVXHG�D�WHFKQLFDO�FRUUHFWLRQ�WR�WKH�&DOLIRUQLD�6,3��WR�UHPRYH�
QXPHURXV�ORFDO�QXLVDQFH�UXOHV�YHU\�VLPLODU�WR�WKH�2KLR�QXLVDQFH�UXOH�WKDW�ZHUH�³DSSURYHG�LQ�
HUURU�´�����)HG��5HJ����������������$XJXVW�������������,Q�HDFK�FDVH��WKH�ORFDO�UXOH�SURKLELWV�WKH�
GLVFKDUJH�RI�³DLU�FRQWDPLQDQWV�RU�RWKHU�PDWHULDO�ZKLFK�FDXVH�LQMXU\��GHWULPHQW��QXLVDQFH��RU�
DQQR\DQFH��������´�����)HG��5HJ���������$XJXVW������������see, e.g.��$PDGRU�&RXQW\�$3&'�5XOH�
�����QXLVDQFH���%XWWH�&RXQW\�$40'�6HFWLRQ������QXLVDQFH����(3$�GHWHUPLQHG�WKDW�WKH�ORFDO�

�������������������������������������������������
��0HPRUDQGXP�IURP�0LFKDHO�-DPHV��$VVRFLDWH�*HQHUDO�&RXQVHO�RI�(3$¶V�$LU��1RLVH��DQG�5DGLDWLRQ�'LYLVLRQ�WR�
5HJLRQDO�&RXQVHOV�DQG�$LU�%UDQFK�&KLHI�UHJDUGLQJ�³6WDWXV�RI�6WDWH�/RFDO�$LU�3ROOXWLRQ�&RQWURO�0HDVXUHV�QRW�
UHODWHG�WR�1$$46�´�)HEUXDU\����������³2*&�0HPR´���
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QXLVDQFH�UXOHV�ZHUH�LQFOXGHG�LQ�HUURU�EHFDXVH�WKH\�DUH�JHQHUDO�SURKLELWLRQV�DJDLQVW�DLU�SROOXWLRQ�
DQG�QRW�SDUW�RI�WKH�GLVWULFWV¶�1$$46�FRQWURO�VWUDWHJLHV���Id.�DW�����������
��
� 0LFKLJDQ¶V�5XOH�����ZDV�UHPRYHG�IURP�0LFKLJDQ¶V�6,3�LQ������IRU�VLPLODU�UHDVRQV���
(3$�GHWHUPLQHG�WKDW�5XOH�����LV�³D�JHQHUDO�UXOH�WKDW�SURKLELWV�WKH�HPLVVLRQ�RI�DQ�DLU�FRQWDPLQDQW�
ZKLFK�LV�LQMXULRXV�WR�KXPDQ�KHDOWK�RU�VDIHW\�������RU�ZKLFK�FDXVHV�XQUHDVRQDEOH�LQWHUIHUHQFH�ZLWK�
WKH�FRPIRUWDEOH�HQMR\PHQW�RI�OLIH�RU�SURSHUW\�´�����)HG��5HJ��������������)HE��������������,Q�
XVLQJ�LWV�DXWKRULW\�WR�FRUUHFW�WKH�0LFKLJDQ�6,3�XQGHU�&$$�6HFWLRQ�����N������(3$�H[SODLQHG�
WKDW�LW�ZDV�UHPRYLQJ�WKH�QXLVDQFH�UXOH�IURP�WKH�6,3�EHFDXVH�LW�SULPDULO\�KDV�EHHQ�XVHG�WR�DGGUHVV�
RGRUV�DQG�RWKHU�QXLVDQFHV�DQG�³WKH�UXOH�GRHV�QRW�KDYH�D�UHDVRQDEOH�FRQQHFWLRQ�WR�WKH�QDWLRQDO�
DPELHQW�DLU�TXDOLW\�VWDQGDUGV��1$$46��DQG�UHODWHG�DLU�TXDOLW\�JRDOV�RI�WKH�&OHDQ�$LU�$FW�´��Id.�
�
� /LNHZLVH��*HRUJLD¶V�QXLVDQFH�UXOH�ZDV�UHPRYHG�IURP�WKH�6,3�SXUVXDQW�WR�&$$�6HFWLRQ�
����N�����³EHFDXVH�WKH�UXOH�LV�QRW�UHODWHG�WR�WKH�DWWDLQPHQW�DQG�PDLQWHQDQFH�RI�WKH�1$$46�´�����
)HG��5HJ����������������0DUFK��������������
�
� 2KLR¶V�QXLVDQFH�UXOH�LV�QR�GLIIHUHQW�WKDQ�WKH�&DOLIRUQLD��0LFKLJDQ��*HRUJLD�DQG�RWKHU�
QXLVDQFH�UXOHV�WKDW�KDYH�EHHQ�UHPRYHG�IURP�6,3V���7KH�2KLR�QXLVDQFH�UXOH�SURKLELWV�XQGHILQHG�
TXDQWLWLHV�RI�³VPRNH��DVKHV��GXVW��GLUW��JULPH��DFLGV��IXPHV��JDVHV��YDSRUV��RU�DQ\�RWKHU�
VXEVWDQFHV�RU�FRPELQDWLRQV�RI�VXEVWDQFHV��������´��6LPLODUO\��WKH�0LFKLJDQ�QXLVDQFH�UXOH��0LFK��
$GPLQ��&RGH�5�����������SURKLELWV�³DLU�FRQWDPLQDQWV�´�GHILQHG�DV�³GXVW��IXPH��JDV��PLVW��RGRU��
VPRNH��YDSRU��RU�DQ\�FRPELQDWLRQ�WKHUHRI�´�Id.�DW�5����������I����7KH�*HRUJLD�QXLVDQFH�UXOH��*D��
&RPS��5��	�5HJV�����������������D������DOVR�SURKLELWV�³DLU�FRQWDPLQDQWV´��LQFOXGLQJ�EXW�QRW�
OLPLWHG�WR�³VROLG�RU�OLTXLG�SDUWLFXODWH�PDWWHU��GXVW��IXPHV��JDV��PLVW��VPRNH��RU�YDSRU��������´��Id.�DW�
������������F����$QG�PDQ\�RI�WKH�ORFDO�UXOHV�UHPRYHG�IURP�WKH�&DOLIRUQLD�6,3�SURKLELW�³DLU�
FRQWDPLQDQWV�´�ZKLFK�DUH�GHILQHG��IRU�H[DPSOH��WR�LQFOXGH�³VPRNH��GXVW��FKDUUHG�SDSHU��VRRW��
JULPH��FDUERQ��QR[LRXV�DFLGV��IXPHV��JDVHV��RGRUV��RU�SDUWLFXODWH�PDWWHU�´��$PDGRU�&RXQW\�
$3&'�5XOH������GHILQLWLRQ�RI�³DLU�FRQWDPLQDQW�RU�SROOXWDQW´���$PDGRU�&RXQW\�$3&'�5XOH�����
�QXLVDQFH�����
�
� 7KH�WHUP�³DLU�FRQWDPLQDQW�´�DV�XVHG�LQ�WKH�&DOLIRUQLD��0LFKLJDQ��*HRUJLD��DQG�RWKHU�
QXLVDQFH�UXOHV��PDWFKHV�WKH�OLVW�RI�VXEVWDQFHV�UHJXODWHG�LQ�WKH�2KLR�QXLVDQFH�UXOH��L�H���³VPRNH��
DVKHV��GXVW��GLUW��JULPH��DFLGV��IXPHV��JDVHV��YDSRUV��RU�DQ\�RWKHU�VXEVWDQFHV�RU�FRPELQDWLRQV�RI�
VXEVWDQFHV�´��Cf., e.g.��1�<��&RPS��&RGHV�5��	�5HJV��WLW��������������JHQHUDO�SURKLELWLRQ�RQ�WKH�
HPLVVLRQ�RI�³DLU�FRQWDPLQDQWV�´�GHILQHG�DW���������WR�LQFOXGH�³FKHPLFDO>V@��GXVW��FRPSRXQG>V@��
IXPH>V@��JDV>HV@��PLVW��RGRU>V@��VPRNH��YDSRU>V@��SROOHQ�RU�DQ\�FRPELQDWLRQ�WKHUHRI´����7KHUH�LV�
QRWKLQJ�XQLTXH�DERXW�WKH�VXEVWDQFHV�UHJXODWHG�XQGHU�WKH�2KLR�QXLVDQFH�UXOH���
�
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� 'XULQJ�RXU�PHHWLQJ��(3$�DVNHG�ZKHWKHU�WKH�UHIHUHQFH�WR�³GXVW´�LQ�WKH�2KLR�QXLVDQFH�UXOH�
FRXOG�EH�YLHZHG�DV�FRQWUROOLQJ�SDUWLFXODWH�PDWWHU�RU�ZKHWKHU�WKH�UHIHUHQFH�WR�³DFLGV´�FRXOG�EH�
YLHZHG�DV�FRQWUROOLQJ�VXOIXU�GLR[LGH�HPLVVLRQV���:KLOH�LW�LV�SRVVLEOH�WKDW�SURKLELWLQJ�XQGHILQHG�
TXDQWLWLHV�RI�GXVW�DQG�DFLGV�KDV�WKH�LQFLGHQWDO�HIIHFW�RI�UHGXFLQJ�VRPH�TXDQWLW\�RI�30�RU�62���
UHGXFLQJ�FULWHULD�DLU�SROOXWDQWV�LV�QRW�WKH�SXUSRVH�RI�WKH�UXOH�DQG�WKH�UXOH�LV�QRW�VXIILFLHQWO\�
SUHVFULSWLYH�WR�EH�XVHG�E\�2KLR�DV�SDUW�RI�LWV�1$$46�FRQWURO�VWUDWHJ\�IRU�30�RU�62����,I�WKH�
LQFLGHQWDO�FRQWURO�RI�FULWHULD�DLU�SROOXWDQWV�ZDV�VXIILFLHQW�WR�PDNH�D�UXOH�SDUW�RI�WKH�6WDWH�1$$46�
FRQWURO�VWUDWHJ\��(3$�ZRXOG�QRW�KDYH�EHHQ�DEOH�WR�PDNH�WKH�FRUUHFWLRQV�LW�GLG�WR�WKH�&DOLIRUQLD��
*HRUJLD��0LFKLJDQ��DQG�QXPHURXV�RWKHU�6,3V��
�
� $V�D�SUDFWLFDO�PDWWHU��LW�LV�LPSRVVLEOH�IRU�2KLR�WR�TXDQWLI\�UHGXFWLRQV�LQ�FULWHULD�DLU�
SROOXWDQW�HPLVVLRQV�DWWULEXWDEOH�WR�WKH�QXLVDQFH�UXOH�EDVHG�RQ�WKH�YDJXH�ODQJXDJH�LQ�WKH�UXOH��DQG�
2KLR�KDV�QRW�GRQH�VR���&RPSOLDQFH�ZLWK�WKH�QXLVDQFH�UXOH�FDQ�RQO\�EH�GHWHUPLQHG�WKURXJK�FDVH�
E\�FDVH�DGMXGLFDWLRQV�RI�VXEMHFWLYH�IDFWRUV��ZLWKRXW�DQ\�SUH�GHILQHG�FRPSOLDQFH�WHVW�PHWKRGV��
&RPSDUH�WKH�FLWL]HQ�VXLW�SURYLVLRQ�LQ�&$$�6HFWLRQ������ZKLFK�UHTXLUHV�WKDW�D�FODLP�PXVW�EH�
SUHPLVHG�RQ�DQ�HQIRUFHDEOH�HPLVVLRQ�VWDQGDUG�RU�OLPLWDWLRQ�WR�EH�FRJQL]DEOH��VWDWLQJ�LQ�SDUW�WKDW�
³6HFWLRQ�����ZRXOG�QRW�VXEVWLWXWH�D�µFRPPRQ�ODZ¶�RU�FRXUW�GHYHORSHG�GHILQLWLRQ�RI�DLU�TXDOLW\�´�
6��5HS��1R�����������DW��������������������8QOLNH�&$$�6HFWLRQ�����D������WKH�QXLVDQFH�UXOH�GRHV�
QRW�OLPLW�³WKH�TXDQWLW\��UDWH��RU�FRQFHQWUDWLRQ�RI�HPLVVLRQV�RI�DLU�SROOXWDQWV�RQ�D�FRQWLQXRXV�
EDVLV´�WR�HQDEOH�D�6WDWH�WR�UHO\�RQ�LW�IRU�SXUSRVHV�RI�LWV�1$$46�GHPRQVWUDWLRQ���$W�OHDVW�WKLV�
OHYHO�RI�VSHFLILFLW\�LV�DOVR�QHHGHG�IRU�6WDWHV�WR�EH�DEOH�WR�GHPRQVWUDWH�WKDW�WKH\�DUH�DWWDLQLQJ�DQG�
PDLQWDLQLQJ�FRPSOLDQFH�ZLWK�WKH�1$$46��
�
� 7R�YLRODWH�WKH�2KLR�QXLVDQFH�UXOH��D�VRXUFH�PXVW�HPLW�HQRXJK�VPRNH��DVKHV��GXVW��GLUW��
JULPH��DFLGV��IXPHV��JDVHV��YDSRUV��RU�RWKHU�VXEVWDQFHV�WR�³HQGDQJHU�WKH�KHDOWK��VDIHW\�RU�ZHOIDUH�
RI�WKH�SXEOLF��RU�FDXVH�XQUHDVRQDEOH�LQMXU\�RU�GDPDJH�WR�SURSHUW\�´��2$&��������������7KH�UXOH�
SURYLGHV�QR�REMHFWLYH�RU�TXDQWLWDWLYH�PHDVXUH�RI�WKH�DPRXQW�RI�HPLVVLRQV�WKDW�ZRXOG�HQGDQJHU�
WKH�SXEOLF�RU�XQUHDVRQDEO\�LQMXUH�RU�GDPDJH�SURSHUW\���)RU�WKLV�UHDVRQ��WKH�QXLVDQFH�UXOH�LV�QRW�
VXIILFLHQWO\�SUHVFULSWLYH�WR�EH�XVHG�E\�2KLR�WR�PHHW�LWV�OHJDO�REOLJDWLRQ�WR�GHPRQVWUDWH�WKH�
DWWDLQPHQW�DQG�PDLQWHQDQFH�RI�WKH�1$$46��
�
� ,Q�FRQWUDVW��WKHUH�DUH�SURYLVLRQV�LQ�WKH�2KLR�6,3�H[SUHVVO\�LQWHQGHG�WR�FRQWURO�FULWHULD�DLU�
SROOXWDQW�HPLVVLRQV��LQFOXGLQJ�QLWURJHQ�R[LGHV��SDUWLFXODWH�PDWWHU��DQG�VXOIXU�GLR[LGH���See, e.g.��
2$&����������QLWURJHQ�R[LGHV��2$&����������SDUWLFXODWH�PDWWHU��2&����������VXOIXU�GLR[LGH���
7KH\�VSHFLI\�WKH�TXDQWLW\��UDWH��RU�FRQFHQWUDWLRQ�RI�HDFK�DLU�SROOXWDQW�WKDW�PD\�EH�HPLWWHG�DQG�
2KLR�XVHV�WKHVH�SURYLVLRQV�DV�SDUW�RI�WKH�6WDWH�1$$46�FRQWURO�VWUDWHJ\�DQG�LQ�WKH�DWWDLQPHQW�
GHPRQVWUDWLRQ���7KH�QXLVDQFH�UXOH�LV�HQWLUHO\�GLIIHUHQW�IURP�WKH�SROOXWDQW�VSHFLILF�OLPLWV�XVHG�E\�
2KLR�WR�GHPRQVWUDWH�DWWDLQPHQW�DQG�PDLQWHQDQFH�RI�WKH�1$$46��
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�
��� (3$�6KRXOG�8VH�,WV�&$$�6HFWLRQ�����N�����$XWKRULW\�WR�&RUUHFW�WKH�(UURU�

� �
� &$$�6HFWLRQ�����N������&RUUHFWLRQV���LV�WKH�PHFKDQLVP�WR�EH�XVHG�E\�(3$�WR�FRUUHFW�DQ�
HUURU�LQ�D�6,3�DSSURYDO���$V�\RX�NQRZ��LW�SURYLGHV�WKDW��ZKHQHYHU�(3$�GHWHUPLQHV�WKDW�LWV�³DFWLRQ�
DSSURYLQJ��GLVDSSURYLQJ��RU�SURPXOJDWLQJ�DQ\�SODQ�RU�SODQ�UHYLVLRQ��RU�SDUW�WKHUHRI��������ZDV�LQ�
HUURU��>(3$@�PD\�LQ�WKH�VDPH�PDQQHU�DV�WKH�DSSURYDO��GLVDSSURYDO��RU�SURPXOJDWLRQ�UHYLVH�VXFK�
DFWLRQ�DV�DSSURSULDWH�without requiring any further submission from the State�´�����8�6�&����
�����N������HPSKDVLV�DGGHG����,W�DXWKRUL]HV�(3$�WR�FRUUHFW�D�6,3�ZKHUH�³����(3$�FOHDUO\�HUUHG�LQ�
IDLOLQJ�WR�FRQVLGHU�RU�LQDSSURSULDWHO\�FRQVLGHUHG�LQIRUPDWLRQ�PDGH�DYDLODEOH�WR�(3$�DW�WKH�WLPH�
RI�WKH�SURPXOJDWLRQ��RU�WKH�LQIRUPDWLRQ�PDGH�DYDLODEOH�DW�WKH�WLPH�RI�SURPXOJDWLRQ�LV�
VXEVHTXHQWO\�GHPRQVWUDWHG�WR�KDYH�EHHQ�FOHDUO\�LQDGHTXDWH��DQG�����RWKHU�LQIRUPDWLRQ�
SHUVXDVLYHO\�VXSSRUWV�D�FKDQJH�LQ�WKH�UHJXODWLRQ�´��See����)HG��5HJ���������������
�1RYHPEHU������������
�
� ,Q�FRQWUDVW��&$$�6HFWLRQ�����N������&DOOV�IRU�3ODQ�5HYLVLRQV��LV�WR�EH�XVHG�ZKHQ�(3$�
GHWHUPLQHV�WKDW�D�6,3�LV�LQDGHTXDWH�WR�DWWDLQ�RU�PDLQWDLQ�FRPSOLDQFH�ZLWK�WKH�1$$46���8QGHU�
&$$�6HFWLRQ�����D�����K���6WDWH�SODQV�PXVW�SURYLGH�IRU�UHYLVLRQV�IURP�WLPH�WR�WLPH�DV�PD\�EH�
QHFHVVDU\�WR�DFFRXQW�IRU�UHYLVLRQV�WR�1$$46�VWDQGDUGV�DQG�ZKHQ�(3$�GHWHUPLQHV�WKDW�WKH�6,3�
LV�VXEVWDQWLDOO\�LQDGHTXDWH�WR�DWWDLQ�WKH�1$$46���6HFWLRQ�����O���3ODQ�5HYLVLRQV��GHVFULEHV�WKH�
PHFKDQLFV�RI�GRLQJ�VR���,Q�DGGLWLRQ�WR�EHLQJ�WKH�OHJDOO\�FRUUHFW�YHKLFOH�WR�EH�XVHG�WR�FRUUHFW�DQ�
HUURU�LQ�D�6,3�DSSURYDO��6HFWLRQ�����N�����KDV�WKH�DGYDQWDJH�RI�EHLQJ�WKH�IDVWHVW�PHFKDQLVP�DQG�
FRQVHUYHV�DJHQF\�UHVRXUFHV�ZKLOH�DIIRUGLQJ�WKH�SXEOLF�WKH�RSSRUWXQLW\�IRU�QRWLFH�DQG�SXEOLF�
FRPPHQW���
�
� 8VLQJ�6HFWLRQ�����N�����WR�UHYLVH�WKH�6,3�LV�DOVR�FRQVLVWHQW�ZLWK�WKH�2*&�0HPR����$V�
(3$¶V�*HQHUDO�&RXQVHO�UHFRJQL]HG�DW�WKH�WLPH��6WDWHV�³PD\�QRW�DOZD\V�GLIIHUHQWLDWH�EHWZHHQ�
WKHLU�UHJXODWLRQV�WR�FRQWURO�FULWHULD�SROOXWDQWV�DQG�WKHLU�DLU�SROOXWLRQ�FRQWURO�UHJXODWLRQV�LQ�
JHQHUDO�´��Id.��(3$¶V�*HQHUDO�&RXQVHO�DGYLVHG�(3$�WKDW�LW�VKRXOG�GLIIHUHQWLDWH�LI�WKH�6WDWH�GRHV�
QRW�DQG�WKDW�(3$�VKRXOG�QRW�DFW�RQ�DQ�LGHQWLILHG�QRQ�FULWHULD�SROOXWDQW�PHDVXUH�EHFDXVH�LW�FDQQRW�
OHJDOO\�EH�SDUW�RI�WKH�6,3���7KH�2*&�0HPR�GLUHFWV�(3$�WR�SUHYHQW�HUURUV�LQ�WKH�6,3��HYHQ�ZKHQ�
WKH\�DUH�WKH�UHVXOW�RI�DQ�HUURU�LQ�WKH�6WDWH�VXEPLVVLRQ���7KHUHIRUH��(3$�VKRXOG�XVH�6HFWLRQ�
����N�����WR�FRUUHFW�LWV�HUURU�HYHQ�WKRXJK�2KLR�HUUHG�E\�LQFOXGLQJ�WKH�QXLVDQFH�UXOH�LQ�LWV�SODQ�
VXEPLVVLRQ��
�
� 'XULQJ�RXU�PHHWLQJ��(3$�DVNHG�LI�2KLR�LQWHQGHG�IRU�WKH�QXLVDQFH�UXOH�WR�UHPDLQ�D�SDUW�RI�
WKH�6,3�ZKHQ��LQ�������LW�UHPRYHG�RGRUV�IURP�WKH�UXOH��2$&������������%���EXW�OHIW�WKH�JHQHUDO�
�������������������������������������������������
��2*&�0HPR��supra QRWH�����
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QXLVDQFH�SURYLVLRQ�LQ�2$&������������$����7KH�UHDVRQ�2KLR¶V�6,3�ZDV�UHYLVHG�LQ������WR�
QDUURZ�WKH�VFRSH�RI�WKH�QXLVDQFH�UXOH�ZDV�H[SODLQHG�LQ�$P��6XE��6%�����HQDFWHG�E\�WKH����WK�
*HQHUDO�$VVHPEO\��HIIHFWLYH�-XQH�����������FRS\�DWWDFKHG����7KDW�OHJLVODWLRQ�H[FOXGHG�
³DJULFXOWXUDO�SURGXFWLRQ�DFWLYLWLHV´�IURP�2KLR�(3$¶V�MXULVGLFWLRQ�XQGHU�WKH�2KLR�$LU�3ROOXWLRQ�
&RQWURO�$FW��E\�DPHQGLQJ�WKH�GHILQLWLRQ�RI�³DLU�FRQWDPLQDQW´�LQ�6HFWLRQ���������%��RI�WKH�2KLR�
5HYLVHG�&RGH��
�
� 7KH�RQO\�2KLR�(3$�DLU�SROOXWLRQ�UXOH�WKDW�DSSOLHG�WR�³DJULFXOWXUDO�SURGXFWLRQ�DFWLYLWLHV´�
DW�WKH�WLPH�ZDV�WKH�QXLVDQFH�UXOH��2$&��������������6LQFH�³DJULFXOWXUDO�SURGXFWLRQ�DFWLYLWLHV´�
ZHUH�QRW�VXEMHFW�WR�UHJXODWLRQ�XQGHU�&KDSWHUV��������������������RU������RGRUV�IURP�³DJULFXOWXUDO�
SURGXFWLRQ�DFWLYLWLHV´�ZHUH�QRW�VXEMHFW�WR�2$&������������DV�DPHQGHG�LQ��������(OLPLQDWLQJ�WKH�
DSSOLFDELOLW\�RI�WKH�QXLVDQFH�UXOH�WR�RGRUV�IURP�³DJULFXOWXUDO�SURGXFWLRQ�DFWLYLWLHV´�GLG�QRW�UHIOHFW�
D�MXGJPHQW�RQ�WKH�SDUW�RI�2KLR�(3$�WKDW�WKH�UHPDLQLQJ�SURYLVLRQV�RI�2$&������������ZHUH�
UHODWHG�WR�DWWDLQPHQW�DQG�PDLQWHQDQFH�RI�WKH�1$$46���7KH�6,3�KDG�WR�EH�UHYLVHG�WR�FRPSO\�ZLWK�
WKH�*HQHUDO�$VVHPEO\�PDQGDWH�WR�H[HPSW�DJULFXOWXUDO�RSHUDWLRQV�DQG�GLG�QRW�UHIOHFW�DQ\�
GHWHUPLQDWLRQ�WKDW�WKH�RGRU�SURYLVLRQV�ZHUH�QRW�DSSURSULDWHO\�LQFOXGHG�LQ�WKH�6,3���,PSRUWDQWO\��
2$&������������VWLOO�DSSOLHV�WR�RGRUV�IURP�WKH�YDVW�PDMRULW\�RI�VRXUFHV�LQ�2KLR��L�H���WKRVH�
VRXUFHV�VXEMHFW�WR�UHJXODWLRQ�XQGHU�2$&�&KDSWHUV��������������������RU��������
�
� $V�ZH�DOVR�GLVFXVVHG��2KLR�VXEPLWWHG�D�UHTXHVW�WR�PRGLI\�WKH�6,3�LQ������WR�UHPRYH�WKH�
QXLVDQFH�UXOH���2KLR�ZRXOG�QRW�KDYH�UHTXHVWHG�WKDW�WKH�QXLVDQFH�UXOH�EH�UHPRYHG�IURP�WKH�6,3�LI�
WKH�QXLVDQFH�UXOH�ZHUH�SDUW�RI�LWV�1$$46�FRQWURO�VWUDWHJ\����
� ��

��� 7KH�5HPRYDO�RI�WKH�1XLVDQFH�5XOHV�:LOO�1RW�/HVVHQ�(QYLURQPHQWDO�3URWHFWLRQ�LQ�
2KLR�

�
� 5HPRYLQJ�WKH�QXLVDQFH�UXOH�IURP�WKH�6,3�ZLOO�QRW�OHVVHQ�HQYLURQPHQWDO�SURWHFWLRQ�LQ�
2KLR�RU�LWV�ORFDO�QHLJKERUKRRGV���$V�(3$�QRWHG�ZKHQ�LW�UHPRYHG�D�VLPLODU�SURYLVLRQ�IURP�WKH�
0LFKLJDQ�6,3��³>D@OWKRXJK�5XOH�����ZLOO�EH�UHPRYHG�IURP�WKH�6,3��5XOH�����ZLOO�UHPDLQ�DV�D�
VWDWH�UXOH�DQG�VWLOO�EH�HQIRUFHDEOH�DW�WKH�6WDWH�OHYHO�´�����)HG��5HJ��������������)HE��������������
(3$�DOVR�QRWHG�WKDW�WKH�UHJXODWLRQV�LQWHQGHG�WR�DWWDLQ�WKH�1$$46�ZLOO�VWLOO�EH�IHGHUDOO\�
HQIRUFHDEOH�DQG�WKH�6WDWH�DQG�(3$�UHWDLQ�WKH�DELOLW\�WR�WDNH�DFWLRQ�XQGHU�6HFWLRQ�����RI�WKH�&$$�
WR�SUHYHQW�DQ�LPPLQHQW�DQG�VXEVWDQWLDO�HQGDQJHUPHQW���Id.��)RU�WKH�VDPH�UHDVRQV��FRUUHFWLQJ�WKH�
2KLR�6,3�ZLOO�QRW�OHVVHQ�HQYLURQPHQWDO�SURWHFWLRQ�LQ�2KLR��
�
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��� &RQFOXVLRQ�
�
� 7KHUH�LV�QR�HYLGHQFH�WKDW�WKH�IRUPHU�2KLR�$LU�3ROOXWLRQ�&RQWURO�%RDUG��LQ������ZKHQ�WKH�
QXLVDQFH�UXOH��WKHQ�$3��������ZDV�VXEPLWWHG��RU�LQ������ZKHQ�WKH�QXLVDQFH�UXOH�ZDV�DSSURYHG�
DV�SDUW�RI�WKH�6,3��GHWHUPLQHG�WKDW�WKH�QXLVDQFH�UXOH�ZDV�³QHFHVVDU\�RU�DSSURSULDWH´�WR�DWWDLQ�DQG�
PDLQWDLQ�WKH�1$$46���6LQFH�WKHQ��WKHUH�LV�QR�HYLGHQFH�WKDW�2KLR�KDV�UHOLHG�RQ�WKH�QXLVDQFH�UXOH�
LQ�DQ\�DWWDLQPHQW�GHPRQVWUDWLRQ�RU�RWKHUZLVH�FRQVLGHUV�WKH�QXLVDQFH�UXOH�WR�EH�SDUW�RI�LWV�
1$$46�FRQWURO�VWUDWHJ\�� �
�
� $FFRUGLQJO\��(3$¶V�0D\����������DQG�$SULO����������DSSURYDOV�RI�2KLR¶V�6,3�ZHUH�LQ�
HUURU���$V�(3$�KDV�GRQH�LQ�RWKHU�6WDWHV��LW�VKRXOG�FRUUHFW�WKH�HUURU�XVLQJ�&$$�6HFWLRQ�����N�����
WR�FRQVHUYH�DJHQF\�UHVRXUFHV�DQG�H[SHGLWH�WKH�FRUUHFWLRQ�RI�DQ�HUURU�WKDW�KDV�KDG�WKH�XQLQWHQGHG�
FRQVHTXHQFH�RI�KDUPLQJ�EXVLQHVVHV�LQ�2KLR��
�
9HU\�WUXO\�\RXUV���
�

�
�
�

�
/H$QQ�-RKQVRQ�.RFK�
�
$WWDFKPHQW�
�
FF�� &KHU\O�1HZWRQ��YLD�HOHFWURQLF�PDLO��
� .XUW�7KLHGH��(VT���YLD�HOHFWURQLF�PDLO��
� �


